
HOUSE 2960
By Mr. Robinson of Melrose, petition of William G. Robinson and

other members of the House for legislation to establish a local govern-
ment institute under the Secretary of Communities and Development
for the purpose of training municipal officials and employees and
providing support services to municipalities. Local Affairs.

An Act supporting and encouraging improved municipal

MANAGEMENT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, asfollows:

1 ARTICLE 1. STATEMENT OF INTENT
2 Section 1. The General Court recognizes that:
3 a. cities and towns contribute significantly to the quality of life
4 in the commonwealth and control significant amounts of public
5 service and public funds.
6 b. cities and towns should be efficient, well-managed, and
7 effective.
8 c. the organization and operation of a city or town should be
9 controlled by the citizens of the town and be primarily their

10 responsibility.
11 d. the commonwealth’s interest in cities and towns is to insure
12 that they operate fairly and honestly and in harmony with actions
13 and policies taken by the commonwealth and other cities and
14 towns, and to provide the legal and financial powers to fulfill their
15 purposes.
16 e. cities and towns are not administrative agencies of the com-
-17 monwealth, but independent public bodies created and supervised
18 by the General Court.
19 Section 2. The General Court adopts this act in order to:
20 a. encourage and support efforts to create more responsive local
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21 governmental structures, procedures, and services, and to provide
22 the basis for radically improved management in city and town
23 government.
24 b. establish a legal basis for a more flexible, professional, and
25 modern form of local government and define a more intelligent and
26 efficient relationship between local government and the
27 commonwealth.

28 ARTICLE 2. LOCAL GOVERNMENT INSTITUTE
29 Section 1. The local Government Institute is hereby established
30 under, but independent of, the Secretary of Communities and
31 Development.
32 Section 2. For the purpose of this article, “municipality”
33 includes cities, towns, and municipalities defined under Article 3of
34 this act.
35 Section 3. The Institute shall be under the direction of a board
36 of fifteen directors:
37 a. one director elected by the municipalities in each county,
38 except for the counties of Worcester, Middlesex, Barnstable,
39 Dukes, and Nantucket.
40 b. one member elected by the municipalities of eastern Mid-
-41 dlesex County, and one member elected by the municipalities of
42 western Middlesex County.
43 c. one member elected by the municipalities of northern
44 Worcester County, and one member elected by the municipalities
45 of southern Worcester County.
46 d. one member elected by the municipalities of the counties of
47 Barnstable, Dukes, and Nantucket.
48 The Secretary of State shall divide Middlesex and Worcester
49 Counties each into two equal groups of municipalities.
50 All directors are subject to approval by the Governor and to
51 removal by the Governor at his discretion. The members shall elect
52 a chairman to serve for a term of one year.
53 Directors shall serve for three year terms commencing on July 1.
54 The first directors shall draw lots so that five terms end on each
55 July I.
56 Members shall serve without compensation, but shall receive
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57 reimbursement for their costs while attending to the business of the
58 Institute.
59 Section 4. The Institute shall:
60 a. provide training programs for municipal officials and
61 employees and coordinate courses and other educational services
62 available from other sources.
63 b. offer general consulting and support services to municipali-
-64 ties in management development and any other field in which it
65 finds a need for such services.
66 c. offer contract services to municipalities for accounting, per-
-67 sonnel, purchasing, and such other services as may be needed.
68 d. assist municipalities in evaluating, borrowing and investment
69 decisions, and develop and supervise inter-governmental financial
70 assistance and transactions.
71 e. assist municipalities in their relations with agencies of the
72 commonwealth, federal and other governmental entities.
73 f. adopt rules and regulations for municipal accounting prac-
-74 tices, which shall reflect accepted contemporary accounting
75 practices.
76 Sections. The directors shallappointamanagerofthe Institute,
77 not subject to chapters 30 or 31 of the General Laws, and such staff
78 as they desire and have funds to compensate. The manager shall
79 serve at the discretion of the board of directors. Staff shall be
80 employed under provisions of chapters 30 and 31 of the General
81 Laws.
82 Section 6. The Institute shall be funded by the commonwealth
83 and the municipalities in equal shares. The General Court shall
84 appropriate the funds to be paid by the commonwealth, and the
85 municipalities jointly shall pay a sum equal to that paid by the
86 commonwealth.
87 The municipal share shall be distributed among the municipali-
-88 ties on a per capita basis using a recent census selected by the
89 directors of the Institute. This share may be paid by the municipal-
-90 ity from its funds or, if the municipality so selects, may be deducted
91 from any funds transferred by the commonwealth to the munici-
-92 pality. A municipality and the State Treasurer may enter into an
93 agreement specifying the manner in which such deductions shall be
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94 made. Regardless of such an agreement and any provision of law,
95 the State Treasurer shall make such deductions if he finds that a
96 municipality’s contribution to the Institute for any fiscal year is not
97 being paid in an orderly manner and will not be fully paid before
98 the close of that fiscal year.
99 The municipalities may agree to increase the municipal contri-

-100 bution above that required by the first paragraph of this section or
101 reduce any such increase. Upon receipt of a petition to fix the
102 contribution at a specific different amount, the directors of the
103 Insitute shall mail the question to all municipalities. If, within
104 ninety days of mailing the question, two hundred thirty-five munic-
-105 ipalities agree to the changed contribution, the municipal contribu-
-106 tion for the next and following fiscal years shall be thatapproved in
107 the referendum. This amount shall remain until a different amount
108 is approved in a subsequent referendum or the provisions of the
109 first paragraph of this section require a change. The ordinances of
110 each municipality shall determine what body or office will cast the
111 municipality’s vote on the referendum. If the ordinance is silent on
112 the matter, the municipality’s legislative body will cast the vote.
113 Section 7. The Institute shall provide the services to and govern
114 all municipalities, regardless of whether they operate under this act
115 or under the provisions of any general or special law.
116 Sections. The Office of Local Assistance in the Department of
117 Community Affairs and the Bureau of Accounts in the Department
118 of Revenue are hereby transferred into the Local Government
119 Institute.

120 ARTICLE 3. MUNICIPAL CORPORATIONS
121 Part I. Statement of Intent:
122 Section I. The General Court believes that local government in
123 Massachusetts can give more effective, responsive, and economical
124 services by being free of the accrued restraints now present in the
125 statutes. It is the General Court’s intent to give the broadest
126 possible freedom and power to cities and towns to organize them-
-127 selves and conduct their own affairs free from interference and
128 direction by the General Court and the Commonwealth. While this
129 act frees municipalities from many limits and restraints, it also
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130 imposes on each municipality the responsibility to manage itself
131 and its affairs with a high degree of effectiveness, efficiency, and
132 honesty and to work cooperatively with other municipalities and
133 other governmental units, including the commonwealth.
134 Section 2. It is not the intent of the General Court to force
135 immediate radical reorganization or change on every city and
136 town. On the contrary, the General Court expects that very little
137 radical change will occur in the immediate future. However,
138 change can occur as fast as and in whatever direction the citizens of
139 a particular city or town choose. The ultimate goal is for each city
140 and town to have governmental structures, procedures, and serv-
-141 ices which complement and support the unique character, needs
142 and desires of its community.
143 Part 2. Relationship of This Article and Other Statutes:
144 Section 3. The provisions of this article of this act govern the
145 organization and internal operation of a municipality which
146 accepts this article, under the provisions ofarticle 4of this act, and
147 establish the general authority and power of a municipality regard-
-148 less of other provisions of law.
149 “Organization of a municipality” includes, but is not limited to,
150 the nature and number of boards and offices; the procedures for
151 enacting a charter, ordinances, policies, procedures, and revisions
152 thereof; limitations on the exercise of municipal authority granted
153 in a charter or ordinances; terms and conditions of holding office;
154 manner of selection for office; and initiative, referendum, and
155 recall procedures.
156 “Internal operation of a municipality” includes, but is not
157 limited to, the nature and extent of services to be provided; person-
-158 nel management; financial controls and procedures; procedures
159 for the purchase of goods and services; rules and regulations for
160 actions by boards and offices; and salaries and benefits.
161 Municipalities shall comply with all provisions of the general
162 and other laws except those expressly exempted in the preceeding
163 paragraphs of this section or in other provisions of this act or are
164 inapplicable by their terms.
165 Section 4. A municipality shall have only such taxing power
166 and revenue as is specifically provided by law.
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!67 Section 5. Specifically, each municipality is not required to
168 comply with any of the provisions of chapters 39 through 49 ofthe
169 General Laws, except:
170 a. Chapters 40A, 408, 40C, 40D.
171 b. Sections 81K through BIGG of chapter 41.
172 c. Chapter 42.
173 d. -Chapter 438
174 e. Chapter 46.
175 f. Sections 3 through 5, 13, 15 through 21 of chapter 48.
176 All other provisions of the GeneralLaws shall be interpreted and
177 applied to municipalities in a manner consistent with section 3 of
178 this article. “City” and “town” shall be read to apply to municipali-
-179 ties of a similar kind. Other provisions shall be interpreted so as to
180 make the provision reasonably practical and effective for
181 municipalities.
182 Section 6. If any question arises as to the application or inter-
-183 pretation of any provision of the General Laws under this article,
184 the matter shall be decided by the local government institute.
185 Decisions by the institute may be reviewed by the courts in the
186 manner provided in chapter 30A.
187 Parti. Acceptance:
188 Section 7. Any city or town may accept the provisions of this
189 article. Such acceptance may not be rescinded.
190 Sections. Acceptance shall be by vote of the registered voters
191 of the city or town taken at any regular municipal or state election
192 or any special municipal election called by the board of selectmen
193 or city council pursuant to this part.
194 Section 9. The board of selectmen or city council on its own
195 motion may place the question of accepting this article before the
196 voters of the city or town. The board of selectmen or city council
197 shall place the question ofaccepting this article before the voters of
198 the city or town when a petition requesting such an action bearing
199 the signatures of one percent of the registered voters of the city or
200 town or 500 registered voters, whichever is the lesser, is submitted
201 to the board or council.
202 Section 10. The petition shall be issued, circulated, signed,
203 reviewed, counted and certified under the provisions governing the
204 circulation of nomination papers for the board of selectmen or city
205 council in that city or tow



HOUSE -No. 29601979] 7

206 Section 11. Upon receipt of a qualified petition, the board of
207 selectmen or city council shall call an election to be held no later
208 than 90 days and no earlier than 30 days after receipt of the
209 petition. If a regular municipal or state election will be held after 30
210 days and before 120 days after receipt of the petition, the election
211 under this part may be held concurrently with that election.
212 Section 12. The question placed in the petition and placed on
213 the ballot shall be:
|21 4 Shall the (city/ town) of accept the provisions of Article
215 3 of Chapter of the Acts of 1979 and become a municipal
216 corporation? ....YES ....NO
217 Section 13. If a majority of those voting in the election vote
218 “YES”, the question shall be decided in the affirmative. The clerk
219 of the city or town shall give written notice of the votes on any
220 election under this part to the Local Government Institute, the
221 Municipal Accreditation Board, and the Secretary of State within
222 30 days of the election.
223 Section 14. An acceptance made pursuant to this part shall
224 take effect on the July 1 occurring at least one year following the
225 date of the election under this part provided that a charter and
226 ordinances approved by the Institute have been adopted.
227 Section 15. As of the effective date of any acceptance of this
228 article, any special laws affecting that municipality, except those
229 portions creating the municipality and establishing its boundaries.
23() shall be repealed.
231 Section 16. As of the effective date of any acceptance of this
232 article, the city or town shall be a municipal corporation and shall
233 be a “municipality” as that term is used in this article.
234 Part 4. State-Municipal Relations:
235 Section !7. In addition to the provisions of Article 2of thisact.
236 the provisions of Section 18 through 20 of this article apply to the
237 Local Government Institute in relation to municipalities.
238 Section 18. The directors of the Institute may
239 a. upon petition by any interested party or on its own initiative,
240 examine any situation in which the legality of any municipal
241 organization or procedure is in doubtand make a determination of
242 the legally proper action to take.
243 b. adopt rules and regulations protecting the honesty and fair-
244 ness of any municipal organization or procedure.
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Any determination made under subsection “a” shall have the
force of law until reviewed and changed by a court under the
provisions of chapter 30A.

245
246
247

Section 19. The directors of the Institute shall adopt rules and
regulations for inviting, receiving, opening, and reviewing bids for
contracts having a value of more than $lO,OOO. The rules and
regulations shall foster and protect effective, fair and efficient
competitive bidding practices. Such rules and regulations and any
amendments thereof shall be submitted to the General Court
and, if not rejected by a joint resolution of the General Court
adopted within 30 days of submission, shall become effective on
the thirty-first day after the submission.

248
249
250
251
252

253
254
255
256

Section 20. No charter or ordinance or amendment or repeal
thereof shall take effect until approved by the Institute or ninety
day have passed after receipt of the provisions by the Institute,
whichever occurs sooner. Such review and approval shall be based
on compliance with the following;

257
258
259
260
261

a. any applicable provisions of this act and the General Laws,
and with the provisions of the municipality’s charter and
ordinances.

262
263
264

b. rules, regulations, and decisions of the directors of the
Institute.

265
266

c. standards of the Municipal Accreditation Board.267
While the Institute may comment on the wisdom, financial

soundness, or practicality of the provision or change, it may not
base it approval or disapproval on these factors.

268
269
270

The Institute shall give written notice of its decision to the
municipal clerk who shall enter the decision in the records of the
municipality. If the decision is to disapprove the provision or
change, the Institute shall give the grounds for its decision.

271
272
273
274

Section 21. There is hereby established a Municipal Accredita-
tion Board under, but independent of, the Secretary of Adminis-
tration and Finance. It shall consist of one member appointed by
the Governor, one member appointed by the General Court, and
one member appointed by the Local Government Institute.

275
276
277
278
779

Members shall serve three year terms. The first members shall
draw lots so that one term ends in each fiscal year. Members shall
serve without compensation, but shall receive reimbursement for
their costs while attending to the business of the Board.

280
281
282
283
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Section 22. The Board shall establish standards for determin-
ing whether a municipality is satisfactorily organized and man-
aged under this act. These standards shall describe a reasonably
well-organized and operated municipality. These standards shall
not require any but the most basic services, but require that all
services that are provided be provided fairly, efficiently, and hon-
estly. These standards shall concentrate their attention on basic
factors of organization and operation and not on any particular
action or decision. The purpose of these standards is to encourage
and protect sound municipal management and operation and not
to control or judge every municipal decision and action.

284
285
286
287
288
289
290
291
292
293
294
295 Section 23. At least once every ten years, and more often if the

Board so determines, the organization and management of each
municipality shall be reviewed in accordance with the procedure
established by the Board. The procedure shall be similar to that
now used to accredit colleges and universities. The review shall
detemine whether the municipality meets the board’s standards
and shall be conducted within the limits set forth in Section 22.

296
297
298
299
300
301

Section 24. On the basis of the review, the Board shall accredit
the municipality for any period from zero to ten years and upon
such conditions related to organization and management as the
Board deems advisable.

302
303
304
305

Section 25. If accreditation is denied, ten percent of all com-
monwealth funds intended for that municipality in each of the
following fiscal years shall be withheld by the State Treasurer and
deposited in a special account. When the municipality regains
accreditation, the Treasurer shall pay all of the withheld funds,
without interest, to the municipality in accordance with the
instructions of the Board.

306
307
308
309
310
311
312
313 Section 26. Until the Board makes its first determination under

these sections, a municipality will be deemed accredited.314
315 Section 27. The General Court will not consider or adopt any

legislation for a specific municipality, unless the directors of the
Institute have reviewed the legislation and have given their written
recommendations to the general court as to the necessity and
usefulness of the legislation.

316
317
318
319
320 Part 5. Municipal Corporation Authority
321 Section 28. The purpose of a municipal corporation is
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vide generally for the health, safety, and welfare of the persons and
property within its territory, and to preserve and enhance the
public property belonging to the taxpayers within its territory. A
municipal corporation shall not benefit any particular person or
property to the exclusion of all other persons or property similarly
qualified or situated.

.122
323

324
325
326
327

Section 29. A “town” is a municipal corporation whose legisla-
tive body consists of more than 25 persons. A “city” is a municipal
corporation whose legislative body consists of no more than 25
persons. A “municipality” is any municipal corporation.

328
329
330
331
332 Section 30. A municipal corporation has the power and author-

ity to:333
334 a. have perpetual succession in its corporate name;
335 b. be sued, as provided in the General Laws, and to sue;

c. have a corporate seal, which it may alter at its pleasure;336
337 d. elect or appoint officials, employees and agents, to fix their

compensation and define their duties and obligations, and to
indemnify such persons;

338
339
340 e. purchase, receive, take by grant, gift, devise, bequest or other-

wise, lease or otherwise acquire, own, hold, improve, employ, use
and otherwise deal in and with, real or personal property, or any
interest therein, situated within the territory of the corporation in
accordance with the provisions of this act, and the municipality’s
charter and ordinances;

341
342
343
344
345
346 f. sell, convey, lease, exchange, transfer, or otherwise dispose of,

or mortgage, pledge, encumber or create a security interest in, all or
any of its property, or any interest therein in accordance with the
provisions of the constitution, this act and the municipality’s char-
ter and ordinances;

347
348
349
350

g. purchase, take, receive, subscribe for, or otherwise acquire,
own, hold, vote, employ, sell, lend, lease, exchange, transfer, or
otherwise dispose of, mortgage, pledge, use and otherwise deal in
and with bonds and other obligations, shares, or other securities or
interests issued by others in accordance with the provisions of this
act and the municipality’s charter and ordinances;

351
T52

353

354
355

356
h. make contracts, incur liabilities, borrow money at such rates

of interest as the corporation may determine, issue its notes and
other obligations, and secure any of its obligations by mortgage,
pledge, or encumbrance of, or security interest in, all or any of its

357
358
359
360
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361 property or any interest therein, in accordance with the provisions
362 of this act and the municipality’s charter and ordinances;
363 i. lend money to other municipalities, invest and reinvest its
364 funds, and take and hold real and personal property as security for
365 the payment of funds invested in accordance with the provisions of
366 this act and the municipality’s charter and ordinances;
367 j. carry on its operations, and have offices and exercise the
368 power granted by this act within its territory;
369 k. make donations, irrespective of corporate benefit for the
370 public welfare or for community fund, hospital, charitable, reli-
371 gious, educational, scientific, civic or similar purposes, and in time
372 of war or other national emergency in aid thereof;
373 1. pay pensions, establish and carry out pension, savings, thrift
374 and other retirement, incentive and benefit plans, trusts and provi-
375 sions for any or all of its employees;
376 m. have and exercise all powers necessary or convenient to
377 effect any or all of the purposes of the municipality specified in

379 p. enter into joint municipal agreements under sections 55
380 through 60
381 Section 30. Each municipality may take any action which it
382 finds appropriate in order to provide for the health, safety, and
383 welfare of its residents, the property within its borders, and those
384 persons and that property passing through or remaining temporar-
385 ily within its borders and to provide for the management of the
386 municipality. These actions include, but are not limited to, estab-
387 lishing offices, expending funds, providing public utility and other
388 services, adopting and enforcing reasonable rules and regulations.
389 adopting zoning and other land use regulations, fixing penalties for
390 the violation of municipal charter, ordinances, rules and regula-
391 tions, and prosecuting those violations
392 No penalty fixed for violating a provision of the municipality’s
393 charter, ordinances, rules, or regulations is enforceable unless the
394 attorney general finds it to be reasonably related to the violation
395 for which it is imposed and the procedure for imposing the penalty
396 complies with the law.
397 Section 31. Any municipality may enter into an agreement with
398 the commonwealth or with any public authority, whereby the
399 commonwealth acting through a duly authorized agency, or such

378 Section 28;
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public authority, will perform for the municipality any service or
activity or undertaking which the municipality is authorized by law
to perform for itself.

400
401
402

All bills submitted for payments on account of work done under
such agreement shall be plainly marked to indicate that the work
was done under the authority thereof, and payments shall be made
to the commonwealth, or to the public authority at such intervals
as the agreement provides.

403
404
405
406
407

Any such agreement may provide that such municipality pay to
the state treasurer or to the treasurer of such public authority, as
the case may be, its respective share of the estimated cost of the
work to be done, and that the state agency or public authority
which is a party to the agreement be authorized to expend the
money for the purposes for which the payment is submitted. The
provisions of sections twenty-six to twenty-nine, inclusive, and of
sections forty-four A to forty-four L, inclusive, of chapter one
hundred and forty-nine, and the provisions of sections thirty-nine
F to thirty-nine M of chapter thirty, shall apply to all such work
performed by a public authority to the same extent and in the same
manner as they are applicable to the commonwealth.

408
409
410
411
412
413
414
415
416
417
418
419

Section 32. Each municipality shall write and adopt a charter
pursuant to the provisions of Amendment Article 2 of the constitu-
tion of the Commonwealth and chapter 438 of the GeneralLaws.
The charter shall at least;

420
421
422
423

1. Provide for:424
a. an elected legislative body425
b. one general administrative board or office.426
c. a clerk,427
d. a treasurer, and428

429 e. an assessor.
f. the adoption, amendment and repeal of ordinances.430
2. Fix, for the offices and bodies created:431
a. terms of office,432
b. qualifications to hold office.433
c. method of selection,434

d. the jurisdiction, duties and powers, and435
e. the power to delegate duties and power to employees.436
3. Determine what bodies or offices have the authority to sign437
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contracts or otherwise commit the assets and credit of the
municipality.

438
439

4. Set forth the authority retained by the voters of the munici-
pality and the procedures by which a matter can be brought to a
municipal vote.

440
441
442

Section 33. The legislative body of a municipality shall have all
of the powers and authority of the municipal corporation except
those specifically delegated in the charter to other bodies and
offices and those expressly retained by the voters in the charter.
This legislative power includes, but is not limited to, the creation of
boards and offices, approval of expenditures, adoption of proce-
dures and regulations for the conduct of the activities of the
municipality, and the adoption of ordinances.

443
444
445
446
447
448
449
450

Section 34. Only the legislative body shall adopt ordinances
and it shall adopt them only in accordance with the procedure
established in the charter. No board or office, other than a tempor-
ary or study board or office, shall be established or maintained
unless its jurisdiction, duties, powers, and personnel are fixed by
charter or ordinance.

45 i
452
453
454
455
456

Section 35. Each municipality shall publish and make available
copies of its charter and ordinances on a regular basis. It shall keep
one copy of this material available for public inspection in the
clerk’s office and send one copy of this material to the Secretary of
State.

457
458
459
460
461

Part 6. Open Meetings462
Section 36. The following terms as used in sections thirty-seven

and thirty-eight shall have the following meanings:
463
464

“Deliberation”, a verbal exchange between a quorum of
members of a governmental body attempting to arrive at a decision
on any public business within its jurisdiction.

465
466
467

“Emergency”, a sudden, generally unexpected occurrence or set
of circumstances demanding immediate action.

468
469

“Executive session”, any meeting of a governmental body which
is closed to certain persons for deliberation on certain matters.

470
471
472 “Governmental body”, every board, commission, committee or

subcommittee ofany district, city, region or town, however elected,
appointed or otherwise constituted, and the governing board of a
local housing, redevelopment or similar authority.

473
474
475
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“Meeting”, any corporal convening and deliberation of a
governmental body for which a quorum is required in order to
make a decision at which any public business or public policy
matter over which the governmental body has supervision, control,
jurisdiction or advisory power is discussed or considered; but shall
not include any on-site inspection of any project or program.

476
4

478
479
480
481

“Quorum”, a simple majority of a governmental body unless
otherwise defined by constitution, charter, rule or law applicable to
such governing body.

482
48
484

Section 37. All meetings of a governmental body shall be open
to the public and any person shall be permitted to attend any
meeting except as otherwise provided by this section.

485
486
487

No quorum of a governmental body shall meet in private for the
purpose of deciding on or deliberating toward a decision on any
matter except as provided by this section.

488
489
490

No executive session shall be held until the governmentalbody
has first convened in an open session for which notice has been
given, a majority of the members have voted to go into executive
session and the vote of each member is recorded on a roll call vote
and entered into the minutes, the presiding officer has cited the
purpose for an executive session, and the presiding officer has
stated before the executive session if the governmental body will
reconvene after the executive session.

491
492
493

494
495
496
497
49S

Nothing except the limitation contained in this section shall be
construed to prevent the governmental body from holding an
executive session after an open meeting has been convened and a
recorded vote has been taken to hold an executive session. Execu-
tive sessions may be held only for the following purposes:

499

500
501

303
(1) To discuss the reputation and character, physical condition

or mental health rather than the professional competence of an
individual. A governmental body shall hold an open meeting if the
individual involved requests that the meeting be open.

504
505

306
507
508 (2) To consider the discipline or dismissal of, or to hear com-

plaints or charges brought against, a public officer, employee, staff
member, or individual. A governmental body shall hold an open
meeting if the individual involved requests that the meeting be
open.

509
510
51 1
512
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(3) To discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on the
bargaining or litigating position of the governmental body, and to
conduct collective bargaining sessions.

513
514
515
516

(4) To discuss the deployment of security personnel or devices.517
(5) To consider allegations of criminal misconduct.518
(6) To consider the purchase, exchange, lease or value of real

property, if such discussions may have a detrimental effect on the
negotiating position of the governmental body and a person, firm
or corporation.

519
520
1521
522

(7) To comply with the provisions ofany general or special law
or federal grant-in-aid requirements.

523
524

This section shall not apply to any chance meeting, or a social
meeting at which matters relating to official business are discussed
so long as no final agreement is reached. No chance meeting or
social meeting shall be used in circumvention of the spirit or
requirements of this section to discuss or act upon a matter over
which the governmental body has supervision, control, jurisdiction
or advisory power.

525
526
527
528
529
530
531

Except in an emergency, a notice of every meeting ofany govern-
mental body shall be filed with the clerk of the city or town in which
the body acts, and the notice or a copy thereof shall, at least
forty-eight hours, including Saturdays but not Sundays and legal
holidays, prior to such meeting, be publicly posted in the office of
such clerk or on the principal official bulletin board of such city or
town. The secretary of a regional school district committee shall be
considered to be its clerk and he shall file the notice of meetings of
the committee with the clerk of each city or town within such dis-
trict and each such clerk shall post the notice in his office or on the
principal official bulletin board of the city or town and such secre-
tary shall post such notice in his office or on the principal official
bulletin board of the district. If the meeting shall be of a regional or
district governmental body, the officer calling the meeting shall file
the notice thereof with the clerk of each city and town within such
region or district, and each such clerk shall post the notice in his
office or on the principal official bulletin board of the city or town.
The notice shall include the date, time, and place of such meeting.
Such filing and posting shall be the responsibility of the officer
calling such meeting.

532
533
534
535

536
537

538
539
540
541
542
543
544
545
546
547
548
549
550
551
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A governmental body shall maintain accurate records of its
meeting, setting forth the date, time, place, members present or
absent and action taken at each meeting, including executive ses-
sions. The records of each meeting shall become a public record
and be available to the public; provided, however, that the records
of any executive session may remain secret, so long as publication
may defeat the lawful purposes of the executive session, but no
longer. All votes taken in executive sessions shall be recorded votes
and shall become a part of the record of said executive sessions.
Upon the request of any member of a governmental body, any vote
taken in its executive session shall be verified by a roll call.

552

553
554
555
556
557
558
559
560
561
562

A meeting of a governmental body may be recorded by any
person in attendance by means of a tape recorder or any other
means of sonic reproduction except when a meeting is held in
executive session; provided, that in such recording there is no
active interference with the conduct of the meeting.

563

564
565
566
567

Upon qualification for office following an appointment or elec-
tion to a governmental body, as defined in this section, the member
shall be furnished by the city or town clerk with a copy of this
section. Each such member shall sign a written acknowledgement
that he has been provided with such a copy.

568
569
570
571
572

The district attorney of the county in which the violation
occurred shall enforce the provisions of this section.

573
574

Upon proof of failure by any governmental body or by any
member or officer thereof to carry out any of the provisions for
public notice or meetings, for holding open meetings, or for main-
taining public records thereof, any justice of the supreme judicial
court or the superior court sitting within and for the county in
which such governmental body acts shall issue an appropriate
order requiring such governmental body or member or officer
thereof to carry out such provisions at future meetings. Such
order may be sought by complaint of three or more registered
voters, by the attorney general, or by the district attorney of the
county in which the city or town is located. The order of notice on
the complaint shall be returnable no later than ten days after the
filing thereof and the complaint shall be heard and determined on
the return day or on such day thereafter as the court shall fix,
having regard to the speediest possible determination of the cause
consistent with the rights of the parties; provided, however, that

575
576
577
578
579
580
581
582
583
584
585

586
S8

589
590
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orders with respect to any of the matters referred to in this section
may be issued at any time on or after the filing of the complaint
without notice when such order is necessary to fulfill the purposes
of this section. In the hearing of such complaints the burden shall
be on the respondent to show by a preponderance of the evidence
that the action complained of in such complaint was in accordance
with and authorized by section eleven Wi of chapter thirty A, by
section nine G of chapter thirty-four or by this section. All proc-
esses may be issued from the clerk’s office in the county in which
the action is brought and, except as aforesaid, shall be returnable
as the court orders.

591
592
593
594
595
596
597
598
599
600
601

Such orders may invalidate any action taken at any meeting at
which any provision of this section has been violated, providing
that such complaint is filed within fourteen days of the date when
such action is made public.

602
603
604
605

Any such order may also, when appropriate, require the records
of any such meeting to be made public unless it shall have been
determined by such justice that the maintenance of secrecy with
repect to such records is authorized by the provisions of this
section. The remedy created hereby is not exclusive, but shall be in
addition to every other available remedy.

606
607
608
609
610
611

Section 38. No person shall address a public meeting of a
governmental body without permission of the presiding officer at
such meeting, and all persons shall, at the request of such presiding
officer, be silent. If, after warning from the presiding officer, a
person persists in disorderly behavior, said officer may order him
to withdraw from the meeting, and, if he does not withdraw, may
order a constable or any other person to remove him and confine
him in some convenient place until the meeting is adjourned.

612
613
614
615
616
617
618
619
620

Section 39. Municipal officials shall receive for their services
such salaries as the legislative body of the municipality shall deter-
mine, and shall receive no other compensation from the municipal-
ity. No increase or reduction in such salaries shall take effect during
the year in which such increase or reduction is voted, and no
change shall be made between a regular election for the legislative
body and the qualification of those elected.

621
622
623
624
625
626
627

Part 7. Offices
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628 Section 40. The offices of clerk, treasurer, and assessor shall
629 perform the duties assigned by provisions of the general and special
630 laws to those offices, and such duties as the charter or ordinances of
631 the municipality shall assign to them.
632 Section 41. No official appointed or elected by the legislative
633 body or board or commission may be removed by that body, board
634 or commission for cause until after a public hearing has been held.
635 Written notice of the hearing shall be given to the official at least
636 fourteen days prior to the date thereof. This section shall not apply
637 to any official who is subject to the provisions of a personnel
638 system.
639 Section 42. Police, fire, and other public safety officers shall

have the duties and obligations assigned by the General Laws and
641 other provisions of law and such duties and obligations assigned by
642 the municipal charter and ordinances that are not prohibited by the
643 provisions of the General Laws and other provisions of law.
644 Part 8. Municipal Elections
645 Section 43. All municipal elections shall be conducted in ac-
646 cordance with the provisions of the General Laws governing such
647 elections.
648 Section 44. Any charter may provide a procedure for placing
649 binding and non-binding initiative, referendum, and recall ques-
650 tions on the ballot of a special or regular municipal election and
651 may establish a procedure for calling special municipal elections.
652 Section 45. Municipalities may provide by charter or ordinance
653 for conducting elections by precinct, ward, or other similar
654 organization.
655 Part 9. Fiscal Affairs
656 Section 46. Each municipality shall keep a complete set of
657 books wherein shall be entered the amount of each specific appro-
658 priation, the amounts and purposes of expenditures made there-
659 from, the receipts from each source of income, the amount of each
660 assessment levied, and the abatements made. These accounts shall
661 be kept in a manner consistent with accepted contemporary
662 accounting practices and the standards prescribed by the Local
663 Government Institute and, for the schools, in conformity with
664 regulations of the board of education if those regulations are not
665 consistent with the regulations of the Institute.
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Section 47. No municipality shall borrow any funds except in
accordance with the procedures and standards established by the
legislative body.

666
667
668

Section 48. No municipality shall make a bond offer or sell any
bond unless it is a part of a general bond issue approved by the
voters of the municipality in an election called to approve that
issuance of bonds and conducted in accordance with the appro-
priate charter and ordinance provisions. The election may be held
at the same time as any municipal or state election held in that
municipality.

669
670
671
672
673

74
675

Section 49. A municipality shall have only such taxing author-
ity and such revenue as is specifically provided by law.

676
677

Section 50. A municipality may charge users for any or all of
the services provided by the municipality. Rates and procedures
for collecting and accounting for the revenue shall be established in
accordance with provisions of the charter or ordinances of the
municipality.

678
679
680
681
682

Section 51. Every municipality shall prepare a budget for the
regular and annual expenditures of the municipality. The budget
shall be presented and reviewed by the legislative body in accord-
ance with provisions of the charter or ordinances. The legislative
body shall approve a budget for each fiscal year and appropriate
funds to support that budget. Additional appropriations for that
year may be made by the legislative body from time to time.

683
684
685
686
687
688
689
690 Section 52. If a municipality or any of its officers or agents are

about to raise or expend money or incur obligations purporting to
bind the municipality for any purpose of object or in any manner
other than that for and in which such municipality has the legal and
constitutional right and power to raise or expend money or incur
obligations, the supreme judicial or superior court may, upon
petition of not less than ten taxable inhabitants of the municipality
evaluate the validity of the action before or after it is made. The
court may, before the final determination of the cause, restrain the
unlawful exercise or abuse of such municipal power.

691
692
693
694
695
696
697
698
699

Section 53. No contract for the purchase of equipment, sup-
plies, materials, or services, the actual or estimated cost of which
amounts to ten thousand dollars or more, except in cases of special
emergency involving the health or safety of the people or their

700
701
702
703
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property, shall be awarded by any municipality unless proposals
for the same have been invited, received, opened, and reviewed in
accordance with procedures for competitive bidding established by
the Local Government Institute.

704
705
706
707

No bill or contract shall be split or divided for the purpose of
evading any provisions of this section.

708
709

Materials purchased by any municipality, under specifications
of the state department of public works, and at prices established
by said department of public works, pursuant to advertising and
bidding for such purpose, in connection with work to be performed
under the provisions of chapter eighty-one or chapter ninety, shall
not be subject to the requirements of this section.

710
711
712
713
714
715

The name and address of every person whose contract or con-
tracts with the municipality involve a cumulative cost in excess of
ten thousand dollars during the fiscal year shall be posted in the
office of the clerk.

716
717
718
719

The provisions of this section shall be deemed to have been
complied with on all purchases made under the provisions of
sections twenty-two A and twenty-two B of chapter seven when
one municipality acting on behalf of other municipalities complies
with the provisions of this section, or when purchases are made
from a vendor holding a contract with the commonwealth for the
item or items being purchased.

720
721
722
723
724
725
726
11l Whoever violates any provision of this section shall be punished

by a fine of not more than ten thousand dollars or by imprisonment
in the state prison for not more than three years or in a jail or house
of correction for not more than two and one-half years, or by both
said fine and imprisonment. In the event of final conviction, said
person shall be incapable of holding any office of honor, trust or
profit under the commonwealth or under any county, district or
municipality.

728
729
730
731
732

733
734

Any municipality in its charter or ordinances may apply the
provisions of this section to contracts of less than ten thousand
dollars.

735
36

737
Section 54. For the purpose of providing suitable headquarters

for such post or posts of any veterans’ organization incorporated
or chartered by the congress of the United States, as have been in

38
39

740
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operation for at least three years, or for the purpose of providing
suitable headquarters for a camp of the United Spanish War
Veterans, or for a post of the Polish-American Veterans, Inc., of
the Lithuanian War Veterans Organization, Inc., of the American
Veterans ofWorld War 11, AMVETS, of the Italian American War
Veterans of the Untied States, Incorporated, of the Armenian
American Veterans Association, Inc., of the Unity War Veterans
Association, Inc., Post No. 1, of the War Veterans Civic Associa-
tion of Massachusetts, Inc., for the Yankee Division Veterans
Association or any chapter thereof, or for a barracks of the Veter-
ans of World War 1 of the U. S. A., a municipality may lease for a
period not exceeding five years, buildings or part of buildings
which shall be under the direction and control of such post, camp
or barracks subject to such restrictions and regulations as the
municipality shall establish or authorize.

741
742
743
744
745
746
747
748
749
750
751
752
753
754
755

The legislative body may, by a two-thirds vote, appropriate
money for armories for the use of the state militia, for the celebra-
tion of holidays, for the purpose of providing or defraying the
expenses of suitable quarters for posts of the Grand Army of the
Republic, including the heating and lighting of such quarters, and
for other like public purposes to an amount not exceeding in any
one year one fiftieth of one per cent of its equalized valuation as
defined in section one of chapter forty-four.

756
757
758
759
760
761
762
763

Part 10. Joint Municipal Agreements764
Section 55. A municipality and any other governmental entity

may enter into an agreement for any purpose that each of the
parties could accomplish within its own territory.

765
766
767
768 “Any governmental entity” includes the commonwealth, a

municipality, a city or town, regional and other special districts,
and counties.

769
770

Section 56. Joint municipal agreements shall specify:771
a. the purpose for which the agreement is made,
b. the services to be provided to each party,

11l
773

c. the financial and other obligations of each party, the manner
in which funds will be acquired and spent, and procedures for an
annual audit,

774
775
776

d. the duration of the agreement, and777
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778 e. the terms under which any party may withdraw from the
779 agreement.
780 Section 57. Joint municipal agreements may include such other
781 terms and conditions as the parties wish to include.
782 Section 58. The joint municipal agreement may creat an inde-
-783 pendent entity to carry out the terms and conditions of the agree-
-784 ment. The entity shall be deemed a municipal corporation within
785 the limits established in the agreement, The agreement shall not
786 permit the independent entity to act without regular and direct
787 opportunities for control by the participating municipality.
788 Section 59. Joint municipal agreements shall not create any
789 powers, services, or obligations not consistent with the law govern-
-790 ing each of the participants.
791 Section 60. No joint municipal agreement shall take effect until
792 approved by.the legislative body ofall participants. The Governor
793 is hereby empowered to give any approval for participation by the
794 commonwealth.

ARTICLE 4. TRANSITION795

796 Section 1. This act shall take effect on July 1, 1980.
797 Section 2. The municipal contribution to the support of the
798 Local Government Institute shall commence with the fiscal year
799 beginning July 1, 1980 and shall be made by all cities, towns, and
800 municipalities.
801 Section 3. The Local Government Institute shall prepare legis-
-802 lation to revise and recodify the provisions of chapters 39 through
803 49 of the General Laws and any other appropriate chapters and
804 statutes to conform the statutory law to the intention and philos-
-805 ophy of this act. This legislation shall be enacted to become
806 effective on July, 1, 1984.
807 Section 4. The provisions of Article 3of this act shall become
808 mandatory for all cities and towns in the commonwnealth on July
809 1, 1984. All cities and towns shall have adopted charters and
810 ordinances in accordance with the provisions of article 3of this act
811 that become operative on or before July 1, 1984.
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