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By Mr. Freeman of Chelmsford, petition of Bruce N. Freeman for

legislation to establish a Massachusetts energy corporation. Energy.

1 Section 1. It is hereby declared, that energy shortages and
2 the high cost of energy have created economic dislocations
3 and hardships, including the loss of jobs, closing of factories
4 and businesses and general economic stagnation or deteriora-
5 tion within the commonwealth, that such hardships and dis-
6 locatons constitute a threat to the general welfare, and that
7 it is in the interest of the commonwealth to facilitate increased
8 energy supply and to encourage energy conservation within
9 the commonwealth by establishing an entity capable of

10 financing and otherwise promoting such goals, and that such
11 an entity shall best be established as an energy corporation as
12 hereinafter set forth.

1 Section 2. There is hereby established the Massachusetts
Energy Corporation, hereinafter referred to as the Corpora-
tion, which shall be a corporation for profit, and not an agency
or department or other unit of the commonwealth, and shall
be subject to the provisions of chapter one hundred and fifty-
six B.
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1 Section 3. The following words, whenever used in this act
shall, unless a different meaning clearly appears from the
context, have the following meanings:

5

3
4 “Additional capital contributions”, amounts to be appro-

priated and paid to the corporation by the commonwealth
after the appropriation and payment by the commonwealth
of its initial capital contribution.

5
6
7
8 “Board”, the board of directors of the corporation.
9 “Corporation”, the corporation authorized to be formed
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10 pursuant to section two.
11 “Director”, a member of the board.
12 “State director”, a member of the board appointed by the
13 governor.
14 “Guaranteed obligations”, obligations, the principal and
15 interest of which are guaranteed by the commonwealth.
16 “Initial capital contribution”, an amount determined by
17 multiplying the population of the commonwealth by one dol-
-18 lar, said population number to be based upon the most recent
19 decennial census conducted by the United States Census
20 Bureau.
21 “Obligations”, notes, bonds and other obligations issued by
22 the corporation pursuant to this act.
23 “Outside director”, a director elected by holders of capital
24 securities issued pursuant to this act.
25 “Participant”, a person who manages, develops, assists in
26 the development or management of, whether through finan-
-27 cial means or otherwise, or otherwise engages in a project or
28 program.
29 “Person”, a natural person, a corporation, a partnership, a
30 firm, an association, a joint venture, a trust, any unincorpo-
-31 rated association or other entity, including, but not limited
32 to, a regional entity, a governmental entity, or a political sub-
-33 division, agency or instrumentality of a government entity.
34 “Program”, any activity that is not a project and that is
35 undertaken or financed by the corporation to carry out any
36 one or more of the corporation’s purposes.
37 “Project”, a specific activity undertaken or financed by the
38 corporation to carry out any one or more of the corporation’s
39 purposes and that is designated or expected to produce
40 revenues; provided, however, that an activity that is expected
41 to be devoted principally to research, development, or experi-
-42 mentation shall not be considered a project as long as such
43 activity remains principally so devoted. Projects may include,
44 but shall not be limited to, activities intended to stimulate
45 or finance the increased development of cool and petroleum
46 for energy and coal gasification, the development of an
17 efficient transportation and delivery system to move coal to
48 consumei's, the development and pi-oduction of new energy
49 conservation and storage products, facilities or technologies,
50 the development of onshore facilities and distribution systems
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51 for offshore oil and gas reserves, the renovation and rehabili-
-52 tation of existing power plants and hydroelectric facilities,
53 and the developmenat of new power plants.
54 “Start-up period of a project”, with respect to a project in-
-55 volving capital expenditures, the period during which the
56 project is being constructed and, with respect to other
57 projects, the period during which the project is being de-
-58 veloped, in each case prior to the time during which the
59 project is producing substantial revenues, ail as determined
60 by the board.
61 “State stock”, securities issued to the commonwealth after
62 creation of the corporation in consideration for the initial
63 capital contribution of the commowealth to the corporation
64 pursuant to this act.
65 “Subsidiary”, any entity in which the corporation holds
66 securities sufficient to enable the corporation fifty per cent or
67 more of the members of the governing body of such entity.

1 Section 4. The governor shall appoint nine incorporators
2 who reside in the commonwealth who shall serve as the initial
3 board of directors until their successors shall be appointed.
4 Such incorporators shall prepare an offering of state stock
5 to the commonwealth and take whatever other actions are
6 necessary to establish the Corporation, including the filing of
7 articles of incorporation, as approved by the governor. The
8 Corporation’s existence shall be perpetual, subject to the
9 right of the commonwealth to repeal, alter, or amend this

10 act at any time and to the provisions with respect to the
11 termination of the corporation contained herein.

1 Section 5. The terms of the first seven directors appointed
2 shall expire as follows: the terms of four directors shall expire
3 on the second June thirtieth following their appointments and
4 the terms of the others shall expire the fourth June thirtieth
5 after their appointment. Thereafter, the term of each director
6 shall be four years. Directors shall be eligible for re-appoint-
-7 ment and there shall be no limit to the number of terms they
8 may serve. Two outside directors shall be elected by the
9 holders of the capital securities of the Corporation in such

10 manner, for such term, and with such rights, limitations and
11 powers as may be provided in the bylaws of the Corporation.
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12 The board may adopt and amend such bylaws and rules for
13 the management of the Corporation, which are not incon-
-14 sistent with this act, as the board may determine. The
15 directors shall serve without salary, but shall be compensated
16 for actual and necessary expenses incurred in performing
17 their official duties. Two thirds of the total number of direc-
ts tors shall constitute a quorum for the transaction of any busi-
-19 ness at a duly called meeting. The concurrence of at least one
20 half of the directors present at any meeting and constituting
21 a quorum shall be necessary for the taking of any action or
22 the exercise of any power of the board.

1 Section 6. The corporation shall have the following
2 powers;
3 To sue and be sued in its corporate name.
4 To make and alter bylaws for its organization and manage-
-5 ment.
6 To haveand use a seal.
7 To engage the services of consultants.
8 To maintain offices and staff.
9 To procure insurance against loss in connection with its

10 property and operations.
11 To be a promoter, partner, joint venturer, shareholder or
12 associate, or to participate in any capacity with other persons
13 to carry out the purposes of the Corporation.
14 To pledge and grant security interest in any property.
15 To borrow money and issue obligations.
16 To receive capital contributions and issue capital securities,
17 To receive gifts and grants.
18 To create, organize and manage subsidiaries.
19 To collect rents, fees, tolls and other amounts with respect
20 to projects and programs.
21 To construct, reconstruct, rehabilitate, improve, alter,
22 repair, use, receive, take, exchange, transfer, acquire, convey,
23 assign, lease, mortgage, make a purchase money mortgage,
24 or any other financing arrangement in connection with carry-
-25 ing out the purposes of the Corporation.
26 To make and execute any contracts necessary to carry out
27 the purposes of the Corporation, and
28 To do any and all things necessary and convenient to carry
29 out its purposes.
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