
HOUSE No. 3297
By Mr. Saggese of Winthrop, petition of Alfred E. Saggese, Jr., and

another relative to the use of search warrants in the investigation of
arson. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act relative to the use of search warrants in the investiga-

tion OF ARSON.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 148 of the General Laws is hereby amended by inserting
2 after Section 4 the following new section:
3 Section 4A. (a) Administrative inspection warrants shall issue
4 for the inspection of premises inaccordance with the provisions of
5 this section. As used in this section “administrative inspection
6 warrants” are warrants for the purpose of the inspection of pre-
-2 mises and for the seizure of property appropriate to such inspec-
-8 tion in (1) the performance of the duties imposed by this chapter
9 upon the heads of fire departments in cities, towns or districts, the

10 marshall, an inspector, or any person to whom the marshall or
11 head of such fire department has delegated the authority, or (2) in
12 inspection of premises by any of the above fire officials in further-
-13 ance of the purpose ofany law, ordinance or by-law relative to the
14 subject matter of this chapter, or (3) inspection of premises by any
15 of the above fire officials, in furtherance of the purpose ofany rule
16 or regulation of the board of fire prevention regulations, estab-
-12 lished under section fourteen of chapter twenty-two, or any order
18 of the marshall or head of the fire department.
'9 (b) A district court or justice or superior court justice may, upon
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20 proper oath or affirmation showing probable cause, issue warrants
21 for the purpose of conducting administrativeinspections author-
-22 ized by this chapter or rules hereunder, and seizures of property if
23 appropriate to the inspections. For the purposes of the issuance of
24 administrative inspection warrants, probable cause exists upon a
25 showing of a reasonable and valid public interest in the effective
26 enforcement of this chapter or rules or regulations hereunder a
27 general plan sufficient to justify administrative inspection of an
28 area, premises, buildings or conveyances in the circumstances
29 specified in the application or such warrant.
30 (c) An administrative inspection warrant shall issue only upon
31 affidavit sworn to before the court, or justice establishing the
32 grounds for issuing the warrant. If the court or justice is satisfied
33 that grounds for the issuance of the search warrant exists or that
34 there is probable cause to believe they exist, he shall issue such
35 warrant, identifying the area, premises, buildings or conveyances
36 to be inspected, the purpose of the inspection, and, if appropriate,
37 the type of property to be inspected, if any. Such warrant shall:
38 (1) Be directed to the head of the fire department, marshall,
39 inspector, or any person whom the head of the fire department or
40 marshall has delegated the authority to inspect premises;
41 (2) Command the person to whom it is directed to inspect the
42 area, premises, buildings or conveyances identified for the purpose
43 specified and, if appropriate, direct the seizure of the property
44 specified;
45 (3) Describe the area, premises, buildings, conveyances, or items
46 to be inspected or seized, if any;
47 (4) Direct that it shall be served during normal business hours.
48 (d) If the administrative inspection warrant is sought for pur-
-49 poses of an inspection under section two or three of this chapter,
50 the application shall also include (1) the date and time ofthe fire or
51 explosion; (2) a description of the premises sought to be inspected;
52 (3) the damage caused by the fire or explosion to the premises; (4)
53 the length of time that the extinguishment of the fire required; (5)
54 the number of entries onto the premises since the extinguishment
55 of the fire; (6) whether or not the premises are able to be used or
56 occupied, and, if so, in what manner; (7) whether or not the owner
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57 or agent thereof has made any attempt to secure the premises
58 against intruders, and if so, in what manner.
59 (e) An administrative inspection warrant issued and executed
60 pursuant to the provisions of this section shall be returned to the
61 issuing court, except if said warrant is issued by the superior court
62 it shall be returned to any court named in such warrant, within ten
63 days of the date of issuance thereof unless, unon a showing of a
64 need for additional time, the court or justice orders otherwise. If
65 property is seized pursuant to such warrant, a copy of the inventory
66 shall be given to the person from whom or from whose premises the
67 property is taken, together with a receipt for the property taken.
68 The inventory shallbe made in thepresence of the person executing
69 such warrant and of the person from whose possession or premises
70 the property was taken, if present. A copy of the inventory shall be
71 delivered to the person from whom or from whose premises the
72 property was taken and to the applicant for such warrant at the
73 time it is returned to a court.
74 (f) When authorized by an administrative inspection warrant
75 issued pursuant to this section, the person or persons to whom it is
76 directed, upon showing such warrant to the owner, operator or
77 agent in charge whenever practicable to do so, may enter premises
78 for the purpose of conducting an administrative inspection.
79 (g) A person executing an administrative inspection warrant
80 may:
81 (1) Use reasonable force and means, including but not limited to
82 additional personnel, to execute the warrant;
83 (2) inspect, within reasonable limits and in a reasonable manner
84 the premises so described in the warrant;
85 (3) photograph, within reasonable limits and in a reasonable
86 manner the premises so described in the warrant;
87 (4) seize any and all items or portions thereof, whenever
88 appropriate.
89 (h) This section shall not prevent entries and administrative
90 inspections, including seizures of property, without a warrant:
91 (I) if the owner, operator, or agent in charge of the controlled
92 premises consents;
93 (2) in situations presenting imminent danger to health or safety;
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94 (3) in situations involving inspection of conveyances if there is
95 reasonable cause to believe that the mobility of the conveyance
96 makes it impracticable to obtain a warrant;
97 (5) in all other situations in which a warrant is not required by
98 the laws and constitution of the commonwealth or of the United
99 States.
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