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By Mr. Flynn of Bridgewater, petition of Peter Y. Flynn, Charles N.

Decas and Kevin Poirier relative to the conditional release of certain
sexually dangerous persons. The Judiciary.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 Section 9of chapter 123Ais hereby amended by striking out the
2 second paragraph as appearing in chapter 608 of the acts of 1966,

and inserting in place thereof the following paragraph;
4 Notwithstanding any provisions of this section, any person com-
-5 mitted to the center, or a branch thereof, shall be entitled to have a
6 hearing for examination and discharge once in every twelve
7 months, upon the filing of a written petition by the committed
8 person, his parents, spouse, issue, next ofkin or any friend. A copy
9 of said petition shall be sent to the district attorney for the district

10 where the original proceedings were commenced and to the parole
11 board within fourteen days after the filing thereof. Said petition
12 shall be filed in a superior court for the district in which said person
13 was committed, and the court shall set a date for a speedy hearing.

14 The hearing shall be conducted in the same manner as is provided
15 for in sections five and six. The court shall issue whateverprocess is
16 necessary to assure the presence in court of the committed person
17 and shall hear the recommendations of the department of mental
18 health and the parole board regarding the disposition of the peti-
-19 tion. The department of mental health shall make periodic exami-

-20 nations every year of any person committed to the center in order
21 to determine the progress of cure, and shall give an annual report of
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22 its findings to the district attorney for the district from which the
23 person was committed, and the parole board. The psychiatrists
24 appointed to make examinations under this section shall have
25 access to all records of the department of correction pertaining to
26 the person being examined. All records concerning the progress,
27 diagnosis and examinations made by examining psychiatrists shall
28 be available to the parole board to assist them in their determina-
-29 tions of parole. Upon a finding by the court that such person is no
30 longer a sexually dangerous person,it shall order such person to be
31 discharged; if the court does not make a finding that such person is
32 no longer a sexually dangerous person it may order such person be
33 conditionally released from the center. The court may order the
34 conditional release of such person subject to such conditions, if
35 any, as the court may impose, including any treatment or reporting
36 to any clinic or outpatient department for physical or mental
37 examination, and he shall be subject to being placed under the
38 jurisdiction of a probation officer, or such other agency or author-
-39 ity, as is deemed necessary. Any person released conditionally shall
40 be subject to the jurisdiction ofsaid court until discharged and such
41 terms and conditions of release may be revised, altered, amended,
42 revoked by the court at any time, and such discharge shall not
43 result until after due notice to the treatment center and the district
44 attorney in the county where the commitment first originated from
45 and the district attorney in the county where the person resides, or
46 will reside, at the time of the hearing.
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