
 
 
 
 
 
 
 
 
 

Minutes of the Regular Meeting  
of the Massachusetts Board of Education 

 
June 27, 2006 

9:10 a.m. – 11:15 a.m. 
 

Department of Education 
350 Main Street, Malden, Massachusetts 

 
 

Members of the Board of Education Present: 
 

James A. Peyser, Chairman, Milton 
Ann Reale, Vice-Chair, Commissioner of Early Education and Care, by Catherine 
Otis, designee 
Christopher Anderson, Westford 
Harneen Chernow, Jamaica Plain 
Judith Gill, Chancellor, Board of Higher Education, by Patricia Plummer, designee 
Abigail Thernstrom, Lexington 
Henry M. Thomas, III, Springfield 
Jonathan Urbach, Chair, Student Advisory Council, Falmouth 
 
David P. Driscoll, Commissioner of Education, Secretary to the Board 
 

Member of the Board of Education Absent: 
 

Roberta Schaefer, Worcester 
 

 
Chairman James A. Peyser called the meeting to order at 9:10 a.m. 
 
 
Statements from the Public 
 

• Alison Fraser, of Mass Insight Education/ The Great Schools Campaign, 
addressed the Board on the accountability system for under-performing schools. 
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Comments from the Chairman 
 
Chairman James A. Peyser opened the meeting by thanking the outgoing student Board 
member, Jonathan Urbach of Falmouth, for his year of service to the Board and to the 
students of the Commonwealth. Mr. Urbach thanked Board members for their support of 
the student voice over the past year and introduced his successor, Trevor Frederick of 
Ipswich, who is entering his senior year at Ipswich High School and was recently elected 
as the 2006-07 Chair of the State Student Advisory Council. Mr. Frederick's term as a 
member of the Board will commence at the next Board meeting. 
 
 
Comments from the Commissioner 
 
Commissioner David P. Driscoll said he is very pleased to report that Massachusetts 
received straight A's on the rating of "Strength of State Proficiency Standards, 2005" in 
the recent report published in Education Next, "Keeping an Eye on State Standards" by 
Paul Peterson and Frederick Hess. The researchers based their analysis on the National 
Assessment of Educational Progress (NAEP), the "nation's report card," which they note 
is still the only metric that allows strict comparisons among the states. Massachusetts is at 
the top of the list. The article is available online at 
http://www.educationnext.org/20063/28.html
 
 
Approval of the Minutes 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the minutes of the May 22, 2006 

special meeting and of the May 23, 2006 regular meeting, as presented 
by the Commissioner. 

 
The vote was unanimous. 
 
 
1.  Amendments to Vocational-Technical Education Regulations (603 CMR 4.00: 
Certificate of Occupational Proficiency) 
 
In March the Board voted to solicit public comment on proposed amendments to the 
Vocational Technical Education Regulations that will make two significant changes. 
First, the proposed amendments establish standards for students to earn the Certificate of 
Occupational Proficiency. Second, the proposed amendments set rigorous standards for 
programs of study and methods of instruction, by referencing Vocational Technical 
Education frameworks in 43 occupational areas. The Department will use the frameworks 
as one component of program approval. These Vocational Technical Education 
frameworks reflect the knowledge and skills associated with all aspects of the industry 
that the students in the program are preparing to enter. The Department developed the 
frameworks in collaboration with representatives of business, industry and labor; 
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educators; and other experts in each occupational field. The Department plans to publish 
the frameworks and update them periodically to reflect industry standards. 
 
The Commissioner reported that the proposed amendments to the regulations as well as 
the draft frameworks have been well received. Chairman Peyser said he hopes all 
students in vocational technical education programs will aspire to earn the Certificate of 
Occupational Proficiency. Jeff Wheeler, State Director of Career/Vocational Technical 
Education, reported that schools are preparing to implement the new standards as of 
September 2006.  
 
On a motion duly made and seconded, it was: 
 
VOTED:  that the Board of Education, in accordance with G.L. chapter 69, §§ 

1B, 1D and 1F and chapter 74, § 2, and having solicited and reviewed 
public comment in accordance with the Administrative Procedure 
Act, G.L. chapter 30A, § 3, hereby adopt the amendments to the 
Vocational Technical Education Regulations, 603 CMR 4.00, as 
presented by the Commissioner.   

 
Further, that the Board of Education authorize the Commissioner to 
publish the final Vocational Technical Education Frameworks in 43 
occupational areas as a companion document to the Vocational 
Technical Education Regulations, and to update the frameworks 
periodically as needed to reflect industry standards. 

 
The vote was unanimous. 
 
 
2.  Proposed Amendments to Regulations on Competency Determination and 
Certificate of Mastery (603 CMR 30.00 and 31.00) 
 
In May the Board had the latest in a series of discussions about ways to move all 
Massachusetts high school students toward proficiency on the tenth grade standards in 
English language arts and mathematics, and to increase the proportion of Massachusetts 
public high school graduates prepared for college, careers, and citizenship. The initiatives 
that were discussed included an enhancement of the Competency Determination standard 
for high school graduation and a revised Certificate of Mastery.  
 
Based on the Board's direction, at this month's meeting the Commissioner presented 
proposed amendments to the regulations on the Competency Determination (603 CMR 
30.00) and Certificate of Mastery (603 CMR 31.00). Among other things, the proposed 
amendments to the Competency Determination regulations state that: (1) starting with the 
class of 2009, a student must either score 240 or higher (Proficient) on the grade 10 
English language arts and mathematics MCAS tests, or score at least 220 and complete 
an Educational Proficiency Plan for the content area(s) in which the student did not attain 
proficiency, and (2) starting with the class of 2012, a student must meet or exceed the 
Needs Improvement threshold score of 220 on the high school history and social science 
MCAS test.  
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The proposed amendments to the regulations on the Certificate of Mastery change the 
current criteria for the certificate to indicate that the recipient is prepared for college or 
for employment opportunities that require many of the same skills and knowledge as 
beginning college students. The proposed amendments also establish a new honor, the 
Certificate of Mastery with Distinction.  
 
Commissioner Driscoll said that the proposal’s emphasis on proficiency and raising the 
content level of high school courses is the right approach and strikes a good balance.  
Chairman Peyser said that the changes will upgrade curriculum and instruction for all 
students, pushing up the “floor” through the Competency Determination and the “ceiling” 
through the Certificate of Mastery with Distinction.  
 

Board member Christopher Anderson proposed adding a sunset clause to section 
30.03(2)(b) of the proposed amendments, which would mean that to earn the Competency 
Determination, students starting with the graduating class of 2014 must score 240 or 
higher (Proficient) on the grade 10 English language arts and mathematics MCAS tests, 
whereas students in the graduating classes of 2009 through 2013 would earn the 
Competency Determination by either scoring 240 or higher (Proficient) on the grade 10 
English language arts and mathematics MCAS tests, or scoring at least 220 and 
completing an Educational Proficiency Plan for the content area(s) in which the student 
did not attain proficiency. He said he views this as part of a larger initiative to raise 
standards for students and teachers, especially in math and science. 

 
Board member Patricia Plummer said that even a 240 score represents proficiency on a 
grade 10 standard, and she sees a need to increase the rigor of students’ coursework in 
grades 11 and 12 in order to prepare them for college. She added that moving more 
students towards the standards in the Certificate of Mastery would likely decrease the 
need for remedial courses at the college level. 
 
Board member Harneen Chernow said she is concerned that students get stuck in 
remedial courses in college, and she supports better preparation in high school. She asked 
what would happen to a student who fails required courses in grades 11 and 12 under an 
Educational Proficiency Plan. Commissioner Driscoll responded that a student who fails 
required courses does not meet local graduation requirements and does not earn a 
diploma. Ms. Chernow said she does not support the sunset proposal; a future Board of 
Education could, if it chooses, raise the Competency Determination standard to 240 or 
higher for all students.  
 
Chairman Peyser said currently about 55% of students score proficient on the grade 10 
English language arts and math MCAS tests, and continued external assessment of 
students’ progress in grades 11 and 12 – perhaps through the Accuplacer as well as other 
tests – would help teachers and students move to higher levels of learning. Mr. Anderson 
said the sunset provision will establish proficiency as the grade 10 benchmark in the 
longer term.  Board member Henry Thomas said he would like to see more progress 
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made in closing the achievement gap first, and that having a sunset date for option (b) 
would likely be a distraction. 
 
 
On a motion duly made and seconded, it was: 
 
MOVED: that the Board of Education amend the proposed amendments to 603 

CMR 30.00 by adding a sunset clause to section 30.03(2)(b), which 
would mean that to earn the Competency Determination, students 
starting with the graduating class of 2014 must score 240 or higher 
(Proficient) on the grade 10 English language arts and mathematics 
MCAS tests. 

 
The motion failed by a vote of 4:4. Ms. Chernow, Ms. Plummer, Mr. Thomas and Mr. 
Urbach voted in opposition. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, §§ 1B and 

1D, hereby authorize the Commissioner to proceed in accordance with 
the Administrative Procedure Act, G.L. c.30A, § 3, to solicit public 
comment on the proposed amendments to the Regulations on the 
Standards for the Competency Determination (603 CMR 30.00) and 
the Regulations on the Certificate of Mastery (603 CMR 31.00), as 
presented by the Commissioner.  

 
The motion passed 7:0:1 Mr. Anderson abstained. 
 
 
3.  Proposed Amendments to Regulations on Under-Performing Schools and School 
Districts (603 CMR 2.00) 
 
At the Board's May 22nd special meeting, Associate Commissioner Juliane Dow made a 
presentation on proposed changes to the school performance accountability and targeted 
assistance system. The Board continued its discussion of those changes at the May 23rd 
regular meeting. Based on the Board's discussions, the Commissioner this month 
presented proposed amendments to the Regulations on Under-Performing Schools and 
Districts, 603 CMR 2.00.  
 
The proposed amendments will simplify and shorten the process for identifying and 
providing state assistance to underperforming schools, clarify expectations regarding the 
kinds of improvement actions that schools and districts must take, and establish different 
levels and types of intervention appropriate to each situation. The proposed amendments 
designate underperforming schools as Commonwealth Priority Schools and designate as 
New Beginnings Schools those schools that for four or more years have failed to make 
adequate yearly progress in English language arts and/or mathematics for students in the 
aggregate and that the Board has determined to need alternative management or 
governance in order for the school to improve student performance. 
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Chairman Peyser said the proposed amendments will greatly accelerate the process which 
will benefit the students in under-performing schools.  Mr. Anderson asked about 
legislative support and the financial resources that will be available for the proposed 
changes.  Commissioner Driscoll said that although adequate resources are not currently 
available, if the Board does approve the amendments, then the Department will strongly 
request budgetary support from the legislature. Chairman Peyser added that the 
Department also needs additional flexibility to use existing resources for this purpose.   
 
Board member Patricia Plummer questioned the change in nomenclature from “under-
performing” to “priority” school.  Chairman Peyser said if the wording change helps 
schools to acknowledge and address the issues, then he supports the change. 
 
Board member Harneen Chernow said she would like to know which proposed 
amendments would require a statutory change to become effective. Chairman Peyser said 
he expects the Department to examine this question carefully during the public comment 
period and report back to the Board. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, §§ 1B, 1J 

and 1K, hereby authorize the Commissioner to proceed in accordance 
with the Administrative Procedure Act, G.L. c.30A, § 3, to solicit 
public comment on the proposed amendments to the Regulations on 
Under-Performing Schools and School Districts, 603 CMR 2.00, as 
presented by the Commissioner. 

 
The motion passed 7:1.  Ms. Chernow voted in opposition.  
 
 
4.  Proposed Amendments to MCAS Performance Appeals Regulations (603 CMR 
30.05) 
 
The Board discussed proposed minor amendments to the MCAS performance appeals 
regulations that would, among other things, allow school districts to file performance 
appeals on behalf of students who have taken the grade 10 MCAS tests but have not yet 
scored a 216. The standards for earning the Competency Determination and for the 
Commissioner to grant an MCAS performance appeal remain unchanged.  
 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, §§ 1B and 

1D, hereby authorize the Commissioner to proceed in accordance with 
the Administrative Procedure Act, G.L. c. 30A, § 3, to solicit public 
comment on proposed amendments to the Performance Appeals 
section of the Regulations on Massachusetts Comprehensive 
Assessment System and Standards for Competency Determination, 
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603 CMR 30.05, as presented by the Commissioner. The amendments 
concern procedures for MCAS performance appeals. 

 
The vote was unanimous. 
 
 
5.  Amendments to Educator Licensure Regulations (603 CMR 7.00: English 
Language Learners/ English as a Second Language License) 
 
In April, the Board voted to invite public comment on proposed amendments to the 
Educator Licensure Regulations for earning or adding the English Language Learners 
(ELL) license. The amendments are intended to eliminate an unintended barrier to 
recruiting and licensing teachers of English language learners.  
 
Based on the comments, the Board decided to change the name of the license to the more 
familiar and appropriate term, English as a Second Language (ESL). The amendments 
remove the current requirement that candidates for this license must pass a second subject 
matter test, and relieve teachers who seek to add this license at the grade level for which 
they already hold a teacher license from the requirement to complete a 150-hour 
practicum.  
 
Chairman Peyser noted that the new ESL license will authorize teachers to teach English 
language acquisition skills, not academic subject matter. It fills a need that has been 
identified by the Department and local school officials. Associate Commissioner Juliane 
Dow added that the Department will be providing a free accelerated ESL training 
program to teachers in Boston and Worcester this summer.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, § 1B and 

c. 71, § 38G, and having solicited and reviewed public comment in 
accordance with the Administrative Procedure Act, G.L. chapter 30A, 
§ 3, hereby adopt the amendments to the Educator Licensure 
Regulations, 603 CMR 7.00, as presented by the Commissioner. The 
amendments concern the English Language Learners/English as a 
Second Language license. 

 
The vote was unanimous. 
 
 
6.  Amendments to School Finance Regulations (603 CMR 10.09: Local Accounting 
for Circuit Breaker Funds) 
 
In April, the Board voted to invite public comment on proposed amendments to the 
School Finance Regulations. The changes relate to the special education "circuit breaker" 
reimbursement program. They clarify the accounting treatment of circuit breaker 
reimbursements locally and allow a school committee to carry forward such funds for one 
fiscal year. These changes are a result of discussions with the Department of Revenue. 
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Associate Commissioner Jeff Wulfson said that during the public comment period only 
one comment was received, and it was in favor of adopting the change. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69, § 

1B, and chapter 71B, § 5A, and having solicited and reviewed public 
comment in accordance with the Administrative Procedure Act, G.L. 
chapter 30A, § 3, hereby adopt the proposed amendments to the 
School Finance Regulations, 603 CMR 10.07(9), as presented by the 
Commissioner.  The amendments concern local accounting for circuit 
breaker funds. 

 
The vote was unanimous. 
 
 
7.  Proposed Amendments to Regional School District Regulations (603 CMR 41.00) 
 
The Board discussed proposed amendments to the Regional School District Regulations. 
The proposed amendments, which were drafted in consultation with the Department of 
Revenue, deal primarily with the process for establishing and amending the annual 
operating budget in each of the eighty regional school districts in the Commonwealth.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, § 1B, 

hereby authorize the Commissioner to proceed in accordance with the 
Administrative Procedure Act, G.L. c.30A, § 3, to solicit public 
comment on the proposed amendments to the Regulations on 
Regional School Districts, 603 CMR 41.00, as presented by the 
Commissioner. 

 
The vote was unanimous. 
 
 
8.  Board of Education Annual Report for 2005 
 
The Board discussed its annual report for 2005, which includes key data and chronicles 
the major decisions and actions of the Board from January - December 2005. It will be 
posted on the Board's website and copies will be distributed to the Governor and the 
Legislature. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, §§ 1A and 

1B, approve the annual report for 2005 as presented, and authorize its 
publication. 
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The vote was unanimous. 
 
 
9.  Annual Performance Evaluation of the Commissioner 
 
Last month, Chairman Peyser appointed a committee of Board members to conduct the 
Commissioner's annual performance evaluation. The committee (Chairman Peyser, 
Harneen Chernow and Henry Thomas) presented its report and recommendation on the 
evaluation and salary adjustment for the Commissioner. The Board discussed the 
committee’s overall performance rating of "exceptional" and its recommended salary 
increase for the Commissioner of 5.625 percent, effective July 1, 2006.  
 
Chairman Peyser congratulated and thanked the Commissioner for his performance, 
noting that his active national leadership role has not diminished his commitment and 
service to the Commonwealth. Commissioner Driscoll thanked Chairman Peyser and the 
Board, expressing appreciation for the effective teamwork of the Board and Department 
of Education and the Chairman's active partnership. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the Commissioner’s 

performance rating of “exceptional” as recommended by the Board’s 
committee.  Further, that the Board approve a salary increase for the 
Commissioner of 5.625 percent, effective July 1, 2006.   

 
 
10.  Approval of Grants 
 
The Board discussed grants totaling $1,747,913 under two federal programs: Even Start 
Family Literacy ($1,617,913) and Perkins grant enhancement ($130,000). 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the grants as presented by the 

Commissioner. 
 
The vote was unanimous. 
 
 
11.  Annual Approval Items 
 

a. Non-Operating Schools 
By statute, towns that do not operate their own public schools (generally because 
the town is small and is not a member of a regional school district) must request 
and receive approval annually from the Board to tuition their students to public 
schools in other towns. The Board discussed these tuition arrangements for 21 
school districts for the 2006-2007 school year. 
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On a motion duly made and seconded, it was: 
 
VOTED:  that the following public school districts, in accordance with 

provisions of Chapter 71, sections 1, 4 and 6, be permitted not to 
maintain certain public schools for the school year 2006-2007 and to 
tuition their students to other school districts for said year. 

 
School District Grades 
Acushnet 9-12 
Berkley 9-12 
Clarksburg 9-12 
Devens K-12 
Erving 7-12 
Farmington River Regional (Otis/Sandisfield) 7-12 
Florida 9-12 
Gosnold K-12 
Granville 9-12 
Hancock K-12 
Lanesboro 9-12 
Monroe K-12 
Mount Washington K-12 
Nahant 7-12 
New Ashford K-12 
Richmond 9-12 
Rowe 7-12 
Savoy 6-12 
Shirley 9-12 
Truro 7-12 
Tyringham K-12 

 
The vote was unanimous. 
 
 
 b.  Authorization to Commissioner   

The Board discussed the standard motion to authorize the Commissioner, in 
consultation with the Chairman and members of the Board, to approve grants and 
any other matters that require action between June 27th and the next regular 
Board meeting. The Commissioner will report to the Board on any such 
approvals. 
 

On a motion duly made and seconded, it was: 
 
VOTED:  that the Board of Education authorize the Commissioner, in 

consultation with the Chairman, to act on behalf of the Board in 
approving grants between June 27, 2006 and the next regular meeting 
of the Board; provided that the Commissioner shall report to the 
Board at the next regular meeting on any grants that have been so 
approved. 
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The vote was unanimous. 
 
 
12.  Schedule for Regular Board Meetings through June 2007 
 
The Board discussed its regular meeting schedule through June 2007. The schedule will 
be posted on the Department’s website. 
 
On a motion duly made and seconded, it was: 
 
VOTED:  that the Board of Education approve the schedule of regular meetings 

through June 2007, as presented by the Commissioner. 
 
The vote was unanimous. 
 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the meeting adjourn at 11:15 a.m., subject to the call of the 

Chairman. 
 
 
 
 

Respectfully submitted, 
 
 

David P. Driscoll 
Commissioner of Education 
and Secretary of the Board 
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