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members of the House for legislation to allow persons who are termi-
nally ill to request a natural death. The Judiciary.
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The availability of medical technology does not
2 eliminate the need for human choices regarding its use. This is
3 especially true when a patient is irreversibly ill. The decision to
4 cease employment of artificial means or heroic measures to
5 prolong the life of the body belongs to the patient and/or the
6 immediate family with the approval of the family physician. Such
7 a decision is always in some respects unique, for even the
8 determination of what constitutes “heroic measures,” or “extraor-
-9 dinary means,” is relative to the available medical resources, the
10 condition of the patient, and the consequences of the treatment
11 for both the patient and other affected persons. In order that the
12 rights of patients may be respected even after they are no longer
13 able to participate actively in decisions about themselves, they
14 may choose to indicate their wishes regarding refusal of treatment
15 in a written statement as contained in section 2 of this act.

1 SECTION 2. As used in this act, unless the text indicates
2 otherwise:
3 (1) “terminal condition” means any disease, illness or injury
4 that will result in the expiration of life, regardless of the use or
5 discontinuance of medical treatment to sustain the life processes.
6 (2) “physician” means any person licensed to practice medicine
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7 under chapter 112 of the General Laws and who is a member of
8 the staff of a hospital licensed under chapter 111 of the General
9 Laws,

10 (3) “health care facility” means any hospital or other facility
11 licensed under chapter 111 of the General Laws.
12 (4) “life sustaining procedure” means maintenance medical
13 treatment or any medical procedure or intervention which utilizes
14 mechanical or other artificial means to sustain, restore, or
15 supplant a vital function, which, when applied to a patient, would
16 serve only to artificially prolong the moment of death and where,
17 in the judgment of the attending physician, death is imminent.
18 “Life sustaining procedure” shall not include the administration
19 of medication or the performance of any medical procedure
20 deemed necessary to alleviate pain.
21 (5) “document” means an executed instrument, as hereinafter
22 contained, which requests that the individual be allowed to die
23 and not be kept alive by maintenance medical treatment or other
24 extraordinary measures. Said document is designed to provide an
25 opportunity to indicate a present desire on the part of said
26 individual, if at some point in the future said individual is unable
27 to indicate his desires, to have his physician and family carefully
28 consider whether the administration of maintenance medical
29 treatment is in the best interest of the patient.
30 The document shall read substantially as follows:
31 PREAMBLE — The availability of medical technology does
32 not eliminate the need for human choices regarding its use. This is
33 especially true when a patient is irreversibly ill. The decision to
34 cease employment of artificial means or heroic measures to
35 prolong the life of the body belongs to the patient and/or the
36 immediate family with the approval of the family physician. Such
37 a decision is always in some respects unique for even the
38 determination of what constitutes “heroic measures,” or ’’extraor-
-39 dinary means,” is relative to the available medical resources, the
40 condition of the patient, and the consequences of the treatment
41 for both the patient and other affected persons. In order that the
42 rights of patients may be respected even after they are no longer
43 able to participate actively in decisions about themselves, they
44 may choose to indicate their wishes regarding refusal of treatment
45 in a written statement, as follows:
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48 If the time comes when 1 am no longer able to indicate my
49 desires, I wish this statement to stand as the testament of my
50 wishes and as the final expression of my legal right to refuse
51 medical or surgical treatment. I accept the consequences from
52 such refusal.
53 I being of sound mind, willfully and voluntarily
54 make known my desire that my life should not be artifically
55 prolonged if at any time I should have an incurable injury, disease
56 or illness, certified to be a terminal condition by 2 physicians,
57 from which there is no reasonable expectation of my recovery.
58 Where the application of life-sustaining procedures would serve
59 only to artificially prolong the moment of my death and where
60 my physician determines that my death is imminent, I request
61 that such procedures be withheld or withdrawn and that 1 be
62 allowed to die. I value life and the dignity of life and ask that my
63 dying not be unreasonably prolonged.
64 This request is made, after careful reflection, while lam in
65 good spirits. I recognize that it places a heavy burden of
66 responsibility upon you, and it is with the intention of sharing this
67 responsibility that this statement is made.
68 DATE SIGNED

70 The declarant has been personally known to me and I believe him
71 or her to be of sound mind.

WITNESS72
73
74 This document shall remain in effect for 10 years from the date
75 of signing.
76 (6) “family” means a spouse and persons of the first degree of
77 kinship.
78
79 SECTION 3. Any individual of sound mind, eighteen years of
80 age or older, may execute a document requesting that no life-
-81 sustaining procedures be utilized for the prolongation of his life at
82 such time as he suffers a terminal injury, disease or illness by
83 either signing such a document himself or by having a person sign
84 for him in his presence and by his express direction. Such

69 CITY AND STATE OF RESIDENCE

WITNESS

46 TO MY FAMILY, MY PHYSICIAN, MY CLERGYMAN, MY
47 LAWYER
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85 document shall be signed in the presence of members of his
86 immediate family or his clergyman or other persons to whom he
87 is personally known, but in no case by fewer than 2 such persons,
88 who shall also sign such document. Said document shall become
89 a part of the individual’s medical record, and shall serve as an
90 indication of the patient’s wishes regarding further medical care
91 when said individual is certified as in a terminal condition by 2
92 physicians, and is unable to indicate his present desires.
93 Said document shall remain in effect for a period not to exceed
94 10 years from the date of execution, unless sooner revoked as
95 provided for in section 4. In the case of an individual rendered
96 incapable of re-executing said document, said document shall
97 remain in effect until such time as the individual’s condition
98 renders him capable of communicating his intent to re-execute
99 the document. Any individual may re-execute a document, in

100 accordance with the provisions of this section.

1 SECTION 4. An individual who has executed a document
2 may, at any time thereafter, revoke such document by destruction
3 or by oral or written statement provided however that such oral
4 statement be witnessed by one person.

1 SECTION 5. Any person who willfully conceals, cancels, de-
-2 faces, obliterates, or damages the document of another without
3 consent shall be guilty of a felony. Any person who falsifies or
4 forges the document of another, or willfully conceals or withholds
5 personal knowledge of a revocation provided in Section 4, with the
6 intent to cause a withholding or withdrawal of treatment contrary
7 to the wishes of the individual who executed such document, and
8 thereby, because of any such act, directly causes treatment to be
9 withheld or withdrawn with intent to hasten and in fact to cause

10 death to thereby be hastened, shall be subject to prosecution for
I ! unlawful homicide.

1 SECTION 6. A physician or health care facility which acts in
2 reliance on a document executed under this act by withholding or
3 withdrawing life sustaining procedures from an individual who
4 executed such document, where such physician or health care
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5 facility has no actual notice of revocation, is presumed to be
6 acting in good faith and unless negligent, shall not be subject to
7 civil or criminal liability.
8 For the purposes of this act, a physician or health care facility
9 may presume in the absence of actual notice to the contrary that

10 an individual who executed a document in accordance with
11 Section 2of this act was of sound mind when it was executed.

1 SECTION 7. Nothing in this act shall be construed to impose
2 any limitation on the medical judgment of any physician in the
3 treatment and care of any patient.

1 SECTIONS. The withholding or withdrawal of life sustaining
2 procedures from an individual in accordance with this act shall
3 not, for any purpose, constitute a suicide.

1 SECTION 9. The execution of a document, in accordance
2 with Section 3 of this act, shall not affect in any manner the sale,
3 procurement or issuance of any policy of life insurance, nor shall
4 it be deemed to modify the terms of an existing life insurance
5 policy. No policy of life insurance shall be legally impaired or
6 invalidated or affected in any manner by the withholding or
7 withdrawal of life sustaining procedures from an insured patient,
8 notwithstanding any term of the policy to the contrary.

1 SECTION 10. No physician, health care facility, or other
2 health provider, and no health care service plan, insurer issuing
3 disability insurance, self-insured employee welfare benefit plan,
4 or nonprofit hospital service plan, shall require any person to
5 execute a document as a condition for being insured for, or
6 receiving, health care services.

1 SECTION 11. Nothing in this chapter shall be construed to
2 condone, authorize, or approve mercy killing, or to permit any
3 affirmative or deliberate act or omission to end life other than to
4 permit the natural process of dying as provided in this chapter.
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1 SECTION 12. Notwithstanding the provision of any court
2 decision to the contrary, a judicial order shall not be required in
3 order for a physician or health care facility to act in reliance on a
4 document executed under this act.
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