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By Mr. Card of Holbrook, petition of Andrew H. Card, Jr., and
other members of the House and another relative to the franchise tax
credit. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Nine.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Chapter 63 of the General Laws is hereby
2 amended by striking out section 31C, as inserted by Chapter 791 of
3 the acts of 1973, and inserting in place thereof the following
4 section:
5 Section 21C. (a) As used in this section;
6 1. “Base year number” means the number of full-time
7 employees employed by the corporation in the taxable year
8 immediately preceding the first year in which the corporation
9 claims a tax credit under this section.

10 2. “Corporation” means a foreign or domestic corporation
11 subject to a corporate franchise tax under sections thirty to fifty-
-12 one of this chapter.
13 3. “Employing unit” means any individual or organization who
14 employs one or more individuals to perform services for him
15 within this commonwealth.
16 4. “Employment increase” means the number of added full-time
17 employees as calculated under subsections (d) (e) of this section.
18 5. “Full-time employee” means an employee meeting the
19 qualifications described in subsection (b) of this section.

20 6. “Tax credit period” means the period during which credits
21 may be taken under this section.
22 (b) Corporations paying a tax under sections thirty to fifty-one23 of this chapter may apply credit against this tax, as calculated in24 subsections (c), (d), and )e) of this section, for increases in the
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25 number of their full-time employees. Full-time employees are
26 those employees who; 1. are paid on an annual basis by the
27 corporation either seven thousand dollars or the maximum
28 amount of wages with respect to which an employer is required to
29 make contributions under section fourteen of chapter one hundred
50 fifty-one A (employment security), whichever is greater; 2. have
51 been employed by the corporation more than twenty-six weeks at
52 the close of the corporation’s taxable year; and 5. whose wages may
55 be included in the payroll factor of the income apportionment
54 formula of section thirty-eight of this chapter.
55 (c) The tax commissioner shall compute the credit allowed
56 against the tax levied in this chapter by multiplying the
57 employment increase, as defined in subsection (d) or (e) of this
58 section, by five hundred dollars. The tax commissioner shall allow
59 this credit in addition to the credit allowed under section thirty-one
40 A. The tax commissioner shall not reduce the tax levied to less than
41 the total amounts due under subsection (b) of section thirty-two
42 (excise on domestic business corporations), subsection (b) of
43 section thirty-nine (excise on foreign business corporations), and
44 section sixty-seven (excise on interests in ships) of this chapter.
45 (d) For corporations that had full-time employees in the
46 commonwealth in the previous taxable year, the tax commissioner
47 shall calculate employment increases by subtracting from their
48 total number of full-time employees a percentage of the base year
49 number. In the first year of credit, the employment increase shall
50 be the amount by which the number offull-time employees exceeds
51 one hundred and two percent of the base year number. In the
52 second year of credit, the employment increase shall be the amount
53 by which the number of full-time employees exceeds one hundred
54 and four percent of the base year number. In the third year of
55 credit, the employment increase shall be the amount by which the
56 number of full-time employees exceeds one hundred and six
57 percent of the base year number. In the fourth year of credit, the
58 employment increase shall be the amount by which the number of
59 full-time employees exceeds one hundred and eight percent ofthe
60 base year number. In the fifth year of credit, the employment
61 increase shall be the amount by which the number of full-time



1979] HOUSE No. 3588 3

62 employees exceeds one hundred and ten percent of the base year
63 number. The tax credit period shall terminate at the end of the fifth
64 year.
65 (e) For corporations that had no full-time employees in the
66 commonwealth in the previous taxable year, whose base year
67 number is zero, the tax commissioner shall calculate employment
68 increases by subtracting from their total number of full-time
69 employees a percentage of the number of full-time employees
70 employed during the first year of operation in the corn-
-71 monwealth. In the first year of credit, the employment increase
72 shall be one hundred percent ofthe number of full-time employees.
73 in the second year of credit, the employment increase shall be the
74 amount by which the number of full-time employees exceeds ten
75 percent of the number of full-time employees in the first year. In
76 the third year of credit, the employment increase shall be the
77 amount by which the number of full-time employees exceeds twen-
-78 ty percent of the number of full-time employees in the first year. In
79 the fourth year of credit, the employment increase shall be the
80 amount by which the number of full-time employees exceeds thirty
81 percent of the number of full-time employees in the first year. In
82 the fifth year of credit, the employment increase shall be the
83 amount by which the number of full-time employees exceeds forty
84 percent of the number of full-time employees in the first year. The
85 tax credit period shall terminate at the end of the fifth year.
86 (0 A corporation shall not be allowed a credit under this section
87 with respect to any increase in the number of full-time employees
88 employed by the corporation during its taxable year and first
89 employed by such corporation during a taxable year ending on or
90 after December thirty-one, nineteen hundred and seventy-three, in
91 excess of the sum of the following:
92 (I) The number of full-time employees employed by such
93 corporation during such taxable year who immediately prior to
94 employment by such corporation:
95 (0 were receiving assistance under the provisions of chapters one
96 hundred and fifteen, one hundred and seventeen or one hundred
97 and eighteen; provided that certification of the receipt of such
98 assistance shall be obtained from the secretary of human services
99 and shall be in such form as the state tax commission shall

100 prescribe;
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1o 1 (ii) had filed for and were receiving a money allowance under the
102 provisions of chapter one hundred and fifty-one A, provided that
103 eligibility to receive such money allowance shall be based solely on
104 wages paid by an employer or employers other than such
105 corporation or employing unit; and, provided further that
106 certification of such eligibility and such receipt shall be obtained
107 from the secretary of manpower affairs and shall be in such form as
108 the state tax commission shall prescribe;
109 (Hi) were receiving training in a publicly or privately funded
110 training or rehabilitation program, including courses of instruc-
-111 tion in recognized public or private educational institutions,
112 approved by the secretary of manpower affairs or the secretary of
113 human services, whichever is appropriate, as one established to
114 upgrade the job skills, wages and employment or promotional
115 possibilities of persons who have already entered the work force,
116 not including students regularly enrolled in such courses of
117 instruction in such institutions; provided that certification of the
118 approval of such program and the receipt of such training shall be
119 obtained from such secretary and shall be in such form as the state
120 tax commission shall prescribe;
121 (iv) were receiving training under an approved or assistance
122 program as defined in paragraph (b) of section eleven of chapter
123 twenty-three B; provided that certification of the approval of such
124 program and the receipt of such training shall be obtained from the
125 secretary of communities and development and shall be in such
126 form as the state tax commission shall prescribe;
127 (v) were receiving training or had received training in any
128 program operated by the department of corrections for persons
129 committed to its custody under the provisions of section forty-
-130 eight ofchapter one hundred and twenty-seven which will upgrade
131 the job skills and employment possibilities of the participants in
132 such program; provided that certification of the receipt ot such
133 training shall be obtained from the secretary of human services and
134 shall be in such form as the state tax commission shall prescribe:
135 (2) the number of full-time employees employed by such
136 corporation during such taxable year who immediately prior to
137 employment by such corporation were not receiving or had not
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received such assistance, allowance or training, but who subse-
quent to such employment completed or at the close of such
taxable year were participating in a training or rehabilitation
program which is conducted or subsidized by such employer and
established in accordance with guidelines prescribed by the
secretary of manpower affairs and certified by such secretary as
one which had the prior approval of such secretary and as one
which will upgrade the job skills, wages, and promotional
possibilities of the participants in such programs; provided that
such certification shall be in such form as the state tax commission
shall prescribe.

138
139
140
141
142
143
144
145
146
147
148

In order to verify the certification required by clauses (i) to (v),
inclusive, or otherwise determine the eligibility of an employee
under this subsection the commissioner is authorized to receive
information with respect thereto from the appropriate secretary or
department notwithstanding any other provision of law which may
prohibit the disclosure of such information.

149
150
151
152
153
154

(g) A corporation may begin a tax credit period at any time, and
may begin any number of tax credit periods, but may only take
credit under one tax credit period in each taxable year. To begin a
new tax credit period before the expiration of a prior tax credit
period, the prior tax credit period must be terminated.

155
156
157
158
159
160 (h) For corporations with a taxable year of less than twelve

months, the tax commissioner shall reduce the tax credit by
multiplying it by the number of months in the taxable year and
dividing by twelve.

161
162
163
164 (i) A successor corporation means any corporation that has

acquired, or taken under an assignment, temporary or permanent
control of the organization, trade or business, or substantially all
the assets of a Massachusetts employing unit. A successor
corporation shall treat employees of the acquired employing unit
as having been employees ofthe successor corporation during their
employment in the acquired employing unit, and not as added
employees.

165
166
167
168
169
170
171

SECTION 2. This statute shall become effective January 1
1980.->
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