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By Mr. Bickford of Berlin, petition of Walter E. Bickford and others
relative to making certain changes in the law concerning the control of
hazardous waste. Natural Resources and Agriculture.

An Act relating to the control of hazardous waste.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 21 of the General Laws is hereby amend-
-2 ed by striking out section 57, as amended by sections 1 and 2 of
3 chapter 110 of the acts of 1975, and section 58, as amended by
4 section 3of chapter 110 of the acts of 1975, and by adding in place
5 thereof the following sections;

6

7 Section 57. Sections 57 through 71 may be cited as the
8 Massachusetts Hazardous Waste Control Act.
9 Section 58. The General Court finds:

10 (1) That, when improperly treated, stored, transported, dis-
-11 posed of, or otherwise managed, hazardous waste endangers
12 human health and safety and the environment.
13 (2) A need for a Hazardous waste program to assure proper
14 hazardous waste management practices and to protect human
15 health and the environment.
16 (3) A need to monitor hazardous waste from generation
\7 through ultimate disposal in order effectively to curb improper,
if unsafe practices.
19 (4) A need for a consolidated authority to administer and
20 enforce the hazardous waste program.
21 Section 59. The Hazardous Waste Control Act seeks to:
22 (1) protect human health and the environment from the effects

tPjc Commontoealtfj of iflagtfacfjufictte

In the Year One Thousand Nine Hundred and Seventy-Nine.

DIVISION OF HAZARDOUS WASTE CONTROL



HOUSE No. 4019 [January2

i

23 of improper, inadequate, or unsound management of hazardous
24 waste;
25 (2) establish a program of regulation over hazardous waste
26 management;
27 (3) establish a manifest reporting system to trace hazardous
28 wastes from generation to ultimate disposal; and
29 (4) establish an agency to carry out the hazardous waste
30 program

Section 60. When used in sections 57 through 71, the following
32 words and phrases shall have the following meanings
33 (1) “Commissioner” means the commissioner ofthe department
34 of environmental quality engineering.
35 (2) “Director” means the director of the division of hazardous
36 waste control

(3) “Disposal” and “to dispose” refer to the discharge, deposit,
injection, dumping, spilling, leaking, or placing of waste into or on38
land or water.39

40 (4) “Division” means the division of hazardous waste control.
41 (5) “Facility” means:
42 (a) a facility, excluding vehicles, for collection, source separa-
43 tion, storage, processing, treatment, recovery or disposal of
44 wastes; or
45 (b) a transfer station; whether owned or operated by, or
46 associated with, a person generating wastes.
47 (6) “Generation” and “to generate”refer to the act or process of
48 producing waste.
49 (7) “Hazardous waste” means a waste which, because of its
50 quantity, concentration, or physical, chemical, or infectious
51 characteristics may:

52 (a) cause an increase in mortality, serious irreversible illness, or
53 incapacitating illness; or
54 (b) endanger human health or the environment.
55 (8) “Management” and “to manage” refer to the handling of
56 wastes, including but not limited to the collection, source sepan >■

57 tion, storage, transportation, processing, treatment, recovery, and
58 disposal of wastes.
59 (9) “Manifest” means the form, required under section 65(5)
60 and 66(2), used for reporting the quantity and composition, rout-
-61 ing during transportation, and disposition of hazardous waste.
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(10) “Person includes and individual, trustee, firm, joint stock
company, private or public corporation, partnership, association,
agency, commission, political subdivision of the commonwealth,
or interstate body.

62
63
64
65

(II) “Storage” and “to store” refer to the temporary or long-
term containment of waste, excluding waste disposal.

66
67

(12) “Transfer station” means an intermediate point in the
transportation of hazardous wastes for the receipt, storage, and
transfer of the waste to vehicles for transportation to other in-
termediate points or to the point of ultimate storage or disposal.

68
69
70
71

(13) “Treatment” and “to treat” refer to methods, techniques or
processes that change the physical, chemical, or biological proper-
ties of a hazardous waste, neutralizing it, or rendering it less
hazardous, nonhazardous, safer to transport, amenable to
recovery, amenable to storage, or reduced in volume.

72
73
74
75
76

Section 61. (a) The commissioner shall establish within the
department of environmental quality engineering a division of
hazaidous waste control. A director, appointed pursuant to sub-
paragraph (c), shall head the division.

77
78
79
80

(b) The hazardous waste control appointments advisory board
(in this section called the board) shall approve the appointment of
a new director, as provided in subparagraph (c). The board shall
consist of the commissioner of the department of environmental
quality engineering, the commissioner of the department of en-
vironmental management, the commissioner of the department of
public health, and four persons whom the governor shall appoint.
The four appointive members shall include one representative of
the hazardous waste management industry, one representative of
private environmental protection organizations, one person with
expertise in the public health implications of hazardous waste
management, and one representative of the public at large.

81
82
83
84
85
86
87
88
89
90
91
92

With respect to the first four members the governor appoints
after the taking effect of this act, the governor may, in his discre-
tion, designate one each to serve a one-year, a two-year, a three-
year, and a four-year term, so that the term of one appointive
member will expire each year. With the exception of the first four
members the governor appoints after the taking effect of this act,
each appointive member shall serve a four-year term. When the
term of an appointive member expires, or when an appointive
member leaves the board before the expiration of his term, the

93
94
95
96
97
98
99

100
101
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102 governor shall promptly appoint a new member to a four-year
term, or to the balance of the unexpired term, respectively. Each
member of the board shall receive reimbursement for expenses
incurred in connection with his or her service on the board.

103
104
105

(c) Within thirty days of the effective date ofthis act or the date
a director vacates office, the commissioner shall convene an initial
meeting of the board. Within ninety days following the initial
meeting, and with the approval in writing of a majority of all the
members of the board, the commissioner shall appoint a director.
The director shall qualify by training and experience to carry out
the duties of the division. The commissioner may remove the
director for cause.

106
107
108
! 09
110
11l
1 12
113

Upon the effective date of this act or the date a director vacates
office, the commissioner may appoint, without the board’s ap-
proval, a person to serve as acting director for a period of up to one
hundred twenty days. The acting director shall qualify by training
and experience to carry out the duties of the division.

114
115
116
117
118

(d) The director shall carry out the duties of the division. The
director may employ the experts and technical and clerical
employees necessary to carry out the duties of the division.

119
120
121
122

(a) The division shall establish and carry out a program for
control of hazardous waste management and shall carry out the
provisions and purposes of this act.

123
124
125

(b) The division may receive federal grants and other forms of
assistance available under sections 3001 -3006, the hazardous waste
management subtitle, of the federal resource conservation and
recovery act of 1976, 42 U.S.C. 6901, and the rules and regulations
promulgated thereunder.

126
127
128
129
130

(c) In developing the hazardous waste control program, in-
cluding promulgating regulations, rules, and standards, and
developing forms, required under this act, the director:

131
132
133

(1) Shall comply with, and retain maximum state authority
under, sections 3001-3006, the hazardous waste management sub-
title, of the federal resource conservation and recovery act of 1976,
42 U.S.C. 6901, and the rules and regulations promulgated
thereunder.

134
135
136
137
138

(2) Shall cooperate with other states to improve hazardous
waste management practices and regulation.

139
140

Section 62.
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(3) May consult with interested or affected persons.
(4) May consult with other agencies and political subdivisions

of the commonwealth concerned with waste disposal, with the
integrity of air, land and water resources, and with human health
and safety to develop effective and compatible regulations and to
effect the efficient deployment of personnel and other resources.

141
142
143
144
145
146

Section 63. A person may;147
(1) generate or store, treat, dispose of, or otherwise manage

hazardous waste; or
148
149

(2) operate a hazardous waste storage, treatment, disposal, or
other management facility; only in conformance with the
provisions of this act and of the regulations promulgated
thereunder.

150
151
152

! 53
154

(a) Within three months of the effective date of this act, and
after public hearings, the director shall promulgate regulations
identifying the hazardous wastes (as defined in section 60(7))
which this act regulates:

155
156
157
158

(1) by characteristics; and159
(2) by listing particular wastes160

If the director shows the need for additional time, the com-
missioner of the department of environmental quality engineering
may grant the director one extension of up to three months for
promulgating regulations under this section.

161
162
163
164

(b) In promulgating the regulations, the director shall take into
account, among other factors, characteristics of hazardous waste,
including toxicity, persistence, and degradability in nature, poten-
tial for accumulation in tissue, flammability and corrosiveness.

165
166
167
168

(c) The director shall review and, where appropriate, revise the
regulations promulgated under this section at least once every two
years.

169
170
171
172 Section 65. Within six months of the effective date of this act,

and after public hearing, the director shall promulgate regulations
applicable to persons generating hazardous waste. The regulations
shall establish requirements with respect to:

.'73
)74

175
176 (1) maintaining records which indicate the quantities, composi-

tion, and disposition of hazardous waste generated;177

Section 64.

(2) labeling containers used in the storage, transport, or dis-
posal of hazardous waste to indicate their contents;

178
179
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180 (3) placing hazardous waste in proper containers;
181 (4) informing persons transporting, treating, storing, or dispos-
-182 ing of their hazardous waste about the general chemical composi-
-183 tion of the waste;
184 (5) employing a manifest system to designate all hazardous
185 wastes for treatment, storage, or disposal at a management facility
186 for which the director has issued a permit pursuant to section 67;
187 and
188 (6) periodic reporting to the director on;
189 (a) the quantities and types of hazardous waste the generator
190 has generated during the period covered by the report; and
191 (b) the disposition of the hazardous waste the generator has
192 generated.
193 If the director shows the need for additional time, the corn-
-194 missioner of the department of environmental quality engineering
195 may grant the director one extension of up to three months for
196 promulgating regulations under this section.
197 Section 66. Within six months of the effective date of this act,
198 and after public hearing, the director shall promulgate regulations
199 applicable to persons operating facilities that manage hazardous
200 wastes. The regulation shall establish standards including, but not
201 limited to, requirements with respect to;

202 (1) maintaining records of the hazardous wastes managed and
203 the manner in which managed;
204 (2) reporting and monitoring, including participation in the
205 manifest system employed pursuant to section 65;
206 (3) the operating methods, techniques, or practices appropriate
207 or satisfactory for managing the hazardous wastes that the facility
208 receives;
209 (4) the location, design, and construction of a facility;
210 (5) contingency plans to minimize unanticipated harm resulting
21 I from the management of hazardous waste;
212 (6) the ownership and operation of the facility, consistent with
213 the degree and duration of risks associated with the hazardous
214 wastes managed at the facility, including continuity of operation,
215 training for personnel, and financial responsibility; and
216 (7) operation in compliance with a permit issued pursuant to
217 section 67.
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If the director shows the need for additional time, the com-
missioner of the department of environmental quality engineering
may grant the director one extension of up to three months for
promulgating regulations under this section.

218
219
220
221

(a) Within nine months of the effective date of this act, the
director shall promulgate regulations requiring a person owning or
operating a facility that manages hazardous waste to obtain a
facility permit pursuant to this section. After the effective date of
these regulations:

223

224
225
226
227
228 (1) A person may store, treat, or dispose of hazardous wastes

only at a facility for which the director has issued a permit pursuant
to this section.

229
230
231 (2) A person may own or operate a management facility only in

accordance with a permit issued pursuant to this section.
If the director shows the need for additional time, the com-
missioner of the department of environmental quality engineering
may grant the director one extension of up to three months for
promulgating regulations under this section.

232
233
234
235
236
237 (b) A facility in operation before the effective date of these

regulations, and for which an owner or operator has applied in
good faith for a permit, satisfies the requirements of subsection (a)
until the director denies the permit or until the expiration of forty-
five days, whichever first occurs.

238
239
240
241
242 (c) An applicant for a permit under this section shall provide the

information the director may require, including information
respecting:

243
244
245 (1) estimates of the composition, quantities, and concentrations

of the hazardous wastes, that, alone or in combination with non-
hazardous wastes, the applicant will store, treat, or dispose of, and
the time, frequency, or rate at which the applicant will store, treat,
or dispose of the wastes; and

246
247
248
249
250 (2) the site at which the applicant will store, treat, or dispose of

the hazardous wastes or the products of treatment of hazardous
wastes.

251
252
253 (d) The director may establish reasonable application and

renewal fees not in excess of one thousand dollars for a facility
permit.

254
255

222 Section 67.



HOUSE - No. 4019 [January8

256 (e) Unless the director finds evidence that an applicant is
257 violating or may violate the provisions of this section, or sections
258 63, 65, or 66, or the regulations promulgated under those sections,
259 the director shall grant a permit for the facility for a period of up to
260 five years. The provisions of section 69(d), with respect to public
261 hearings, apply to the denial of a permit application under this
262 section.
263 (f) If the director finds that the permittee is violating the terms
264 of his permit or the provisions of this section, section 66, or the
265 regulations promulgated thereunder, he may suspend or revoke
266 the permit. In suspending or revoking a permit, the director shall
267 take into account the seriousness of the violation and any good
268 faith efforts to comply with the terms of the permit and the
269 provision of this section, section 66, and the regulations
270 promulgated thereunder. The provisions of section 69(d), with
271 respect to public hearings, apply to a suspension or revocation
111 unHpr tVnc cppfinn272 under this section.
273 Section 68.
274 (a) To enforce sections 63 through 70 or the regulations
275 nromuleated thereunder, the director mav:promulgated thereunder, the director may;
276 (1) At reasonable hours, enter all hazardous waste management

facilities, and any place at which the director has reason to believe
8 hazardous waste generation, storage, treatment, or disposal has

279 occurred or is occurring.
280 (2) Inspect and obtain samples of wastes, labels, and containers
281 for wastes.
282 (3) Inspect and copy all records, reports or information kept or
283 maintained by any person who generates, stores, treats, disposes
284 of, or otherwise handles hazardous wastes.
285 (b) A person who generates, or stores, treats, disposes of, or
286 otherwise handles hazardous wastes shall furnish or permit the
287 director at all reasonable times to have access to, and to copy the
288 records, reports, or information he keeps or maintains.
289 (c) The director shall make available to the public the informa-
290 tion obtained under this section that is not entitled to protection as
291 a trade secret. Upon a showing, satisfactory to the director or to the

)2 commissioner of the department of environmental quality engin-
eering, that particular information is entitled to protection as a

)4 trade secret, the director shall protect the confidentiality of that
295 information
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296
(a) If the director determines that a person is violating or has

violated the provisions of this act or the regulations promulgated
thereunder, he may:

297
298
299

(1) pursuant to subparagraph (b), commence a civil action; or300
(2) pursuant to subparagraph (c), issue a compliance order.301
(b) Before commencing a civil action pursuant to subparagraph

(a), the director shall give the violator written notice of his viola-
tion. In the notice, the director shall specify a period of up to thirty
days to correct the violation, taking into account the nature and
seriousness of the violation. If the violation continues beyond the
period specified in the notice, the director shall commence an
action in superior court for relief, including but not limited to a
temporary or permanent injunction.

302
303
304
305
306
307
308
309

(c) In a compliance order issued pursuant to subparagraph (a),
the director shall specify the nature of the violation and order the
violator to correct the violation within a specified period of up to
ninety days. In specifying the period, the director shall take into
account the nature and seriousness of the violation. If the violator
fails to correct the violation within the specified time:

310
311
312
313
314
315

(1) the director shall assess a fine of up to twenty-five thousand
dollars for each day of continued violation; and

316
317
318 (2) if the violator holds a permit issued pursuant to this act, the

director may suspend or revoke the violator’s permit, taking into
account the nature and seriousness of the violation and any good
faith efforts at compliance.

319
320
321
m (d) A compliance order or the suspension or revocation of a

permit shall become final unless, within thirty days of service of the
order or the notice of suspension or revocation, the affected person
requests a public hearing. Within fourteen days of such a request,
the director shall conduct a public hearing. In connection with a
proceeding under this section, the director may issue subpoenas for
the attendance and testimony of witnesses, and for the production
of relevant papers, books, and documents. The director may
promulgate rules for discovery procedures and for allocation of
costs of inspection and hearing.

323
324
325
326
327
328
329
330
331
332 (e) A person who:
333 (1) stores, treats, or disposes of hazardous waste at or operates a

facility that does not have a permit issued pursuant to section 67; or334

Section 69.
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(2) makes a false statement or representation in an application,
label, manifest, record, report, permit, or other document filed,
maintained, or used to comply with this act;

335

336
337

shall, upon conviction, pay a fine of up to twenty-five thousand
dollars for each day of violation, or serve a sentence of up to one
year, or both.

338
339

340
34 i

(a) Upon finding and stating in writing that the storage, treat-
ment, or disposal of, or other activity with respect to, hazardous
waste presents an imminent hazard to health, safety, or the en-
vironment, the director may, without prior notice or hearing, take
the action he considers necessary to protect health, safety, and the
environment. In addition to other activity he considers necessary,
the director may:

342
34
344
345
346
347
MX

(1) Order the person generating the waste, operating a storage
treatment or disposal facility, or otherwise in control of the waste
that constitutes the hazard to take the steps the director considers
necessary to prevent the activity or to eliminate the condition
which constitutes the hazard.

349
350
35 !

353

(2) Order the temporary cessation of operation of a facility354
(3) Obtain injunctive relief or other order from superior court.155

(b) An order issued under this section without notice and prior
hearing shall not remain in effect for more than forty-five days.

356

IS7

Section 71. The other agencies and political subdivisions of the
commonwealth having functions relating to hazardous waste shall
cooperate to the maximum extent permitted by law with the
director in carrying out his duties under this act. Upon the direc-
tor’s request, they shall make all appropriate information and
other resources available to the director.

358
359

360
361
362
363

SECTION 2. Section 2of Chapter 21A of the General Laws,
and inserted by section 1 of Chapter 806 of the acts of 1974, is
hereby amended by inserting after the tenth paragraph the follov*'-
ing paragraph:

Section 70.

3
4

(10A) develop a program for the regulation of hazardous
wastes:

s

6
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SECTION 3. The first paragraph of section Bof chapter 21A of
the General Laws, as amended by section 76 of chapter 706 of the
acts of 1975, is hereby amended by inserting after the word “con-
trol” in line 15, the words: — the division of hazardous waste
control.

7
3

4
5

SECTION 4. The fifth paragraph of section 150 A of chapter
111 of the General Laws, as appearing in the Tercentenary Edition,

is hereby amended by adding the following sentence: A facility
that stores, treats, or disposes of hazardous waste, as defined and
identified in sections 60(5) and 64 ofchapter 21, shall comply with
the provisions of the Massachusetts hazardous waste control act,
contained in sections 57 through 71 of chapter 21.

7

3

4
5
6
7

SECTION 5. Suits, actions, or other enforcement proceedings
lawfully commenced pursuant to sections 57 through 58 of chapter
21 prior to the effective date of this act do not abate by reason of
the taking effect of this act.

7

3

4
Rules, regulations, orders, determinations, and other actions

made pursuant to sections 57 through 58 of chapter 21 prior to the
effective date of this act remain in effect until rescinded by
regulations issued and other actions taken pursuant to the
amendments under this act.

5

6
7

8
9

SECTION 6. If any provision or clause of this act or applica-
tion thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of this
act which can be given effect without the invalid provision or
application, and to this end the provisions of this chapter are
declared to be severable.

7

3

4
5
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