
HOUSE No. 5083
By Mr. Demers of Chicopee, petition of Richard H. Demers, Robert

J, Bohigian, Raymond A. Jordan, Jr., and Raymond M. LaFontaine
for legislation to promote litter reduction and materials recycling.
Energy.

fKije Commontocalrt) of iflafitfacfjuaette

An Act to promote litter reduction and materials recycling.

1 Section 1. The general court finds and declares:
2 (a) That there has been an increase in litter and littering
3 in all areas of the commonwealth of Massachusetts due at least
4 in part to the increased mobility of the citizens of the com-

-5 monwealth and visitors to the commonwealth, the increased
6 consumption of food, beverages and other products away from
7 the home and other changes in the standards and modes of
8 living of the public;

9 (b) That current efforts and expenditures to enforce laws
10 against littering, to clean up and collect litter, to study and
11 adopt new and innovative methods for dealing with litter and
12 littering, and to educate and motivate the public toward litter
13 prevention are inadequate in a comprehensive manner;
14 (c) That current efforts towards source separation, re-
-15 cycling, and resource recovery should be supported and ex-
-16 panded in accordance with the intentions of the Common-
-17 wealth’s solid waste management program, in compliance with
18 the Resource Conservation and Recovery Act of 1976
19 (d) That those businesses whose products signifi antly con-
-20 tribute to litter in the commonwealth have a responsibility to
21 assist financially in programs of litter reduction and materials
22 recycling;
23 (e) That it is the purpose of this act to set up a compre-
-24 hensive state-wide program under the responsibility of a single
25 agency to reduce litter and littering, to recover and recycle
26 waste materials with the consequent conservation of resources

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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27 and energy, and to foster an attitude on the part of the citizens
28 of the commonwealth which will result in a state-wide environ-
-29 ment as totally litter-free as is possible. The intent of the gen-
-30 oral court is to add to and coordinate and not to replace, exist-
-31 ing efforts in the area of litter control and reduction, source
32 separation and recycling, and research relating to resource re-
-33 covery. Where feasible, it is further the intent of the general
34 court to create jobs through employment of youth in litter
35 clean up and related activities. This program shall include:
36 (i) Publicity, educational and motivational campaigns to
37 build and sustain public awareness of litter and of the un-
-38 acceptability of littering, and to create a litterless ethic;
39 (ii' Stimulation of community pride and a desire on the
40 part of the public to have a litter-free state;
41 (iii) Efforts to gain a better understanding of the causes of
42 littering and effective ways to deal with littering and litter;
43 (iv) Encouragement of and increased funds for litter dean
44 up and collection, litter prevention and clean up equipment;
45 (v) Stepped up enforcement of laws to control and reduce
46 litter and littering; and
47 (vi) Encouragement and funding of source separation and
48 materials recycling programs and research relating to resource
49 recovery, designed to foster the reuse of materials with re-
-50 sultant savings in resources and energy.

1 Section 2. Section lof chapter 21 of the general laws is
2 hereby amended by inserting after the words “a division of
3 water resources” as appearing in the fourth paragraph thereof
4 the words, “a division of litter reduction and materials re-
-5 cycling”.

1 Section 3. Section 8 of chapter 21A of the general laws is
2 hereby amended by inserting after the words “the board of
3 natural resources” as appearing in the second paragraph
4 thereof, the words “a division of litter reduction and materials
5 recycling”.

1 Section 4. Chapter 21 of the general laws is hereby further
2 amended by inserting at the end thereof the following new sec-
-3 tion:
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4 Section 59. There shall be established within the department
5 of environmental management a division of litter reduction and

6 materials recycling (herein and in sections 59A and 598 called
7 the division). It shall be the responsibility of the division to:
8 (a) Serve as the coordinating agency between the govem-
-9 ment and private organizations seeking to aid in litter control

10 and reduction, source separation and recycling efforts.

11 (b) Assist local governments in the adoption and revision
12 of ordinances aimed at litter control and reduction, but in no
13 event shall any local government enact an ordinance which
14 imposes a tax or assessment which would duplicate the litter
15 reduction and materials recycling assessment provided for in
16 section 28 of chapter 270.
17 (c) Encourage, organize and coordinate voluntary cam-
-18 paigns seeking to focus the attention of the public on programs
19 to control and reduce litter.
20 (d) Encourage, organize and coordinate voluntary local
21 source separation and recycling programs.
22 (e) Encourage all state and local agencies to cooperate with
23 and aid source separation and recycling programs, including
24 providing publicity which encourages recycling, and allowing
25 the use of publicly owned land, buildings or equipment for re-
-26 cycling efforts.
27 (f) Investigate the availability <" ind applv for, receive and
28 expend grants, loans or other funds available from any private
29 or public source, and, where it is deemed appropriate and fea-
-30 sible, to accept non-monetary funding in the form of services
31 or equipment, for use in connection with any of the programs
32 or purposes of sections 59, 59A and 598 of chapter 21 and sec-
-33 tions 22 through 32 of chapter 270.
34 The division may, subject to the provisions >f chapter thirty
35 A, promulgate rules and regulations relating to the provisions.
36 programs, and purposes of sections fifty-nine through fifty-
-37 nine B, inclusive.
38 Section 59A. Within three months after the end of each
39 fiscal year, the division shall prepare a complete and detailed
40 report describing and evaluating the actions taken and pro-
-41 grams established pursuant to the provisions of this act for
42 submission to the governor and the general court. This report
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43 shall include, but need not be limited to, the status
44 and results of all grants made pursuant to this act,
45 and an evaluation of the progress achieved by litter
46 control and reduction programs and an evaluation of
47 the conservation of material resources achieved by source
48 separation and recycling programs in the state whether
49 or not such programs are run or funded under sections 59,
50 59A and 598 of chapter 21 and sections 22 through 32 of

52 Section 598. There is hereby created an advisory council to
53 the division, which shall have responsibility for advising the
54 division with respect to the litter control and reduction, source
55 separation and recycling programs and efforts covered by sec-
56 tion 59, 59A and 598 of chapter 21 and sections 22 through 32
57 of chapter 270, and shall support the endeavors of the division
58 and the purposes of sections 59, 59A and 598 of chapter 21 and
59 sections 22 through 32 of chapter 270 by promoting such ef-
60 forts and encouraging participation by industry labor, local
61 government units and agencies and the public. The commission
62 shall consist of seven members. One member shall be the
63 commissioner of the department of environmental manage-
64 menit, or his authorized representative, and one member shall
65 be the commissioner of the department of environmental qual-
66 ity engineering, or his authorized representative. The remain-
67 ing five members shall be environmentally aware and con-
68 cemed citizens and shall be appointed by the governor. Of
69 these five individuals, two shall be representatives of organized
70 labor, two shall be industry and one shall be an at large ap-
71 pointment from the public sector. The members shall serve two
72 year terms. Each member shall hold office from the date of
73 appointment until the end of the term for which the appoint-
74 ment is made. Any member appointed to fill a vacancy oc-
75 curring prior to the expiration of a full term shall hold office
76 for the remainder of the term. Any member shall continue in
77 office subsequent to the expiration date of his or her term un-
78 til his or her successor takes office. Each vacancy shall be
79 filled by appointment within sixty days after the vacancy oc-
-80 cure. The council shall meet not less than once every three
81 months, and may meet more frequently if necessary or de-

51 chapter 270.
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82 sired. The members shall receive no compensation but may be
83 reimbursed for reasonable expenses incurred in the perform-
-84 ance of their duties.

1 Section 5. Chapter 270 of the general laws is hereby
2 amended by inserting at theend thereof the following new sec-
3 tions:
4 Section 22. Definitions. For purposes of sections 16 and
5 23 through 32, inclusive, the following terms shall have the
6 following meanings:
7 (a) “Division” means the division of litter reduction and
8 materials recycling established within the department of en-
9 vironmental management.

10 (b) “Fund" means the litter reduction and materials re-
-11 cycling fund.
12 (c) “Litter” means all waste materials susceptible to being
13 dropped, deposited, discarded or otherwise disposed of upon
14 any property in the state, but not including the waste of the
15 primary processes of mining, logging, sawmilling, farming or
16 manufacturing.
17 (d) “Litter bag” means a bag, sack or other container made
18 of any material which is large enough to serve as a receptacle
19 for litter inside a vehicle or watercraft.
20 (e) “Person” means any political subdivision, government
21 agency, municipality, industry, public or private corporation,
22 partnership, association, firm, individual or other entity what-
-23 soever.
24 (f) “Public place” means any area that is used or held out
25 for use by the public whether owned or operated by public or
26 private interests, including but not limited to highways or
27 other roads upon which vehicles are moved, parks, camp-
-28 grounds, trailer parks, drive-ins and fast food restaurants, gas-
-29 oline service stations, parking lots for taverns, shopping oen-
-30 ters and grocery stores, other parking lots, marinas, boat
31 launching areas, boat moorage and fueling stations, public and
32 private piers, beaches and bathing areas, school grounds, sport-
-33 ing event sites and sidewalks.
34 (g) “Recycling” means the process of separating, cleansing,
35 treating and reconstituting waste or other discarded materials
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for the purpose of recovering and re-using the resources con-
-31 tained therein.
38 (h) “Recycling center” means a central collection point in
39 a community for recyclable materials.
40 (i) “Resource recovery” means a system or process for the
41 recovery of materials and/or energy from waste material.
42 (j) “Source separation” means separation by the public
43 from their general refuse of recyclable materials.
44 (k) “Vehicle” means every device capable of being moved
45 upon a public highway and in, upon or by which any persons
46 or property is or may be transported or drawn upon a public
47 highway, excepting devices moved by human or animal power
48 or used exclusively upon stationary rails or tracks, and any
49 boat, ship, vessel, barge or other floating craft.
50 Section 23. Public Awareness and Motivation.
51 The division shall engage in, provide advice on and co-
-52 ordinate programs designed to:

». (a ■ Educate and increase the awareness of the public of the
5-t teed ' m a litterless ethic in this state.
55 (b» Utilize existing and explore new techniques and pro-
-56 grams Aimed at reducing litter and littering.
57 (c) Instill in the public the desire to live in an environment
58 free from litter.
59 (d) Motivate the public not to litter and to engage in clean
60 up efforts.
61 (e) Advise of and encourage the enforcement of the state’s
62 anti-litter laws and regulations.
63 Section 2J t . Litter Receptacles - Use of Anti-Litter Symbol -

64 Distribution - Placement - Removal of Litter -

65 Violations - Penalties
66 The division shall design and adopt by rule or regulation
67 minimum standards for one or more sizes of litter receptacles
68 which are reasonably uniform as to shape and color, each of
69 which shall bear an anti-litter symbol as designated and adopt-
-70 ed by the division. In addition, such receptacles shall be de-
-71 signed to attract attention, to encourage the depositing of lit-
-72 ter and to discourage removal or theft of the receptacle. To
73 facilitate public recognition and use of such receptacles, the di-



1979] HOUSE No. 5083

74 vision shall attempt to emulate the anti-litter symbols and
75 receptacles used by other states. Litter receptacles meeting
76 the minimum standards shall be placed along the public high-

-77 ways of the commonwealth and in all parks and such other
78 public places as specified by the division and deemed neces-

-79 sary by it to achieve the goal of litter control and reduction.
80 In addition, the division shall establish the minimum number
81 of litter receptacles required to be placed in such public places.
82 The requirement of this subsection shall be met by the use of
83 any litter receptacle which was in use prior to the establish-
-84 ment of the minimum standards for litter receptacles by the
85 division, and which adequately serves the purposes intended
86 for such receptacles; provided, however, that the continued
87 use shall be conditioned upon placement of the anti-litter sym-
-88 bol upon each receptacle. It shall be the responsibility of any
89 person owning or operating any public place in which litter
90 receptacles are required to procure, place and maintain such
91 receptacles at its own expense in accordance with this Section
92 and rules and regulations adopted by the division.
93 Compliance with this section shall include proper upkeep,
94 maintenance and repair of litter receptacles sufficient to permit
95 such receptacles to serve the functions for which they were
96 designed and to prevent the appearance of such receptacles
97 from becoming unsightly. Responsibility for the removal of
98 litter from litter receptacles placed at publicly owned places
99 shall remain with the public agencies performing litter re-
100 moval. Removal of litter from litter receptacles placed on
101 private property which is used by the public shall remain the
102 responsibility of the owner of such private property. No per-
-103 son shall damage, deface, abuse or misuse any litter receptacle
104 not owned by him so as to interfere with its proper function
105 or to detract from its proper appearance.

106 Section 25. Litter Bags - Design and Distribution by Di-
-107 vision
108 The division shall design a litter bag bearing the state-wide
109 anti-litter symbol. To the extent that the division deems it
110 economically feasible the division shall produce such litter bags
111 and make them available:
112 (a) to the Registry of Motor Vehicles which shall distribute
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113 them to the owners of licensed vehicles at the time and place
114 of license renewal;
115 (b) to the division of tourism for distribution at points of
116 entry into the state and at visitor centers;
117 (c) to all local and regional visitor centers not otherwise
118 under the authority of the division of tourism.
119 If deemed necessary to enable widespread distribution of
120 such litter bags without depleting the funds which should be
121 available for the other programs under sections 59, 59A and
122 598 of chapter 21 and sections 22 through 32 of chapter 270,
123 the division may require payment for such litter bags, which
124 shall not exceed its costs of production and distribution.
125 Section 26. Surveys
126 In order to later measure the progress created by sections
127 59, 59A and 598 of chapter 21 and sections 22 through 32 of
128 chapter 270, within six months of the effective date of sections
129 59, 59A and 598 of chapter 21 and sections 22 through 32 of
130 chapter 270, the division shall conduct, or grant funds to en-
-131 able public agencies or private entities to conduct, a survey
132 measuring the amount, location and composition (by item
133 count) of litter on the public highways, recreation lands and
134 urban areas in the state. The areas to be surveyed shall be
135 chosen consistent with the goal of later measurement of pro-
-136 gress and the need for regular, consistent identification of lit-
-137 ter and littering rates in the state. The division shall conduct,
138 or grant funds to enable public agencies or private entities to
139 conduct, follow-up surveys on a sufficiently regular basis to
140 provide meaningful measurement of the amount and composi-
-141 tion (by item count) of litter and the rate of littering. The
142 results of these surveys shall be included in the annual report
143 to the governor and general court which is required by section

144 59A of chapter 21.
145 Section 27. Youth Corps Programs
146 In older to provide employment and to establish litter-free
147 areas, the division shall design youth corps programs and grant
148 funds, pursuant to section 31, for the use of unemployed youth
149 on a seasonal and/or part-time basis. In designing such pro-
-150 grams the division shall cooperate and coordinate with federal,
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151 other governmental and private programs aimed at providing
152 jobs for youth.
153 Section 28. Further Definitions. For purposes of sections
154 29 through 32, inclusive, the following terms shall have the
155 following meanings:
156 (a) “Covered items” means the following:
157 (i) Cigarettes and tobacco products;
158 (ii) Soft drinks and carbonated waters;
159 (hi) All food and grocery products used for humans or

160 pets.
161 (iv) Alcoholic beverages
162 (v) Takeout and fast foods;
163 (vi) Candy, chewing gum, and other confections
164 (vii) Snack foods, including nuts and chips;
165 (viii) Newspapers and magazines;
166 (ix) Glass containers;
167 (x) Metal containers with a capacity of less than 55
168 gallons;
169 (xi) Plastic, paper and other fiber containers.
170 (xh) Auto and truck tires and mufflers;
171 (xiii) Toiletries, nondrugstore sundry items;
172 (xiv) Pet food;
173 (xv) Flexible packaging used to package or wrap con-

-174 sumer goods; and
175 (xvi) Container crowns and closures.
176 (b) “Seller” means any person, whether at the manu-
-177 facturing, wholesale or retail level, who sells one or more cov-
-178 ered items in the regular course of business.
179 (c) “Gross proceeds” means the total receipts from all sales
180 of covered items by a seller, less expenditures for the purchase
181 of any item in this state for the purpose of recycling such
182 item.
183 (d) The assessment herein provided for shah not be applied
184 to gross proceeds of the sales of any animal, agricultural, tim-
-185 ber or raining products, or other substance obtained there-
-186 from, if the seller performs only the growing, raising, harvest-
-187 ing or cutting function of such animal, agricultural, forest or
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188 mining product. In all other instances, the assessment shall be
189 applied.
190 (e) There is hereby imposed upon every person engaged
191 within this state in business as a seller an annual litter re-
-192 duction and materials recycling assessment, determined as set
193 forth herein, according to the gross proceeds from sales in the
194 state, excluding the gross proceeds from the sales of items
195 for export from the state; the assessment imposed shall be at
196 the following rate:
197 $l5O per million dollars of Gross Proceeds
198 The assessment shall be due and payable three months fol-
199 lowing the fiscal year of the seller. All assessments shall be
200 paid to and collected by the department of environmental man-
201 agement.
202 (f) If a federal law is enacted which accomplishes or pur-
203 ports to accomplish the purposes set forth in sections 22
204 through 32, inclusive, and which levies an assessment or tax
205 upon any business assessed pursuant to this section 28, then
206 the amount of the assessment to be levied upon said business
207 under this section 28 shall be reduced by the amount of the
208 federal assessment or tax upon said business; provided, how-
209 ever, that such reduction shall only be authorized when funds
210 raised by the federal assessment or tax are made available to
211 this state for any of the activities to be funded under section
212 31.
213 Section 29. Litter Reduction and Materials Recycling Fund.
214 There is hereby created within the state treasury a fund to
215 be known as the litter reduction and materials recycling fund.
216 All assessments, fines, appropriations or other funds collected
217 or received by or appropriated to the department of environ-
218 mental management shall be deposited in the fund, and shall
219 be used exclusively for the purposes set forth in sections 22
220 through 32, inclusive.
221 Section 30. Appropriations.
222 In recognition of the intention of the general court to im-
223 mediately begin implementation of the programs provided for
224 in sections 22 through 32, inclusive, there is hereby appro-
-225 priated and transferred from the general fund to the fund the
226 sum of $lOO,OOO for the fiscal year ending 1978.
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227 Section 31. Litter Reduction and Materials Recycling Fund
228 Distribution of Funds Authorization
229 The department of environmental management shall allo-
-230 cate and distribute funds annually from the litter reduction
231 and materials recycling fund for the following activities:
232 (a) Not more than 10% for administration of sections 22
233 through 32, inclusive;
234 (b) Not less than 15% nor more than 25% for expendi-
-235 hires by the department of environmental management and for
236 grants to state and local government units and agencies and
237 private organizations for the development and conducting of
238 programs of public education and motivation aimed at creating
239 a litterless ethic, establishing an attitude against littering and
240 a desire for a clean environment, and securing greater aware-
-241 ness of and compliance with anti-litter laws. Such programs
242 shall include:
243 (i) courses of instruction at and/or the distribution of in-
-244 formative materials to elementary and secondary schools;
245 (ii) the purchase and erection of roadside signs;
246 (iii) the organization and operation of clean up drives con-
-247 ducted by local agencies and organizations using volunteer
248 help; and
249 (iv) any other public information method selected by the
250 division, including the use of media.
251 (c) Not less than 10% nor more than 25% for grants to
252 state and local government units and agencies for the improved
253 enforcement of litter-related laws, including the preparation
254 and revision of local ordinances in accordance with the pro-
-255 visions of sections 22 through 32, inclusive,
256 (d) Not less than 10% nor more than 20% for grants to
257 state and local government units and agencies for the purchase,
258 installation and maintenance of litter reduction, collection or
259 pick-up equipment, litter receptacles and litter bags.
260 (e) Not less than 15% nor more than 30% for grants for
261 the clean up of the public highways, waterways, recreational
262 lands, urban areas and public places within the state to include
263 the following:
264 (i) Grants to cities and counties for payment of personnel
265 employed in the pick up of litter;
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266 (ii) Grants to state agencies, cities and counties for Youth
267 Corps programs aimed at increasing use of youth in seasonal
268 and part-time litter pick-up programs;
269 (iii) Grants to service organizations to assist and encourage
270 such organizations to develop and participate in appropriate
271 projects for the clean up of litter:projects for the clean up of litter;
272 (iv) Grants to public and private agencies and persons to
273 conduct surveys of amounts, composition and locations of lit-
274 ter, rates of littering, and amounts and composition of munid-
275 pal solid wastes; and
276 (v) Grants to public and private agencies and persons for
277 research and development in the fields of litter reduction, re-
278 moval and disposal, including the evaluation of behavioral
279 science techniques in litter control and the development of new
280 equipment, and to implement said research and development
281 when appropriate.
282 (f) Not less than 15% nor more than 25% for grants to
283 public and private agencies and persons for:
284 (i) the expansion of existing and the creation of new source
285 separation programs;
286 (ii) the expansion of existing and the creation of new corn-
287 munity recycling centers; and
288 (iii) the research and evaluation of instate and out-of-state
289 markets for the materials and products to be recovered in
290 source separation and recycling programs.
291 Part of these funds shall be used by the division to pro-
292 vide advice and assistance, including information and consulta-
293 tion on available technology, operating procedures, organiza-
294 tional arrangements, markets for recycled materials, trans-
295 portation alternatives and publicity techniques.
296 (g) Not less than 5% nor more than 15% for grants to pub-
297 lie and private agencies and persons for research programs and
298 projects in the area of resource recovery, other than recycling
299 centers. Funds granted under this subsection shall be avail-
300 able for regional feasibility studies to include an evaluation of
301 the integration of present source separation and recycling pro-
302 grams and resource recovery programs to maximize materials
303 recycling.
304 All grants under this section shall be made on an annual
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305 basis. The department of environmental management shal
306 require periodic reports to be filed by grant recipients to en
307 able the division to carry out its responsibilit> to remew and
308 follow-up on actions taken by grant recipients to ensure that
309 the purposes of sections 22 through 32, inclusive, are being
310 achieved. Reports by recipients under subsection e t of this
311 section shall include the number of citations and wa mings is

312 sued for violations of state and local litter laws. Reports h\
313 recipients under subsection (d) of this section shal 1 include
314 the number of litter receptacles installed and maintained
315 Grant recipients shall use funds only to supplement and not to
316 replace existing programs or expenditures.
317 The division shall adopt guidelines for the determinatioi of
318 eligibility of public and private agencies and persons **• re
319 ceive funds and the determination of qualiffi'ation and si ■-

320 ability of plans submitted by such agencies oi persons
321 sistent with the purposes of sections 22 through 32, inclusive
322 To the extent applicable, the division shall consider each of the
323 following criteria in determining which applicants shall reo
324 a grant and the amount of such a grant under this section:
325 (i) The likelihood that a program or project will further
326 any of the purposes of this Act;
327 (ii) The likelihood that a program or project will become
328 economically self-sufficient at a future time;
329 (iii) The likelihood that the grant will create or cause to be
330 created a maximum number of new jobs;
331 (iv) The distribution of the available grant funds to the
332 maximum number of programs and projects which have mod
333 erate needs in order to be successful rather than to a few
334 programs or projects which have great needs; and
335 (v) The likelihood that the applicants will be able to ,o-
-336 ordinate their efforts with others.
337 Section 32. Preemption of Local Laws Repeal of Exist-

ing State Laws
339 The provisions of sections 22 through 31, inclusive, repeal
340 and preempt any other state or local law or regulation which
341 is inconsistent herewith.

1 Section 6. Section 16 of Chapter 270 of the General Laws
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2 is hereby amended by inserting after the words “by members
3 of the state police and inspectors of the registry of motor ve-
-4 hides” as appearing in the fourth paragraph thereof, the
5 words “

, by the division of litter reduction and materials re-
-6 cycling”.
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