
No. 5102HOUSE
By Mr. Sullivan of Norwood, petition of Gregory William Sullivan

for legislation to establish a bureau ofautomobile repair and establish-
ing standards for repairs of motor vehicles. Government Regulations.

An Act establishing standards for automobile repairs.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. It is hereby declared that for the benefit of the
2 people of the commonwealth, in order that there be standards
3 established relative to the repair of automobiles, that it is essential
4 that a bureau of automotive repair be established to set such just
5 and equitable standards; that it is essential to provide for the
6 improvement of automotive repair services to the consumers of the
7 commonwealth; and that it is the purpose of this act to provide a
8 means whereby these services can be made available in a consistent
9 and equitable manner in order to accomplish the policies of this

10 act, all to the public benefit and good, to the extent and manner
11 provided herein.

SECTION 2. The General Laws are hereby amended by insert-
ing after chapter 22 the following chapter;

In this chapter, the following words shall have the following
meanings:

BUREAU means bureau ofautomotive repair within the execu-
tive office of consumer affairs.

fEfjc Commontoealtf) of fflassacfjugctts;

In the Year One Thousand Nine Hundred and Seventy-Nine.

CHAPTER 22A

Section I. Definitions.
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DIRECTOR means the director of the bureau ot automotive
repairs.

MOTOR VEHICLE means “motor vehicle” as defined by sec-

tion one of chapter ninety.
REPAIR OF MOTOR VEHICLES means maintenance of and

repairs to motor vehicles performed by an automotive repair shop,
but excluding such services as the director, by regulation, deter-
mines to be minor. No service shall be designated as minor for
purposes of this chapter if the director finds that performance o.
the service requires mechanical expertise, has given rise to a high
incidence of fraud or deceptive practices, or involves a part of the
vehicle essential to its safe operation.

AUTOMOTIVE REPAIR SHOP AND AUTOMOTIVE
REPAIR DEALER means a shop or person engaged in the busi-
ness of repairing motor vehicles.

Section 2. Establishment: composition of bureau: duties of
director

There shall be in the executive office of consumer affairs a
bureau of automotive repair. Such bureau shall be appointed by
the governor for a term coterminous with his own and shall consist
of five members, two of whom shall be representatives of the public
with no prior or present interest in the automotive repair industry.
The chief executive and administrative officer of the bureau shall
be the director who shall be responsible to the secretary of con-
sumer affairs. The secretary of consumer affairs shall appoint the
director, subject to the approval of the governor and at a salary
determined by the secretary and approved by the personnel admin-
istrator. The position of the director of the bureau shall not be
subject to the provisions of chapter thirty-one.

The director shall prepare and promulgate rules and regulations
and from time to time as he deems necessary shall amend said
regulations.

The director shall keep a complete record of all licenses, their
names and addresses. Such information shall be made available on
request to the public upon payment of such fees as determined by
the director to sufficiently cover the cost thereof. The bureau shall
publish any change in its policy or regulations.
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The director shall, on his own initiative or in response to com-
plaints received by him, investigate on a continuous basis and
secure evidence of violations of this chapter, and of any rules or
regulations adopted pursuant to it, by any automotive repair
dealer or any employee, partner, officer or member ofany automo-
tive repair dealer. The director shall establish procedures for
accepting complaints from the public against any automotive
repair dealer or any employee, partner,officer or member of any
automotive repair dealer. The director may suggest measures that,
in the director’s judgment,would compensate for any damages
suffered as a result of any alleged violations of this chapter.

The director may appoint such clerical, legal inspection, investi-
gation and auditing personnel as may be necessary to carry out the
provisions of this chapter. All such personnel shall perform their
respective duties under the supervision of the director. All
employees of the bureau, except the director, shall be subject to the
provisions of chapter 31 of the General Laws, except as specifically
exempted by the director with the approval of the personnel
administrator.

Section 3. Compensation of bureau members
The bureau shall meet at least twice each year. A quorum shall

consist of three members. Additional meetings may be called by the
director or upon the written request of any three members of the
bureau. Except for the director, each member of the board shall be
paid fifty dollars for each day spent at a meeting of the bureau, not
to exceed one thousand dollars in any fiscal year, and shall be
reimbursed for expenses actually and necessarily incurred in the
discharge of his duties.

Section 4. Duties of bureau
The duties of the bureau shall include, but not be limited to the

following:
(a) advise and make recommendations to the director and the

secretary regarding the operation and administration of the
bureau.

(b) recommend to the director amending, repealing or supple-
menting the rules and regulations which he has promulgated.

Section 5. Registration of repair shops
Every automobile repair shop shall pay the fee required by this
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act for each place of business and shall register with the director
upon forms prescribed by the bureau.

Such forms shall set forth such facts as the bureau may prescribe
in order to sufficiently identify the owner of the repair shop,
whether a sole proprietorship, partnership or corporation and its
location. Upon receipt of forms properly filled out and after satis-
factory investigation, the director shall validate the license. Each
license shall expire one year from date of issue and shall be renewed
upon payment of theannual fee. It shall be unlawful for any person
or persons to operate an automotive repair shop within the com-
monwealth unless a such a shop is licensed in accordance with the
provisions of this chapter.

Section 6. Rules and regulations, records; investigation;
display

All repairs and other work, including all warranty work, shall be
recorded on an invoice describing all service work done and parts
supplied. If any used, rebuilt, or reconditioned parts are supplied,
the invoice shall clearly state that fact and the age of such parts. If
any part of a component system is composed of new and used,
rebuilt or reconditioned parts, such invoice shall clearly state that
fact. One copy shall be given to the customer, and one copy shall be
retained.

Licensees shall give to the customer a written price for laborand
parts necessary for a specific job and shall not charge for work
done or parts supplied in excess of the estimated price without the
oral or written consent of the customer.Nothing in this section
shall be construed as requiring a licensee to give a written estimated
price if the licensee does not agree to perform the requested repair.

Upon request of the customer, when the invoice is presented, the
licensee shall return removed parts to the customer at the comple-
tion of the work except such parts as may be exempt because of
size, weight, or other similar factors from this requirement by
regulations of the bureau and excepting such parts as the automo-
tive repair shop is required to return to the manufacturer, distribu-
tor, or supplier, provided however that the shop, at the time the
work order is taken, shall offer to show such parts to the consumer
upon completion of the work.
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Each automotive repair shop shall maintain such records as are
required by regulations adopted to carry out the provisions of this
act. Each record of repair shall be maintained for at least four
years, and shall be open for inspection by the bureau.

The expiration of a valid license shall not deprive the director
from proceeding with an investigation or disciplinary proceeding
against an automotive repair shop.

The bureau shall design and approve of a sign which shall be
placed in all automobile repair shops, in a place and manner
conspicuous to the public. Such a sign shall give the telephone
numberand other information required by the bureau. Each auto-
motive repair shop must also publicly display their particular
license which clearly indicates the type of license of said shop.

The following persons are exempt from the requirement of being
licensed:

(a) any person requiring or maintaining his own automobile;
the commonwealth, or any agency, department or political sub-
divisions thereof; the United States government or any agency or
department thereof; or any industrial or commercial establishment
maintaining vehicles for their own use.

Section 8. Complaints, grounds; revocation or suspension of
license

The director may, and upon the verified complaint in writing of
an aggrieved person shall, investigate the action ofany licensee or
applicant for a license. The director may deny any application,
suspend, revoke, or refuse to renew any license, when he has found
as a fact that the applicant or licensee, in performing or attempting
to perform any act relating to such application or license, has:

(1) Written or authorized to be written any statement which is
known to be either untrue or misleading.

(2) Allowed or caused customer to sign any order which did not
state the repairs requesed by the customer and the automobile’s
odometer reading at the time of repair.

(3) Failed or refused to present to the customer a copy of any
document requiring his signature, as soon as the customer signed
each document.

Section 7. Exemptions
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Performed any act which constitutes fraud or gross
negligence

(5) Failed in any material respect to comply with the provisons

of this chapter or regulations adopted pursuant to it.
(6) Made false promises likely to influence,persuade, or induce

a customer to authorize the repair, service,or maintenance of
automobiles.

(7) Caused repair work to be done by someone other than the
shop employees without the oral or written consent of the
customer.

If any automobile repair shop owner operates more than one
place of business in this state, the director shall only refuse to
validate or shall only invalidate temporarily or permanently the
license of the specific place of business which has violated any of
the provisions of this chapter.

(8) Violated any regulations promulgated pursuant to chapter
93A of the General Laws.

The director may refuse to validate or may temporarily invali-
date the registration for all places of business operated in this state
by an automotive repair dealer who has, or is, engaged in a pattern
of repeated and willful violations of this chapter on any rules and
regulation adopted pursuant to it.

Section 9. Investigations and hearings by board: powers; deci-
sions; appeals

No application for a license shall be denied, nor shall any license
be revoked or suspended except after a hearing held by the director
after ten days notice in writing to the applicant or licensee stating
the time and place of the hearing and the grounds of his intended
action. Any party shall have the right to be represented by counsel
with right of cross examination and to attendance of witnesses on
his behalf upon designating to the board the name and address of
any witness to be summoned.

The decision of the director to grant or deny an applicationfora
license or to suspend or revoke the same shall be final. Any person
aggrieved by a decision of the director may appeal therefrom
within 30 days to the superior court of the county in which the
applicant or licensee resides or has his usual place of business. Said
party shall send by registered mail to the director a copy of his



1979] HOUSE No. 5102 7

appeal within three days from the date of filing thereof. The court
shall hear all pertinent evidence and determine the facts, and upon
the facts so determined, annul such decision if found to exceed the
authority of the director or make such order as it shall deem just
and equitable. If the issues involved were first presented to the
directory by a complaint filed with it, the complainant may appeal
from the decision of the director in the same manner as herein-
before prescribed. The foregoing remedy shall be exclusive, but the
parties shall have all rights of appeal and exception as in other
equity cases.

Section 10. Private Remedies
A violation ofany of the provisions of this chapter or of any rules

or regulations adoped pursuant thereto shall constitute a violation
of clause (a) of section 2 of chapter 93A of the General Laws.
Further, any violator herein may be assessed a sum not to exceed
one thousand dollars, such sum to be paid to the victim of such
acts.

Nothing in the provision of this chapter shall prohibit the bring-
ing of a civil action against an automotive repair dealer by an
individual.

Section 11. Automotive repair fund; license fees
There is hereby crated the automotive repair fund to which all

fees and revenues collected pursuant to this chapter shall be depos-
ited. The director shall report to the state comptroller at the begin-
ning of each month an amount and source ofall fees and revenues
received by the bureau pursuant to this chapter, and at that time
shall pay the entire amount of such fees and revenues into the state
treasury for credit to the automotive repair fund.

The fees prescribed by this chapter shall be set forth by the
bureau in an amount estimated to provide for the administration of
this act within the limits of the following schedule:

(a) The automotive repair dealer license fee is not less than
twenty-five dollars, nor more than fifty dollars, for each place of
business in this state.

(b) The annual renewal fee for an automotive repair dealer
license shall not be more than fifty dollars for each place of
business in this state, if renewed prior to its expiration date.
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All salaries, expenses or costs incurred or sustained pursuant to
this chapter shall be payable only out of the automotive repair
fund.

Section 12. Rules and regulations; licensing of mechanics
The director shall issue rules and regulations for a statewide

voluntary certification testing program of auto mechanics. The
director will establish this certification program as a pilot program
and will issue a report on the effectiveness of the program to the
general court one year after its inception prior to its application on
a statewide basis.

Section 13. Auto repair diagnostic centers
The director shall conduct a study of the feasibility and cost of

establishing auto repair daignostic centers and shall report the
results of this study to the general court within one year of the
creation of this bureau.

Section 14. Criminal penalties
Any person who fails to comply with the provisions of this

chapter shall be guilty of a misdemeanorand punished by a fine not
exceeding one thousand dollars or by imprisonment not exceeding
six months, or both.

The provisions of this chapter, and any rule or regulation
adopted pursuant to it, shall be construed liberally for theaccomp-
lishment of the purposes thereof.

2 If any provisions of this chapter or theapplication thereof to any
3 person or circumstances is held invalid, the invalidity shall not
4 affect other provisions or applications of the chapter which can be
5 given effect without the invalid provisions or applications, and to
6 this end the provisions of this act are severable.

1 SECTION 4. Termination of bureau
2 On or before December first, nineteen hundred and eighty-four
3 the committee on government regulations shall conduct a syste-

-4 matic evaluation of the bureau, with the assistance of the approp-
-5 riate departments or agencies of government. If the committee

1 SECTION 3. Severability clause

Section 15. Construction
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6 concludes that the breau is no longer able to justify its existence, it
7 shall prepare and file the necessary legislation to abolish the
8 bureau.

1 SECTION 5. This act shall take effect on July first, nineteen
2 hundred and seventy-nine.
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