
HOUSE 5341

By Mr. Businger of Brookline, petition of Matt L. Barron, John A.
Businger and other members of the House for legislation to facilitate
the acquisition and disposition of farm land in the Commonwealth.
Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act to facilitate the acquisition and disposition of farm
LAND IN THE COMMONWEALTH OF MASSACHUSETTS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 1. This act may be cited as the Massachusetts Land Bank Act,
2 1979.

3 2. In this Act:
4 (a) “commission” means The Massachusetts Land Bank
5 Commission established by section 4;
6 (h) “commission land” means land acquired by the commission
7 under section 9;
8 (c) “farming” includes livestock raising, bee keeping, fur
9 farming, dairying, tillage of the soil or any other activity

10 undertaken to produce agricultural products;
11 (d) “land” includes any estate or interest in land;
12 (e) “commissioner” means the commissioner of agriculture

•13 3. The purposes of this Act include the provision of assistance:
14 (a) to residents of Massachusetts to enable them to establish or
15 maintain family farms in Massachusetts by increasing the
16 opportunities for them to acquire land for farming;
17 (b) to increase the opportunities for owners of farm land in
18 Massachusetts to dispose of their farm land at fair and just prices.

Commontocaltf) of jffla&satfjuactts



No. 5341HOI'S*1 1 March

The Massachusetts Land Bank Commission19

20 4. (1) There is hereby established a commission to be called the
21 Massachusetts Land Bank Commission which shall consist of not
22 less than three members appointed by the commissioner of
23 agriculture.

24 (2) Subject to subsection (3), a member may be appointed as a
25 member of the commission on a full-time basis or on a part-time
26 basis.
27 (3) At least two of the members of the commission shall be
28 appointed on a full-time basis and where an appointment of a
29 member of the commission does not indicate whether the member
30 is appointed on a full-time basis or on a part-time basis the member
31 shall be deemed to have been appointed on a full-time basis.

5. (1) The commission is a body corporate with perpetual
succession and a common seal with capacity to contract and to sue
and be sued in its corporate name in respect of any right or
obligation acquired or incurred by it on behalf of the com-
monwealth, as if the right or obligation had been acquired or
incurred on its own behalf, and also in respect of any liabilities in
tort to the extent to which the commonwealth is so subject by
reason of the Massachusetts Land Bank Act.

32

33
34
35

36

38
39

(2) The commission is for all its purposes an agent of the
commonwealth of Massachusetts and its powers under this act
may be exercised only as an agent of the commonwealth.

40
41
42

(3) The commission may, on behalf of the commonwealth
contract in its corporate name without specific reference to the
commonwealth of Massachusetts.

43
44
45

(4) All property, whether real or personal, and all money
acquired, administered, possessed orreceived by the commission is

the property of the commonwealth of Massachusetts and shall for
all purposes including taxation of whatever nature and descrip-
tion, be deemed to be the property of the commonwealth.

46

47
48
49
50

(5) The head office of the commission shall be at such place as
may be designated by the commission.

51
s
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53 6. (1) The commissioner of agriculture may designate one of
54 the full-time members of the commission as chairman and one
55 other full-time member of the commission as vice-chairman.
56 (2) If the chairman is absent or is unable to act or if the office of
57 chairman is vacant, the vice-chairman may exercise ail the powers
58 and shall perform all the duties and functions of the chairman.
59 (3) Where a member of the commission is unable to perform the
60 duties of his office by reason of absence, other than a temporary
61 absence, incapacity or for any other reason, the minister may
62 appoint a person to be a member of the commission, upon such
63 terms and conditions as the minister may prescribe, in the place of
64 the member who is unable to perform those duties for a term not
65 exceeding four months.
66 (4) A majority of the members of the commission shall be a
67 quorum of the commission for the transaction of business and in
68 the event of an equality of votes on any matter before the
69 commission, the chairman or person acting as the chairman has a
70 casting vote.
71 (5) A member of the commission shall receive such remunera-
-72 tion for his services and allowances for travelling and other
73 expenses as the commissioner of agriculture may determine.

74 7. (1) The commission may appoint or engage such
75 professional and technical personnel as may be required for the
76 purposes of this Act and may determine their salaries and other
77 remuneration.
78 (2) The commission may employ such officers and other
79 employees as it considers necessary for the purpose of its
80 operations and for the purpose of giving effect thereto and
81 determining the duties, powers and conditions of employment and
82 remuneration of persons employed under this section, the
83 commission shall be deemed to be an agency within the meaning of
84 clause (a) of section 2 of the Civil Service Act and the persons
85 employed shall be deemed to be members of the public service
86 within the meaning of clause (o) of section 2of that Act.
87 (3) The Civil Service Act applies to the full-time members ofthe
88 commission and to the persons employed under subsection (2).
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89 Powers and Duties of Commission.

90 8. Subject to this Act and the regulations, the commission shall
91 have the control and management of all commission land not
92 leased under this Act.

93 9. The commission may purchase, lease, accept by way of gift
or otherwise acquire any chattels or any land that is used or is
capable of being used for farming and that the commission
considers necessary in carrying out the provisions of this Act.

94
95
96

97 10. (I) A person who is desirous of disposing of land may notify
the commission of his intention.98

(2) A notification under subsection (1) shall be in a form
prescribed by the commission and, in addition to such information
as the commission may require, shall set out:

99

100
101
102 (a) whether the person wishes to reserve any part of the land

from the disposition;103
(h) whether the person wishes to lease from the commission all

or any part of the land;
104
105

(c) whether the person will propose in negotiations for the
disposition of the land that a condition of the disposition will
require the commission to lease all or any part of the land to any
person designated by the person desirous of disposing of the land;

106
107
108
109

(d) the preferred manner of payment110

11. The commission shall provide in an agreement for the
purchase of land under section 9 that at the option ofthe seller any
consideration therefor shall be given in one or more of the
following ways:

11l
112
113
114

(a) periodic payments of cash to the vendor;115
(h) by assignment to the vendor of bonds or securities issued by

the commission;
! 16
117

(c) by the purchase of an annuity in the name of the vendor or
s nominee;

118
I 19

(d) by cash120

121 12. (1) Subject to subsections (2) and (3) of this section and
subsection (2) of section 14, the commission uponapplication may
enter into an agreement to lease commission land to:

122
123
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(a) an individual:124
(i) who has declared his intention of making, or continuing to

make, farming his principal occupation during the lease;
125
126

(ii) whose net income does not exceed such amount as may be
fixed by the commissioner of agriculture;

127
128

(Hi) whose net worth does not exceed such amount as may be
fixed by the commissioner of agriculture.

129
130

(iv) who has declared his intention to establish, or to maintain,
his residence in Massachusetts during the lease;

131
d 132

Pi 133 (v) who is a United States citizen or has landed in the United
States and resides in Saskatchewan with an intention of residing
permanently in the commonwealth; and

134
135

(vi) who, when two or more applicants meet the requirements of
clauses (i) to (v) is determined by the commission to be the
applicant achieving the highest point total pursuant to a formula
prescribed by the regulations for the purpose of such determina-
tion;

136
137
138
139
140

(2) The commission shall, with respect to commission land
acquired by it pursuant to an agreement that requires the
commission to lease the land to the vendor, or to the son, daughter,
grandson, granddaughter, great grandson, or great granddaughter
of the vendor, or to the spouse of any one of them, upon
application, enter into an agreement to lease the commission land
to that person if the person meets the requirements of subclauses (i)
to (v) of clause (a) of subsection (1) of section 12.

141
142
143
144
145
146
147
148

13. The commission may refuse to enter into an agreement to
lease commission land under section 12 notwithstanding that a
determination has been made pursuant to subclause (vi) of clause
(a) of that section if in the opinion of the commission the applicant
who has achieved the highest point total under that clause is
unsuitable to farm the land.

149
150
151
152
153
154

*4155 14. (1) Where a lessee of commission land dies, the lease
m56 terminates:

157 (a) thirty days after the date of his death if death occurs during
158 the month of January, February or December;
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159 (h) on the thirty-first day of December of the year of his death
160 where he dies on or after the first day of March but before the first
161 day of December.
162 (2) Where a lessee of commission land dies or his lease expires
163 or is terminated under section 31 and the lessee has expressed an
164 intention in writing:
165 (a) that his spouse continue farming the land, the commission
166 shall upon application enter into an agreement to lease the land to
167 the spouse;
168 (b) that his son, daughter, grandson, granddaughter, great
169 grandson, or great granddaughter, or the spouse of any one of
170 them, continue farming the land, the commission shall upon
171 application enter into an agreement to lease the land to the person
172 if the person meets therequirements of subclause (i) to (Vjof clause
173 (a) of subsection (1) of section 12.

174 15. Rent payable pursuant to a lease of commission land shall
175 be determined by the commission in accordance with the
176 regulations, and may be varied by the commission before the first
177 day of February in any year.

178 16. (1) No lessee of commission land shall sublet or assign the
179 lease without obtaining the written consent of the commission to
180 the sublease or assignment.
181 (2) The commission may prescribe terms and conditions to
182 which a sublease or assignment of a lease shall be subject.
183 (3) No sublease or assignment is valid unless the sublease or
184 assignment is in writing and has the consent of the commission
185 endorsed thereon.
186 (4) The commission may terminate any lease for any reason set
187 out in clause (a), (h) or (c) of section 28 notwithstanding that the
188 commission had given its consent to a sublease or assignment of
189 the lease.

190 17. Where, after the commission has consented to a sublease or
191 assignment of a lease of commission land, the commission finds
192 that the sublessor or the sublessee, in the case of a sublease, or the
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193 assignor or assignee, in the case of an assignment, has mis-
-194 represented or failed to disclose any material fact and that the
195 sublease or assignment would not have been consented to if there
196 had not been such misrepresentation or failure, the commission
197 may, by notice in writing to the sublessor and the sublessee, or to
198 the assignor and the assignee, as the case may require, withdraw its
199 consent to the sublease or assignment and thereupon the sublease
200 or assignment is invalid.

201 18. Where commission land has been leased for at least five
202 years to a lessee who is domiciled in Massachusetts the commission
203 may upon application sell the land to the lessee.

204 19. Every agreement pursuant to which commission land is sold
205 to a lessee under section 18 shall be subject to a condition that the
206 purchaser shall pay the entire purchase price for the land under the
207 agreement to the commission within a period, not exceeding six
208 months, to be prescribed by the commission.

209 20. (1) Notwithstanding section 12 but otherwise subject to this
210 Act and the regulations, the commission may upon application
211 enter into an agreement to lease:
212 (a) any commission land on which a farm yard is situated;
213 (h) the residential or other buildings and any structures and
214 improvements in the farm yard;
215 (c) the land surrounding the farm yard and used in connection
216 therewith, not exceeding five acres; and
217 (d) any land necessary for reasonable access to the farm yard.
218 (2) Rent payable pursuant to an agreement entered into under
219 subsection (1) shall be determined by the commission in
220 accordance with the regulations and may be varied by the
221 commission before the first day of February in any year.

222 21. (1) Notwithstanding section 18, the commission mav upon
223 application sell;
224 (a) any commission land on which a farm yard is situated;
225 (h) the residential or other buildings and any structures and
226 improvements in the farm yard;
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227 (c) the land surrounding the farm yard and used in connection
228 therewith, not exceeding five acres; and
229 (d) any land necessary for reasonable access to the farm yard.
230 (2) The price of any building, structure, improvement, land or
231 access road sold under subsection (1) shall be determined by the
232 commission in accordance with the regulations.

233 22. Subject to the regulations, the commission may make loans
234 to a lessee of commission land for the purpose of assisting the lessee
235 with respect to the acquisition of capital improvements for the land
236 or for any other land owned or leased by the lessee and farmed in
237 connection with the commission land.

238 23. (1) Every loan made under section 22 shall bear interest at
239 such rate as may be prescribed by the regulations.
240 (2) Every loan made under section 22 shall be secured by such
241 security as is considered adequate by the commission.

242 24. The state Treasurer may, upon the recommendation of the
243 commission, guarantee on behalf of the commonwealth of
244 Massachusetts the repayment of the principal of and the interest on
245 any loans made by chartered banks, credit unions or any agent of
246 the commonwealth of Massachusetts to farmers for the acquisition
247 by the farmers of any capital improvements mentioned in section
248 22.

249 25. The commission may at the time a lease is entered into under
250 section 12, or so soon thereafter as is practicable, remove from the
251 land any improvements that were not included in the lease.

252 26. (1) Subject to subsection (2) and the regulations, the
253 commission may make, place or construct on or bring onto, or
254 cause to be made, placed or constructed on or brought onto, any
255 land of the commission such capital improvements as it considers
256 necessary or desirable for the efficient development or use of the
257 land or other land in the vicinity, and pay for or purchase any
258 capital improvements, made, placed or constructed on or brought
259 onto any commission land by any person.
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260 (2) The commission shall not make, place or construct on or
261 bring onto, or cause to be made, placed or constructed on or
262 brought onto, any commission land that has been leased under
263 section 12 any capital improvements except with the written
264 consent of the lessee.

265 28. Subject to section 29, the commission may terminate a lease
266 of commission land where the lessee;
267 (a) is in default in payment of any rent or any other amount to
268 be paid by him under the lease;
269 (b) is in default under the lease by reason of the breach or non-
-270 performance of any covenant, proviso, condition or stipulation in
271 the lease that is to be observed or performed by the lessee;
272 (c) is in default in payment of the principal of, or interest on,
273 loans made by the commission under section 22 or loans the
274 repayment of which are guaranteed by the state Treasurer under
275 section 24;
276 (d) is no longer principally engaged in farming

277 29. Where the commission proposes to terminate a lease of
278 commission land under section 28, the commission shall:
279 (a) send written notice by registered mail to the lessee that the
280 lease will terminate on a specified date not less than thirty days
281 after the date on which the notice is sent unless the lessee complies
282 with clause (c)\
283 (b) set out the reasons for the proposed termination of the lease
284 and the section of the Act under which the termination is
285 authorized;
286 (c) set out in the notice mentioned in clause (a) the steps that
287 may be taken by the lessee to remedy the situation giving rise to the
288 proposal of the commission to terminate the lease';
289 (d) where the lessee fails to comply with clause (c), on any day
290 after the day specified in the notice mentioned in clause fajsend the
291 former lessee and the council of the rural municipality, the
292 commissioner of agriculture as the case may require, written
293 notification by registered mail of termination of the lease.

294 30. Where the commission is satisfied that a person has
295 obtained a lease of commission land by means of fraud.
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I

misrepresentation or failure to disclose a material fact in the
application for the lease and the lease would not have been entered
into if there had not been such fraud, misrepresentation or failure
to disclose, or if the lease agreement has been entered into in error
or by mistake, the commission may send the person written notice
by registered mail advising that the lease will terminate on a
specified date.

96
29
29X

299
300
301
302

31. (I) When the commission receives written notification from
the lessee indicating the lessee’s intention of terminating the lease,
the commission may send written notice by registered mail to the
lessee that the lease will terminate on a specified date not less than
thirty days after the date on which the notice is sent.

303
304
305
306
307

(2) Unless the commission receives, on or before the date
specified in the notice mentioned in subsection {1) a written request
from the lessee that the lease not be terminated, the lease
terminates on the date specified in the notice.

308
309
310
311

32. (1) When the whole or any portion of the tax levied against
a lessee in respect of commission land is due and owing for more
than one year after the thirty-first day of December of the year in
which the tax was levied, the council of the rural municipality, the
commissioner of agriculture as the case may be, may request the
commission in writing to terminate the lease of the lessee.

312
313
314
315
316
317

(2) A request under subsection (1) to terminate a lease shall
contain sufficient particulars to inform the commission of the
amount of tax due and owing, the year in which the tax was levied
and the reasons, if known, for the tax remaining unpaid.

318
319
320
321

(3) The commission upon receipt of a request under subsection
(1) shall send notice by registered mail to the lessee advising that
the lease of commission land may be terminated by the commission
if the tax due and owing in respect of the land is not paid within
thirty days after the notice is sent or if arrangements satisfactory to
the commission in respect of such payment have not been made
within that time.

322
323

324

32'.

327
32H

(4) Where the lessee of commission land to whom a notice has
been sent under subsection (3) does not, within the time limited by

329
330
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331 that section pay the tax due and owing in respect of the land or
332 make arrangements in that regard satisfactory to the commission,
333 the commission may send written notice by registered mail to the
334 lessee that the lease will terminate on a specified date not less than
335 thirty days after the date on which the notice is sent.
336 (5) The commission shall not, in any year, terminate a lease
337 under subsection (4) where the request to terminate the lease is
338 received by the commission after the thirty-first day of January of
339 that year.

340 33. (I) Where a lease of commission land is terminated under
341 this Act, or the commission intends to terminate a lease of
342 commission land under this Act, and tax mentioned in subsection
343 (1) of section 32 is due and owing in respect of the land, the
344 commission may pay the tax on behalf of the person liable to pay it
345 to the extent of arrears for two years or may guarantee the payment
346 of the tax to that extent.
347 (2) Where under subsection (1) or pursuant to a guarantee
348 under that subsection the commission pays tax due and owing in
349 respect of commission land, the commission may recover as a debt
350 due and owing from the person on whose behalf the tax was paid
351 the amount paid by the commission.
352 (3) Where commission land is unoccupied or the agreement
353 pursuant to which the land is leased does not provide for the
354 payment oftax mentioned in section 32, the commission may pay a
355 grant in lieu of tax.

356 34. (1) When a lessee of commission land;
357 (a) has abandoned the land;
358 (b) dies and any part of the land that in the opinion of the
359 commission ought to be cropped or summertallowed is not
360 cropped or summerfallowed;
361 (c) dies and a crop growing on the land is not harvested;
362 the commission or a person authorized by the commission may,
363 upon an order of a judge of the district court at the judicial centre
364 nearest to which the land is situated, enter upon the land and crop
365 or summerfallow any part thereof or harvest and thresh the crop
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366 growing thereon, and the amount expended in doing so may be
recovered, as a debt due to the commission, from the lessee, or if
the lessee is deceased, from his estate.

367
368
369 (2) An application for an order under subsection (I) shall be

served on such persons as the judge may direct.'()

371 (3) The commission may sell any crop grown or harvested under
subsection (1) and the amount expended in doing so may be
recovered as a debt due to the commission from the lessee, or if the
lessee is deceased, from his estate.

(4) The commission may fix an amount as the value of any crop
harvested under subsection (1) if it has not sold the crop within
sixty days of completion of the harvesting of the crop.

5

6

378 35. The commission may pay certain debts of the lessee or his
379 estate in an amount not exceeding the amount of the proceeds of
380 the sale under subsection (3) of section 34 and any amount fixed
381 under subsection (4) of section 34 in the following order of priority:
382 (a) wages or other remuneration not exceeding three months’
383 wages or remuneration due and owing to an employee of the lessee;
384 (h) any tax due and owing in respect of the commission land
385 held under the lease;
386 (c) any debt due and owing to the commission by the lessee;
387 (d) any loan guaranteed under section 24;
388 (e) any other debt due to the commonwealth
389 and any amount remaining shall be paid to the lessee or, if the
390 lessee is deceased, to his personal representative.

391 36. Where a lessee is in arrears in the payment of rent to the
392 commission in respect of a lease or is in arrears in repayment ofthe
393 principal of or interest on loans received from the commission,
394 interest may be charged on the amount in arrears at the rate of
395 interest prescribed by the regulations.

396 37. The commission may establish a schedule of fees to be paid
397 to the commission for the preparation of leases and other
398 documents, for appraisals and evaluations of land and for copies of
399 documents of the commission.
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400
401

38. (1) When any rent or other consideration payable pursuant
to a lease entered into with the commission under this Act is in
arrears the commission, or a person authorized in writing by the
commission to do so, may enter upon the land leased to the lessee
and seize any goods and chattels and any crops, whether standing
or harvested, of the person liable to pay such rent or other
consideration, wherever they may be found, and any goods or
chattels and any crops, whether standing or harvested, found upon
the lands in question, for the rent or consideration in arrears and
shall sell the same.

402
403
404
405
406
407
408
409
410
411

(2) The commission may recover as a debt due and owing any
rent or other consideration payable pursuant to a lease entered into
with the commission under this Act.

412
413
414

(3) Subsections (1) and (2) do not alter, limit or otherwise affect
any right that the commission may otherwise have to recover any
rent or other consideration in arrears by distress, action or
otherwise, and the remedies given by subsections (1) and (2) are in
addition to, and not in substitution for, any such right.

415
416
417
418
419

420 39. When any amount of the principal or interest on any loan
made under section 22 is due and owing, the amount may be
recovered by the commission in the same manner as any rent or
other consideration dueand owing may be recovered under section
38.

421
422
423
424

425 40. (1) Every lessee of commission land has an equitable right
426 in respect of any buildings, fences, dams, dugouts and other
427 improvements including, without limiting the generality of the
428 foregoing, such improvements as clearing and breaking, summer-
-429 fallowing and the sowing of a perennial forage or seed crop,
f430 constructed, erected, placed, made or done on, or brought onto,
431 the land by the lessee or purchased by him, to the extent of the
432 value thereof notwithstanding that such improvements may be
433 affixed to the realty.

Recovery ofRem and Other Consideration
Under Lease.
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434 (2) The equitable right mentioned in subsection (1) is subject to
435 any tax due and owing in respect of the land and any debts due and
436 owing by the lessee;

(a) to the commission;
438 (h) to the rural municipality where the land is in a rural
439 municipality, or to the commissioner of agriculture;
440 (c) in respect of any amount paid by the state Treasurer

irsuant to a guarantee under section 24.
(3) The lessee ceases to have any right in respect of any

443 improvements mentioned in subsection (I) where an amount equal
jant to the regulations, has been
the tax and debts mentioned in

444 to the value thereof, fixed pur
paid to him or applied again

) Notwithstanding anythir n any Act or in the common law
provements mentioned in absection (1) shall not be sold

449 removed, hypothecated or otherwise disposed of or encumbered
without the written consent of the commission, and any sale

moval, hypothecation or other dealing with such improvements
thout the written consent of the commission is invalid.

453 (5) After the expiration or termination of a lease of commission
454 land or after such date subsequent to the expiration or termination
455 as is set out in the lease, the commission may sell or cause to be sold
456 such improvements at such price as it deems fair and just and shall
457 distribute the proceeds of the sale by paying any tax and debts
458 mentioned in subsection (2) and paying the remainder of the
459 proceeds, if any, to the former lessee.
460 (6) Where, after the expiration or termination of a lease of
461 commission land, the commission does not have a record of the
462 former lessee being indebted in respect of any taxes or debts
463 mentioned in subsection (2), the commission may authorize the
464 former lessee to remove any moveable improvements which
465 authorization shall lapse after six months from the date on which it
466 was given

Finance.467

468 41. (1) There is hereby established a fund to be called The
469 Massachusetts Land Bank Fund which shall be under the direction
470 and control of the commission.

bsection (2)
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(2) The commission shall place to the credit of' the fund all
money received by it.

471
472

(3) Subject to section 42, all money credited to the fund shall be
deposited in a chartered bank designated by the state Treasurer or
in a credit union and designated by the state Treasurer and whose
members are authorized to use negotiable orders.

473
474
475
476

(4) The commission shall pay out of the fund all money required
for the purposes of this Act.

477
478

42. The commission may from time to time invest any part of
the money of the fund not immediately required for the purposes of
this Act in securities.

479
480
481

4X2 43. (I) The Commissioner of Agriculture may authorize the
state Treasurer from time to time to raise by way of loan upon the
credit of the state such sums of money, within the borrowing
limitation prescribed by section 48, as the commissioner of
agriculture necessary for the purposes of this Act.

483
4X4
485
486
487 (2) Loans authorized under subsection (!) shall be raised in

accordance with and may be borrowed for any term or terms not
exceeding thirty years.

4XB
489
490 (3) Money raised under this section shall be paid into the

consolidated fund and the balance, after deduction and payment of
discount and commission applicable to the loan, shall be advanced
by the state Treasurer to the commission for the purposes of this
Act by way of advances in such amounts, at such times, and upon
such terms as may be determined by the commissioner of
agriculture.

491
492
493
494
495
496
497 (4) The commission shall reimburse the state Treasurer for all

charges and expenses incurred in raising money under this section.498

499 44. (1) With the approval of the commissioner of agriculture
and upon such terms and conditions as the commissioner of
agriculture may prescribe, the state Treasurer may, without any
other or further authority or appropriation than is provided by this
section, make loans out of the consolidated fund to the
commission for any of its temporary purposes.

500
501
502
503
504
505 (2) The aggregate of loans outstanding under this section shall

not at any time exceed $10,000,000.506
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507 (3) A loan made under subsection (1) is repayable within a
508 period not exceeding twelve months from the day on which the
509 loan is made.

510 45. (1) The commission may with the approval of the commis-
-511 sioner of agriculture borrow from time to time such sums of
512 money, within the borrowing limitation prescribed by section 48,
513 as the commission considers necessary for the purposes of this Act,
514 and including, without limiting the generality of the foregoing:
515 (a) the repayment, renewal or refunding from time to time of the
516 whole or any part of any loan raised or securities issued by the
517 commission under this Act;
518 (b) the repayment in whole or in part of advances made by the
519 state Treasurer to the commission;
520 (c) the payment of the whole or any part of any loan or any
521 liability or of any bonds, debentures or other securities, payment
522 whereof is guaranteed or assumed by the commission;
523 (d) the payment of the whole or any part of any other liability or
524 indebtedness of the commission.
525 (2) For the purpose of the borrowings mentioned in subsection
526 (I) the commission may issue such bonds, debentures or other
527 securities, bearing such rate or rates of interest and being payable
528 as to principal and interest at such time or times, in such place or
529 places in the United States or elsewhere, and in the currency ofsuch
530 country or countries, as the commission with the approval of the
531 commissioner of agriculture may determine.
532 (3) The bonds, debentures and other securities referred to in
533 subsection (2) may be issued in such amounts as willrealize the net
534 sums required for the purposes of the commission, and a recital or
535 declaration in the resolution or minute of the commission autho-
-536 rizing the issue of securities to the effect that the amount of the
537 securities so authorized is necessary to realize the net sumrequired
538 for the purposes of this Act is conclusive evidence of that fact.
539 (4) The commission may with the approval of the commissioner
540 of agriculture sell or otherwise dispose of such bonds, debentures
541 or other securities on such terms and conditions as is considered
542 advisable, or may with the like approval charge, pledge, hypothe-
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543 cate, deposit or otherwise deal with them as collateral security, or
544 may do any of these things.
545 (5) The commissioner of Agriculture may appoint the state
546 Treasurer or any otherperson to be the agent of the commission for
547 the purpose of negotiating any loans under this section, and the
548 state Treasurer or the agent may arrange all details and do, transact
549 and execute all such deeds, matters and things as may be necessary
550 during the conduct of negotiations or for the purpose of obtaining
551 the loans.
552 (6) Any securities dealt with as collateral security pursuant to
553 subsection (4) when re-delivered to the commission or to its nomi-
-554 nees on or after payment, satisfaction, release or discharge in whole
555 or in part of any indebtedness or obligation for which those securi-
-556 ties may have been given as collateral, or when the commission
557 again becomes entitled to the securities, may be treated by the
558 commission as unissued and may, subject to the approval of the
559 commissioner of agriculture, and to the borrowing limitation pres-
-560 cribed by section 48, be issued, reissued, charged, pledged, hypoth-
-561 ecated, deposited, dealt with as collateral security, sold or
562 otherwise disposed of from time to time upon such terms and
563 conditions as the commission considers necessary, or at its option
564 be cancelled and fresh securities to the like amount and in like form
565 may be issued in lieu thereof with the like consequences, and upon
566 such issue or reissue any person entitled theretoshall have the same
567 rights and remedies as if the securities had not been previously
568 issued.
569 (7) Bonds, debentures and other securities issued by the commis-
-570 sion under this section shall be in such form or forms and shall be
571 executed in such manner as the commission may by resolution or
572 minute determine.
573 (8) The commission may by resolution or minute provide that
574 the seal of the commission may be engraved, lithographed, printed
575 or otherwise mechanically reproduced on any bonds, debentures
576 or other securities to which it is to be affixed, and that any signa-
-577 ture upon any bonds, debendures or other securities, and upon the
578 coupons if any attached thereto, may be engraved, lithographed, or
579 printed or otherwise mechanically reproduced thereon.
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580 (9) The seal of the commission when mechanically reproduced as
58 1 provided by subsection (8) shall be of the same force and effect as if
582 manually affixed, and such mechanically produced signatures shall
583 for all purposes be valid and binding upon the commission, not-
-584 withstanding that any person whose signature is reproduced has
585 ceased to hold office before the date of the security or before the
'B6 issue thereof.
87 (10) Subject to the approval of the commissioner ofagriculture

388 and within the borrowing limitation prescribed by section 48, the
'B9 commission may also from time to time borrow by way of tempor-
'9o ary loans from any chartered bank or from any credit union,
; 9 I person or other corporation such sums, upon such terms, for such
'92 purposes, and upon such conditions as the commission may deter-
'93 mine, by way of bank overdraft or line of credit, or by the pledging
'94 of security for such temporary loans of notes, bonds, debentures or
395 other securities of the commission pending the sale thereof or in
596 lieu of selling the same, or in such other manner as the commission
597 may determine; and any cheques, promissory notes or other instru-
-598 ments that may be necessary or desirable in connection with the
599 borrowing of money and the obtaining of advances by way of
600 temporary loans may be executed in such manner as the commis-
-601 sion may determine.

602 46. All interest and instalments of principal and all sinking
603 funds and other debt service charges in respect of the securities
604 mentioned in section 45 are a first charge on the revenues of the
605 commission.

606 47. (1) The commissioner of agriculture may, on such terms as
607 may be stated in the order in council passed for the purpose,
608 guarantee the payment of the principal and interest of any bonds,
609 debentures and other securities issued by the commission and of
610 any loans, temporary or otherwise, obtained by the commission.
61! (2) The form and manner ofany guarantee mentioned in subsec-
-612 tion (1) shall be such as the commissioner of agriculture may
613 approve.
614 (3) A guarantee mentioned in subsection (1) shall be signed by
615 the state Treasurer or such other officer or officers as may be



1979] HOUSE - No. 5341 19

616 designated by the commissioner of agriculture and on being so
617 signed the commonwealth of Massachusetts becomes liable for
618 the payment of the principal and interest of the bonds, debentures,
619 securities and loans guaranteed according to the tenor thereof.
620 (4) Any guarantee signed in accordance with subsection (3) is
621 conclusive evidence of compliance with this section.
622 (5) The commissioner of agriculture may make such arrange-
-623 ments as may be necessary for supplying the money required to
624 implement any guarantee mentioned in subsectin (1) and to
625 advance the amount necessary for that purpose out of the consoli-
-626 dated fund.

627 48. (1) Neither the state Treasurer nor the commission shall
628 borrow any money by the issue and sale of bonds, debentures or
629 other securities or by way of temporary loans or otherwise under
630 the authority of this Act where such borrowings would cause the
631 aggregate principal amount of the outstanding bonds, debentures
632 or other securities and outstanding loans to exceed the aggregate
633 principal amount of $100,000,000 unless the borrowing is for the
634 purpose of paying in whole or in part any indebtedness previously
635 incurred for the purpose of this Act and;
636 (a) sums advanced to the commission by the state Treasurer
637 under subsection (3) of section 43, being sums already included in
638 such aggregate principal amount as borrowings by the state Treas-
-639 urer under subsections (1) and (2) of section 3.
640 (b) sums borrowed by the commission by way of temporary
641 loan that have been repaid by the commission otherwise than out
642 of the proceeds of the sale of securities of the commission issued for
643 such purpose;
644 (c) sums borrowed by the commission by the issue and sale of
645 securities to the extent that the net proceeds thereof have been
646 applied or are to be applied to the repayment of outstanding
647 temporary loans of the commission;
648 (d) sums borrowed by the commission for any of the purposes
649 referred to in clauses (a), (b) and (c) of subsection (1) ofsection4s;
650 (e) securities of the commission hypothecated or pledged by the
651 commission as collateral security for borrowings of the commis-
-652 sion by way of temporary loan;
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653 (f) sums borrowed by the state Treasurer and advanced to the
654 commission to the extent that the sums so advanced are to be
655 applied by the commission for any of the purposes referred to in
656 clauses (c) and (d) of this subsection.
657 (2) Sums raised orautho.ized to be raised by the state Treasurer
65X by way of loan under the authority for any of the objects or
659 purposes therein mentioned shall not in any way limit or restrict
660 the borrowing powers of the state Treasurer and the commission
661 under the authority of this Act.

662 Summary Proceedings For Possession.

663 49. When a state refuses or fails to cease using, possessing or
664 occupying commission land that in the opinion of the commission
665 he is wrongfully or without lawful authority using, possessing or
666 occupying, or refuses or fails to deliver up possession of any
667 commission land after his right to use, possess or occupy the land
668 has been terminated, the commission may apply to a judge of the
669 district court acting at the judicial centre nearest to which the land
670 is situated for an order for possession.

671 50. (1) The judge to whom the application is made may, upon
672 the request of the applicant and evidence satisfactory to the judge
673 that the lessee is wrongfully or without lawful authority using, pos-
674 sessing or occupying the land, make an order, to be called an order
675 for possession, for the summary removal of the lessee from the land
676 directing him to vacate it forthwith and to cease using, possessing
677 or occupying it and to deliver up possession of it.
678 (2) If an order for possession is not made under subsection (1)
679 the applicant may obtain from the judgea summons directed to the
680 lessee calling upon him forthwith to vacate and cease using, posses-
681 sihng or occupying the land, or to deliver up possession thereof, as
682 the case may be, or, within twenty-one days after service of the
683 summons and upon seven days’ notice in writing to the applicant
684 named therein and to the local clerk of the district court at the
685 judicial centre nearest to which the land is situated, to show cause
686 why an order should not be made for his removal from the land,
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687 and to compel him to vacate it, and to cease using, possessing or
688 occupying it, or to deliver up possession of it, as the case may be.
689 (3) It shall be sufficient service of the summons if a copy thereof
690 is left with a grown up person found on the land, and another copy
691 is put up in some conspicuous place thereon, or, where no grown
692 up person is found on the land, if a copy is put up in two conspicu-
-693 ous places thereon.
694 (4) If, upon the day for showing cause, the person to whom the
695 summons is addressed does not show good cause to the contrary,
696 the judge shall, upon request of the applicant, make an order for
697 possession.
698 (5) An order for possession may be directed to the sheriff or a
699 bailiff, constable or any other person, and it shall be executed by
700 the person to whom it is directed and delivered for that purpose.

701 51. The officer or person to whom an order for possession is
702 directed and delivered shall forthwith remove the lessee from the
703 land, and also all members of his family, all his employees, servants
704 or labourers, or tenants or members of their families, or their
705 employees, servants or labourers, or otherwise who, under his
706 authority or direction or permission, are using or occupying the
707 land, and may also remove from the land any goods and chattels of
708 the lessee found thereon; and in the execution of the order the
709 officer or person to whom it is directed shall have and may exercise
710 all the powers, rights, immunities and privileges enjoyed by a
711 sheriff, constable or other peace officer in the execution of his duty.

712 52. In a case of termination of a lease, where the order for
713 possession directs any person who is not in possession or occu-
-714 pancy of the land to deliver up possession thereof, the order shall
715 be sufficiently executed ifa copy of it is left with a grown up person
716 on the land and another copy is put in some conspicuous place
717 thereon, or, where no grown up person is found on the land, if a
718 copy is put up in two conspicuous places thereon; and service of the
719 order for possession in the manner mentioned shall confirm the
720 termination and make it irrevocable.
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21 53. Subject to this Act, where jurisdiction is given to a district
22 court judge hereunder he shall have the same jurisdiction as to
23 costs and otherwise as in matters in court under his jurisdiction.

24 54. When an order for possession is made, all buildings and
25 erections upon the land affected thereby, whether affixed thereto
26 or not, shall become the property of thecommission, provided that
27 the commissioner in his discretion, and upon such terms as to time
28 of removal, costs or otherwise as he deems fit, may grant a permit
29 for the removal of the same.

55. Any person remaining upon commission land or returning
3 I thereto, or assuming any right of possession or occupancy or use
32 thereof, after having been ordered to vacate them, under this Act,
33 or after having been removed therefrom under an order for
34 possession, is, on summary conviction before a district court judge,
35 or the United States magistrate, or two or more justices of the
36 peace, liable to a fine not exceeding $3OO or to imprisonment fora
37 term not exceeding six months.

38 56. (1) The commission may by notice in writing directed to any
39 person using, possessing or occupying any commission land with-
-40 out having had at any time authority to do so, order the person to
41 vacate and cease using, possessing or occupying the land, within
42 such period of time as may be set out in the notice.
43 (2) Any person who refuses or neglects to vacate and cease
44 using, possessing or occupying commission land pursuant to the
45 notice is guilty of an offence and liable on summary conviction to a
'46 fine not exceeding $5O and in default of payment to imprisonment
'47 for a term not exceeding thirty days.
48 (3) If such person after conviction continues to use, possess or
'49 occupy the land he is guilty of an offence and liable from time to
'5O time on summary conviction to a fine not exceeding $lO for each
'5l day during which the offence continues and in default of payment
'52 to imprisonment for a term not exceeding sixty days.

Advisory Council.53

54 57. (1) The Commissioner shall appoint an Advisory Cuncil
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755 consisting of not less than seven members the majority of whom
756 shall be farmers or representatives of farm organizations.
757 (2) The minister shall designate one of the members of the
758 council as chairman and one other member as vice-chairman.
759 (3) The council shall meet upon the request of the commissioner
760 or upon the call of the chairman.
761 (4) The council may advise the commissioner of the commission
762 with respect to any matter under this Act.
763 (5) The council shall advise the commissioner or the commis-
-764 s ion with respect to any matter under this Act referred to it by the
765 commissioner or the commission.
766 (6) The members of the council shall receive an honourarium
767 for their services in such amounts as the commissioner may deter-
-768 mine and such allowances for travelling and other expenses as the
769 commissioner may prescribe.

770 Land Bank Committees.

771 58. (1) The commission shall divide the commonwealth into
772 such number of areas for the purpose of the administration of this
773 act as the commissioner may designate.
774 (2) The commissioner may by order establish a Land Bank
775 Committee within one or more of the areas mentioned in subsec-
-776 tion (1).
777 (3) A land bank committee shall consist of not more than five
778 persons who are resident in the area and a majority of whom are
779 farmers or representatives of farm organizations.
780 (4) Subject to subsection (5), the members of a committee shall
781 be:
782 (a) appointed by the commissioner;
783 (b) apointed in such manner and by such persons or farm organ-
-784 izations as the commissioner may by order designate;
785 (c) elected in such manner and by such persons or farm organi-
-786 zations as the commissioner may by order designate; or
787 (d) appointed and elected in the manner set out in clauses (a), (b)
788 or (c) or any combination of those clauses.
789 (5) Where a committee is to include members elected under
790 subsection (4), a majority of the membership shall be elected
791 members.
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(6) A committe may advise the commissioner, the commission
or the Advisory Council with respect to any matter under this Act.

792
793

(7) A committee shall perform such duties and functions with
respect to the administration of this Act as the commissioner may
by order prescribe.

794
795
796

(8) The members of a committee shall receive an honourarium
for their services in such amount as the commissioner may deter-
mine and such allowance for travelling and other expenses as the
commissioner may prescribe.

797
798
799

800

801

SO2 59. (1) Subject to subsection (2), the commissioner of agricul-
ture may appoint an Appeal Board consisting of three members,
one of whom shall be designated as chairman and one of whom
shall be designated as vice-chairman.

803
804
SOS

(2) The commissioner shall with respect to the persons to be
appointed as members of the Appeal Board, consult with the
commission, the Advisory Council, the Land Bank Committees, if
any, and any farm organizations in the commonwealth that the
commissioner considers appropriate in that respect.

806

807
sox
809
810

(3) Two members of the board constitute a quorum.811
Sl2 (4) Where the board is unable to reach a majority decision on

any matter before the board, and all members have rendered a
decision on the matter, the decision of the chairman is the decision
of the board.

813
814
815

(5) Each member of the board shall receive such remuneration
for his services and allowances for travelling and other expenses as
the commissioner of agriculture may determine.

816
817
818

60. (1) A person aggrieved by a decision of the commission
under section 12, 13, 16, 17, 18, 20, 21, 25, 27, 28, 30, 31, 32 or
subsection (4) of section 40 may appeal the decision to the Appeal
Board.

819
820
821
822
823

Appeal Board.

(2) The board shall, upon receipt from a person intending to
appeal a decision of the commission of a notice of appeal setting
out with sufficient particulars the decision of the commission being

824
825
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appealed and the grounds of the appeal, set a time, not less than
thirty days after the receipt of the notice of appeal and a place for
hearing the appeal and shall give the person bringing the appeal ten
days’ notice of the time and place set for the hearing of the appeal.

826
827
828
829

(3) Except as provided by subsection (2), the practice and proce-
dure of an appeal under this section shall be such as may be
prescribed by the regulations.

830
831
832

61. Upon hearing an appeal, the Appeal Board may make such
order in the matter as the board considers just including referring
the matter back to the commission for further consideration or for
determination or making such order as the board considers ought
to have been made by the commission in the matter.

111833
834
835
836
837

62. (1) There is an appeal to a judge of the district court on a
matter of law in respect of a decision of the commission made
under any of the sections of this Act mentioned in section 60 or an
order of the Appeal Board made under section 61.

838
839
840
841

(2) The practice and procedure on an appeal under subsection
(1) shall be such as may be prescribed by the judge to whom the
appeal is taken.

842
843
844

(3) The decision of the judge on an appeal under subsection (I)
is final and there is no further appeal.

845
846

847 63. (1) The taking of an appeal under section 61 or 62 does not
stay the operation of the decision of the commission or the order of
the Appeal Board made in respect thereof.

848
849
850 (2) The Appeal Board or judge, upon an appeal of a decision of

the commission made under section 25 or 32 may stay the opera-
tion of the decision of the commission and may prescribe terms and
conditions to which the stay shall be subject.

851
852
853

$54 64. In order to better carry out the provisions of this Act or to
achieve the purposes thereof the commissioner may, subject to the
approval of the Lieutenant-Governor enter into such agreements
with the Government of the United States as the commissioner
considers advisable.

855
856
857
858
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89
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65. The commission may at any time require further informa-
tion or materia! to be submitted by an applicant for a lease of
commission land, by a person applying to purchase commission
land or any improvements on commission land or by a person who
has submitted material to the commission under this Act or the
regulations and may require verification by affidavit or otherwise
jf any information or material so submitted or previously

submitted

66. (I) Any notice required by this Act to be sent to a lessee of
commission land or to any other person shall be deemed to have
been sent to the lessee or otherperson if sent to the agent, assignee
or other representative of the lessee or other person.

(2) If a person to whom notice is to be sent under this Act or the
regulations is dead and letters of administration to his estate or
letters probate of his will have not issued out of any court in
Massachusetts, the notice may be sent to any person or persons as
may appear from the records of the commission to have an interest
in the estate of the deceased and to the official administrator for the
judicial center nearest to which the commission land or other prop-
erty to which the notice relates is situated.

(3) A notice under this Act or the regulations is sufficient if
signed by any officer of the commission by the direction or with the
authority of the commission, and shall be deemed to have been
duly sent if sent by registered mail, postage prepaid, to the latest
known address as shown by the records of the commission of the
person to whom the notice is to be sent.

(4) A notice sent by registered mail as described in subsection (3)
shall be deemed to have been sent on the date of the postmaster’s
receipt for the envelope containing the notice.

67. For the purpose of carrying out the provisions of this Act
according to their intent and of supplying any deficiency therein,
the commissioner may make regulations as are ancillary thereto
and are not inconsistent therewith; and every regulation made
under, and in accordance with the authority granted by this section
has the force of law; and without restricting the generality of the
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$94 foregoing, the commissioner may make such regulations, not
895 inconsistent with any other provisions of this Act:
896 (a) prescribing a formula for the purpose of subclause (vi) of
897 clause (a) of section 12;
898 (b) prescribing a formula or otherwise establishing the basis
899 upon which land shall be appraised, the rental or price of commis-
-900 sion land shall be set or the value of land shall be fixed;
901 (c) prescribing the procedure for advertising commission land
902 or chattels for sale or lease;
903 (d) prescribing procedures for the commission in the considera-
-904 tion of applications received under the Act and in the entering of
905 agreements by the commission to lease or sell commission land,
906 chattels or improvements;
907 (e) prescribing terms and conditions for any lease or sale of
908 commission land, chattels or improvements including the manner
909 and extent of any variation of the rent payable under a lease or
910 class or classes of leases of commission land;
911 (f) respecting the management and control of commission land;
912 (g) prescribing the method of determining the eligibility of
913 applicants to lease commission land or to purchase land leased
914 from the commission;
915 (h) respecting the making and securing of loans to lessees and
916 the repayment of such loans;
917 (i) prescribing the interest payable in respect of purchases by the
918 commission under this Act, in respect of loans made to lessees and
919 in respect of any other debts due and owing to the commission or
920 arrears of rents;
921 (j) providing for varying, waiving, postponing or rescheduling
922 of interest or rent or the payment of interest or rent;
923 (k) prescribing the method of determining net income and net
924 worth and fixing the amount of each for the purpose of section 12;
925 (I) establishing a formula to be used by the commission in
926 calculating rents and other consideration for commission land,

%927 chattels or improvements which formula shall take into account
928 the productive capacity of the land, marketability of the crops.
929 value of land, interest rates and such other factors as the commis-
-930 sioner of agriculture considers relevant and advisable;
931 (m) prescribing procedures for appeals to the Appeal Board and
932 the conduct of the hearing of appeals.
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933 68. (1) Any regulations made under section 67 have the same
934 force and effect as if enacted herein.

Annual Report.935

936 69. (1) The commission shall submit annually to the general
937 court assembled
938 (a) a report respecting the operations of the commission for the
939 immediately preceding fiscal year;
940 (b) a financial statement showing the business of the commis-
-941 sion for that fiscal year, in such form as may be required by the
942 state treasurer.
943 (2) The report shall be laid before the general court within fif-
-944 teen sitting days from the commencement of the session next fol-
-945 lowing the end of the fiscal year for which the report is made, but
946 the commission is not required to submit its annual report less than
947 ninety days after the end of its fiscal year.

948 Appropriation.

949 70. (1) Sums required for the payment of the remuneration for
950 and allowances to persons engaged in carrying out this Act and for
951 other administrative costs in carrying out this Act shall be paid out
952 of sums appropriated by the Legislature for the purpose.
953 (2) Sums required for the acquisition of land and for such other
954 purposes as may be determined by the commissioner ofagriculture
955 may be paid from sums appropriated by the Legislature for the
956 commission.

Coming into Force.957

958 71. This Act or any of the provisions of this Act come into force
959 on a day or days to be fixed by proclamation of the Lieutenant
960 Governor.


