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HOUSE OF REPRESENTATIVES, September 26, 1977.

The committees on Rules of the two branches, acting concurrently,
to whom was referred the Order (filed by Mr. Segel of Brookline)
relative to the appointment of a joint special committee to make an
investigation and study of the revision of the criminal law statutes for
the purpose of establishing a criminal code with uniform sentencing
procedure (House, No. 6595), report that the same ought to be
adopted.

For the committees.

GEORGE KEVERIAN

Ordered, That a special committee to consist of three members of the
Senate to be appointed by the president thereof; and six members of
the House of Representatives to be appointed by the Speaker thereof,
is hereby established for the purpose of making an investigation and
study relative to the feasibility of a revision of the Massachusetts
criminal law statutes for the purpose of estblishing a criminal code with
uniform sentencing procedure. Said committee shall, in the course of
its investigation and study, consider the Massachusetts criminal law
revision commission’s proposed criminal code of Massachusetts.

UCfic Commontocaltf) of jHassadjufietts



HOUSE No. 5593 [January6

SENATE, FEBRUARY 27, 1978.

Ordered, That the special joint committee established for the pur-
pose of making an investigation and study relative to the feasibility of a
revision of the Massachusetts criminal law statutes for the purpose of
establishing a criminal code with uniform sentencing procedure (under
the provisions of House Order, No. 6595 of 1977) is hereby revived and
continued.

QHje Commontocaltfj of iftlatfSadjuaetW
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In 1836, the General Court of the Commonwealth of Massachusetts
enacted a general and comprehensive revision of the Massachusetts
General Laws. This prestigious undertaking was one of the first
attempts at such a comprehensive revision of any state. There has been,
however, no such revision of the General Laws since 1836.

The current criminal law sections, like many areas of the General
Laws, trace their roots directly to the version enacted in 1836. While
there have been hundreds of amendments, the criminal statutes have
not been revised as a unified body of law in over 140years. During this
long period of time, statutes were amended or enacted in response to
specific historical instances or in response to changing public percep-
tions concerning the seriousness of certain crimes. This process of
amendment has resulted in the absence of a comprehensive legislative
policy in the criminal law. For example, armed and unarmed robbery
carry the same potential penalty of life imprisonment of any term of
years, yet attempted murder has a 20 year maximum penalty while
assault with intent to murder carries a maximum penalty of 10 years in
a state prison or 2'/: years in a jail or house of correction. Stealing, by
confining or putting in fear and using poison with an intent to injure,
carry the same potential penalty as murder, rape and kidnapping; and
are considered to be statutorily more serious than attempted murder
and manslaughter.

The Committee’s primary purpose, by revising the criminal law
statutes, is to establish a cogent legislative policy of criminal prohibi-
tions, which will complement and make possible the establishment of a
uniform sentencing procedure for the Commonwealth. Secondarily,
the Committee will propose certain changes in the substantive criminal
law. Radical departures from current law will be avoided. However,
some changes will be proposed in order to clarify legislative intent, fill
the gaps in existing statutes and to provide more consistency among

f the various parts of the criminal law.
Initially, the Committee will concentrate on those laws which pro-

hibit conduct most threatening to the public safety and security; those
common law crimes against persons and property which have come to
be codified into a statutory scheme in Chapters 265 and 266 of the
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General Laws. This initial limitation of scope will facilitate gauging
and preparing for the impact the proposals will have on the entire
criminal justice system and it will also prevent controversial isuessuch
as prostitution and gambling from distracting attention away from
those areas which the Committee perceives to be most immediate in the
public interest.

The Committee intends to consider revision of all crimes into the
framework of a criminal code and revised sentencing policy, but only
after the legislature and executive have had the opportunity to consider
the initial proposals.

Chapter 263 A will contain general provisions which will supplement
the offenses defined in Chapters 265, 266 and any other chapter revised
to come within the sentencing provisions contained in the new chapter
264A.

The new chapter 263 A will contain provisions dealing with the
liability for the conduct of others, attempts and conspiracy, states of
mind required for criminal liability and defenses such as mistake,
consent, duress and entrapment.

Chapter 264 A will contain provisions for sentencing, probation and
parole of all persons convicted under the provisions of the revised
chapters 265 and 266. A more detailed description of the sentencing,
probation and parole provisions is provided later in this report.

Chapter 264 A will provide sanctions for seven categories of offenses
reflected in the classification of crimes in chapter 265 and chapter 266.
The category of offenses will be as follows:

Class A felony
Class B felony
Class C felony
Class D felony
Class E felony
Class A misdemeanor
Class B misdemeanor

FORMA T OF THE PA RTIA L CODE

Chapter 263A

Chapter 264A
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Chapter 265 will be revised by either restating in a more cogent
manner or rewriting those provisions proscribing homicide, assault,
kidnapping, rape and sexual abuse; under the general title of crimes
against persons.

The Committee will attempt to grade the penalties within each class
of crime, described above, so as to reflect the wrongfulness of each
offense within its class and in relation to all other crimes.

Many of the sections deal with similar crimes which are specifically
defined because there is no statutory scheme which permits their
inclusion in a general prohibition. The new chapter will have crimes
generally defined such as theft, arson and criminal mischief in varying
degrees.

Chapter 265

Chapter 266
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T he Joint Special Committee on Uniform Sentencing and Revision
of the Criminal Law Statutes was established in response to the wide-
spread concern about the operation of our criminal justice systems, in
particular, the concern focused on the problems surrounding
sentencing

As more attention was paid to sentencing, it became evident to many
observers that the current sentencing policies and practices are highly
variable, extremely confusing and frequently inequitable. Regrettably,
these practices give credence to the pernicious belief that the imposi-
tion of a sentence is more reflective of the socio-economic status of the
offender than it is of the crime committed. Respect for our system of
laws and willingness to observe them erode rapidly when the law is
perceived as being administered in an arbitrary and unjust manner.
And, increasingly, the criminal justice agencies, the courts, correc-
tions, probation, parole, have been perceived as being capricious in
their response to crime and criminals, confused or contradictive in
their goals, obscure to the point of being furtive in their operations and
completely ineffective in dealing with the problem of rising crime.

Many of the public perceptions are justified. Certainly, it is very
difficult to understand why, in one county, 80% of the people con-
victed of rape were incarcerated when, in that same year, in another
county, only 20% of convicted rapists were incarcerated. Nor is it easy
to understand why some people with extensive criminal histories spend
less time in prison than some people with minimal histories when they
were all imprisoned for the same offense. And only a skilled practL

adily understand the functional interplay of the man'

from length of sentence) that determine how much of th<
nee will actually be served. The significance of a ‘Concord’sen

tence versus a ‘Walpole’ sentence, the impact of ‘Good Time’, and th
meaning of an ‘Open Reserve’ parole elude most of us.

When our society, however, seesaws between vengeance and mere;
ibution and rehabilitation in its reaction to crime and those wh

commit it, our criminal justice agencies can hardly be criticized form
having a lucid and coordinated policy, anymore than they can Lj
expected to reconcile the need and the demand for increased incarcer,
tions with the realities of a too small, overcrowded prison system.

It has been the task of this committee to arrive at a sentencing poli
which will articulate, in a cogent and unmistakeable fashion, the air
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of our criminal justice system and the principles which will guide its
operation. It is the view of this committee that the sentencing policy of
the Commonwealth should be designed around the following goals;

PUNISHMENT
PROTECTION
DETERRENCE
REHABILITATION

These are the classic goals of criminology but the meaning of these
goals must be made clear and the emphasis among them must be
balanced. None can be abandoned or subordinated to another.

Obvious as it may seem to some, it must be reflected that transgres-
sions against the laws should result and will result in a proportionate
retribution. Beyond the injury done to the victim, crime does too much
damage to the members of this society and the quality of life within the
society to be treated lightly.

While the character and circumstances of the offender and the
offense must be carefully weighed and the principle of even-handed
justice must always be adhered to, justice demands a response.
PROTECTION

One of the primary obligations a government has to the governed is
that of protection. One of the ways this obligation can be met is by
curtailing the liberty of offenders and by segregating from society those
offenders who demonstrate a propensity for violence or who persist in
committing crimes.
As a very minimum, there must be some assurance that a criminal

will not continue his lawbreaking uninterrupted.

The aim in this instance is both to dissuade individual offenders
from resuming their criminal practices and to forestall others from
committing similar acts. It is hoped that this goal can be achieved by
insuring that sanctions will be imposed in a judicious and rational
fashion, minimizing the inequitable sentencing disparities that corrode
the efficacy of the current system and by increasing the likelihood that
■ransgressors will receive an appropriate penalty.

PUNISHMENT

DETERENCE
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This goal can only be achieved by either altering the motivation of an
offender to act on such criminal impulses. However, internal changes
in moral culpability cannot be measured and make for a dangerous
basis for a state’s correctional policy. When a governmental measure of
rectitude and repentance becomes the standard for release from prison,
the system which will follow will almost inevitably, be fraught with
hypocrisy and injustice.

It must be recognized that rehabilitation within the criminal justice
framework, only occurs as a result of deliberate decision on thepart of
the offender. The State’s role can only be one of encouragement.

Unfortunately, since there is no empirical evidence verifying the
efficacy of any rehabilitative program attempted to date, there is very
little information to guide our efforts in this endeavor.

While it is our profound hope that the criminal justice agencies can
assist their clientele in establishing life styles more compatible with our
criminal laws, we can not, realistically, demand any more.

Massachusetts is not alone in experiencing a resurgence of interest in
the issue of sentencing. In recent years, many states have either
adopted criminal codes or drastically revised their sentencing policies
and procedures. In addition, a number of different commissions and
organizations have been formed to study the issue and have formulated
a variety of proposals.

Basically, contemporary sentencing policies can be grouped into
four major categories.
1. Indeterminate

Under this system, the Legislature sets either very broad
penalty ranges (“life or any term of years”), or only the maximum
term (“imprisonment in the state prison for not more than 20
years”). This, obviously, leaves an enormous amount of discre-
tion with the sentencing judge. Similarly, with respect to paroles,
there exists fairly extensive statutory authorization for the Parole
Board to regulate releases from the prison system.

This system is based on a rehabilitative approach to correc-
tions, with the assumption that incarcerations can be a therapeu-

REHABILITATION

SENTENCING
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tic experience, and that the sentence imposed should be reflective
of the needs and characteristics of the offender and the amount of
time served should depend on how quickly the prisoner is rehabil-
itated. Not suprisingly, this sentencing philosophy results in wide
disparities in the sentences imposed and the time served for
similar or identical crimes.

As the name implies, with this approach the General Court
would set a minimum penalty level for each offense. The sentenc-
ing judge would retain the option of imposing a longer sentence
than the one required by the statute but not a shorter one.

This abridgement of judicial discretion while providing more
certainty in sentencing, could result in the imprisonment of some
offenders when both society and the individual could be better
served by an alternate disposition. Also, without a concomitant
curtailment of the discretion of the Parole, there would be no
assurance that the disparities in the lengths of incarceration that
now exist would be eliminated.

Under this system, the legislature would set a specific term
penalty for each crime. All those convicted of an offense would
receive the same sentence and they would serve that sentence less
any ‘good time’ credits.

California has recently enacted this sentencing approach. For
each crime, three possible penalties are specified. For example,
the penalties for manslaughter are 2, 3, or 4 years. Unless the
sentencing judge finds that either aggravating or mitigating cir-
cumstances exist, the offender would receive the intermediate
term. The shorter term can be imposed ifmitigating circumstanc-
es are found to exist and the higher sentence can be given upon a
finding of aggravating circumstances. California has effectively
eliminated the authority of their parole board over releases.

This model involves not only a maximum term, but also a
presumptive range for each class of crimes. While it would be
assumed that the typical offender would receive a sentence within
the recommended range, the judge would have the authority to
sentence outside the range if the reasons for doing so were speci-
fied in writing.

2. Minimum Mandatory

3. Flat-Time

4. Presumptive Sentencing
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For example, in the District of Columbia where this approach
is in effect, the maximum sentence for a Class D felony is 8 years
and the presumptive range is I '/> years to 3 Vi years.

It is the opinion of this Committee that the presumptive
approach to sentencing provides the most effective balance
between our goal of achieving more consistent and certain sen-
tencing while retaining a necessary measure of judicial discretion.
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Before making recommendations for the revision of the common-
wealth’s sentencing procedures, the Committee felt it necessary to
analyze those institutions which would be directly effected by any such
revision. The Committee has endeavored to gather whatever informa-
tion is available on the prosecution of criminal cases in the Superior
and District Court Departments; incarceration and release statistics
from the Department of Correction, the Houses of Correction and the
Parole Board. However, portions of this information have been either
difficult or impossible to obtain, have not been interpreted or have not
been compared with statistics from other jurisdictions for interpreta-
tion. As a result, they have not been included in the first interim report.
The Committee will file, with the legislature, a more detailed analysis
of the entire criminal system in its second interim report.

The Committee is conducting a complete analysis of the current
operation of and the interplay between the various components of our
criminal justice system in an attempt to gauge the impact of each
proposal the Committee considers. Preliminary analysis has shown
that any change to a component within the criminal justice system will
effect the entire system. This analytical approach may limit the extent
of the Committee’s recommendations but it will also enable the Com-
mittee to advise the legislature as to what passage of sentencing revi-
sion will entail in expansion of facilities and personnel resources. The
Committee is convinced, however, that a fairer system of sentencing
can be implemented only if the legislature understands and is willing to
support its budgetary requirements.

The first interim report includes only an outline of the direction the
Committee is pursuing in proposing a criminal code and revision of
our sentencing procedures. A more detailed report and a legislative
package will be drafted for consideration in the next legislative session.

Probation in Massachusetts is organized under Chapter 276 of the
General Laws. Executive control and supervision of the Probation
Service is vested in the Commissioner of Probation who is appointed
for a six year term by the Chief Administrative Justice of the trial
court. He is assisted in administering the department by five deputy
commissioners and four supervisors of probation services, each of

PROBA TION
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whom has assigned areas of responsibility. These include the develop-
ment of training programs for probation personnel, establishing
procedures, rules and case loads in all courts, carrying out research
studies, etc.

Presently, the Massachusetts Probation Service has 103 offices in
the Juvenile, District, and Superior Courts, and in all but one of the
Probate Courts. In 1976, there were approximately 850 probation
officers serving 98,000 clients. In 1977, there were 900 probation
officers serving 115,000 clients. By 1978, there were 950 probation
officers with an average caseload of 121 clients. Probation officers are
recommended for appointment by the Commissioner, but statutorily
the presiding justice of the court to which the officer will be assigned
makes the actual appointment.

The Probation Department, because of a lack of funding and the
consequent lack of staff and resources, does not compile anything but
the most rudimentary statistics. For example, we know that the
115,251 clients served in 1977 were composed of 15,773 juveniles and
99,478 adults, but these figures cannot be refined in any significant
fashion. Many questions revolving around probation must remain
unanswered.

In assessing the impact of any changes made by the Committee in the
area of probation, it would be necessary to learn how long probation-
ers stay on probation, how many successfully complete their terms of
probation and what the recidivism rate for probationers has been. Any
attempt to codify the procedures for granting or revoking probation
should be based on a sound empirical understanding of how the system
presently works.

The fourteen counties in Massachusetts operate thirteen Houses of
Correction. Dukes County and Nantucket County are not required to
operate a House of Correction. Essex County has two Houses of
Correction located in Lawrence and Salem. In most counties, the
county jail and House of Correction are housed under the same roof.

Jails are primarily used for the detention of persons awaiting dispo-
sition of their cases, but are also used to incarcerate criminals sen-
tenced to short terms. Houses of Correction are used to incarcerate
inmates sentenced from either the Superior or District Courts for

HOUSES OF CORRECTION
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terms of 2'A years or less. However, an inmate given multiple sentences

for two or more offenses may serve a term in the House of Correction
beyond the 2/i year limitation. (MGL Chapter 279, Sections 19 and
23).

Many of the House of Correction are ancient, built one hundred
years ago or better. The Salem facility, for example, was first con-
structed in 1813. Because of the division of responsibility between
counties and the Commonwealth for administration of county penal
facilities, the problems of correcting deficiencies in the Houses of
Correction are multiple. By statute, the various counties are required
to build, maintain, and staff penal institutions. The Commonwealth,
through the Commissioner of Corrections, has what might be termed
as general superintendent powers over these institutions. (See Chapter
777 of the Acts of 1972)

Two county facilities, Charles Street Jail and the Essex County
(Salem) Jail and House of Correction have been the subject of success-
ful court actions brought by inmates alleging Bth and 14thamendment
violations. In both cases, the Federal District Court held that incarcer-
ation in those facilities is unconstitutional. The age of these facilities,
their inadequate plumbing and heating plants, overcrowded condi-
tions and the ever-present danger of fire were important factors in the
court’s decision. A series of short-term and long range remedies was
ordered. The fears of the Federal Court were, perhaps, realized when
the Norfolk County House of Correction (Dedham) was recently
gutted by fire.

Statistics measuring the number of commitments to the Houses of
Correction show a steady increase over the past few years. In 1973,
there were 4,175 commitments to the Houses of Correction. That
number dropped in 1974 to 2,903 as the Massachusetts statute making
drunkeness a committable offense was found unconstitutional. But by
1975, the number of commitments had increased to 3,415 and by 1976
had risen again 4,236. Figures for 1977 and 1978 are not available.

Analyzing the figures compiled for 1974-76, a number of important
factors become clear.

In terms of the amount of time served by an inmate, certain consis-
tent patterns emerge:
1974-1976 50% of the inmates committed to a House of Correc-

tion served less than 4 months.



HOUSE - No. 5593 (January18

22% served 4-11 months, and
25% served 12-24 months.

Only 4% of those inmates sentences to a House of Correction served
more than 2 years.

In terms of categorizing inmates in the House of Correction by
offense;

1974 13.7% of the inmates had been sentenced for a personal
injury crime. This totaled 407 cases; Armed and Unarmed
Assault accounted for 355 cases or 87% of the whole.
36% of the inmates had been sentenced for the commission
of property crimes, this totaled 1,040 cases; Burglary and
Larceny accounted for 786 cases or 75% of the whole.
.5% of the inmates had been sentenced to a House of
Correction for Rape or Sex Offenses
Motor Vehicle Offenses comprised 14% of the sentence.

The figures for 1975 and 1976 are in line with this general breakdown
by offense. For 1975, 14.5% of the inmates in a House of Correction
had been committed for a personal injury crime. Again, Assaults, both
Armed and Unarmed were the largest categories. Forty-one percent of
the inmates were sentenced for property crimes. Burglary and Larceny
were the most common offenses. Motor Vehicle offenses accounted for
13% of the whole population.

For 1976, 14,4% of the inmates were committed for personal injury
crimes. The percentage of inmates committed for property crimes had
increased to 51.5%, however. Still Burglary and Larceny accounted for
the largest part of that total. Motor Vehicle offenses had dropped to
10% of the whole population.

COUNTY PENAL INSTITUTIONS
Capacity and Present Population

Capacity Population
Barnstable 75 74
Billerica 365 369
Boston Jail 271 257
(Charles St.)
Dedham 72 126
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Deer Island 260 255
Dukes 13 0
Greenfield 62 57
Lawrence 110 125
New Bedford 175 134
Northampton 110 97
Pittsfield 100 72
Plymouth 140 155
Salem 120 119
Springfield 230 218
Worcester 269 294
TOTAL 2372 2352

The Commonwealth of Massachusetts operates a correctional sys-
tem that consists of three maximum security institutions, four medium
security institutions and several minimum security and pre-release
centers.

Incarceration in these Massachusetts Correctional Institutions
(M.C.l.’s) is limited to felony convictions. Felonies are defined, in
Massachusetts, as crimes for which the maximum sentence is greater
than two and one half years. It is to the M.C.l.’s that those convicted of
the most serious crimes are usually sent.

Upon conviction of a felony, the sentencing judge will designate that
the sentence be served in M.C.I. Walpole or M.C.I. Concord if the
convicted individual is a male. The form of the sentence will dictate
either “Walpole Time” or “Concord Time”. "Walpole Time” is an
indeterminate sentence with a minimum and maximum. This will fix
the convicts parole eligibility dateby the minimum sentence. “Concord
lime" is a sentence which is indeterminate, but which gives no min-
imum. This gives great discretion to the Parole Board to set the parole
eligibility date. Generally. Walpole sentences are for habitual criminals
and those convicted of serious crimes. Concord sentences are for
younger men convicted of less serious offenses. All women incarcer-
ated in Massachusetts are sent to M.C.L Framingham.

Once within the M.C.L system, male inmates may be sent to M.C.L
Norfolk, or on pre-release status, to M.C.L Framingham. Inmates

DEPARTMENT OF CORRECTION
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who display mental problems or who have been convicted of a sex
crime may be referred to Bridgewater State Hospital. Residence in the
penal forestry camps, pre-release centers, and the medium security
prisons, such as the B.S.C.C. and N.E.C.C. is limited to those selected
by the Department, who have good prison records and who have only a
short time to serve on their sentence, as determined by their parole
eligibility date.

Recently M.C.I. Walpole has been the subject of much criticism due
to conditions there. It is said to be overcrowded and it has been
recommended that Walpole be closed. Whatever the resolutions of the
problems of M.C.I. Walpole, the fact is that our correctional institu-

}perating at capacity or over capacity m most instances
The contemplated changes in the sentencing procedure of the Courts

may cause an increase in the number of people incarcerated. It is clear
that the present system cannot absorb them. More prison space would
be needed. Whatever form that new space may take, minimum,
medium or maximum security, it will be a costly venture. Massachu-
setts, as of January 1, 1978 was, however, twenty-fifth out of the fifty
states and the District of Columbia, in the number of people in prison.
By population, the Commonwealth is the 10th largest state. In 1977,
our rate of people in prison per 100,000 population (46.5) was the
lowest in New England except for New Hampshire (35.91). When
compared to other states of comaparable make-up, Massachusetts is
far lower than all but one of the other states. Only Minnesota, of the
states compared, has a lower incarceration rate (42.47), while others,
such as New York, Michigan and Ohio have twice our rate of
incarceration.

Massachusetts seems to have a prison population that is simply too
small for our size and demographic make-up. Perhaps this lack of
space was a factor in causing the disparate sentences that have marked
the indeterminate sentence system. No system of sentencing is worka-
ble, if the space in prison is not available for those whose conduct
indicates that they ought to be incarcerated. An increase in the number
of prison beds is necessary to implement an effective sentencing system
and to bring the Commonwealth more in line with demographically
similar states.
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POPULATION AS OF 9/30/78

655Walpole
Concord 321
S.E.C.C. (Old MCI Bridgewater) 233
Norfolk Reception and Diagnostic Center 58

Norfolk
Pre-Release
Framingham
Male
Female
N.E.C.C.
Bay State C.C.

Plymouth Forestry Camp
Warwick Forestry Camp
Medfield

33
22

Shirley Pre-Release
Lancaster Pre-Release
Boston St. Pre-Release
S. Middlesex Pre-Release
Park Drive Pre-Release
Western Ave. Pre-Release
Charlotte House

85
27
51
22
35
16

Drug Facilities 18
Mass. Halfway Houses, Inc.

(7 facilities)
36

Serving State Sentences at
County facilities 70

L. Shattuck Hospital 10

GRAND TOTAL 2758

Maximum Security

6

TOTAL 488

INSTITUTIONS
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(

Bridgewater
State Hospital (Includes Observations) 344
Treatment Center 154

338Addiction Center
JOTAT 836

Massachusetts General Taws, Chapter 27, Section 4 creates the
Parole Board. The Parole Board is within the Department of Correc-
tions, but it is not subject to its jurisdiction. The Parole Board is
composed of seven members who are appointed by the Governor with
the advice and consent of the Council. Members areappointed forfive
year terms. One member is designated by the Governor to be chairman.

Persons appointed to the Parole Board must be “qualified by knowl-
edge, education or experience in the administration of criminal justice
or in the behavioral sciences”. They must be graduates of an accredited
university and have five years experience in the fields of parole, proba-
tion. corrections, law, psychology, psychiatry, etc. Persons substan-
tially fulfilling these statutory requirements or bringing other
noteworthy credentials or experiences to the position, may also be
considered for appointment.

The Parole Board has the authority to grant parole permits and to
revoke, revise or amend the same, and to supervise all prisoners
released on parole. The Parole Board also functions as the Advisory
Board on Pardons.

Parole Eligibility is established both by statute and by Board regula-
tion. “Concord” time and “Walpole” time are used as short hand
expressions to differentiate between parole eligibility determined by
statute and parole eligibility determined by regulation.

Concord Time the Parole Board fashions eligibility for Concord
and Framingham commitments using a formula based on the length of
the sentence and the existence of a prior adult incarceration.

Walpole Time inmates being sentenced to the state prison for
nonviolent offenses are eligible for parole after serving 1/3 of their
minimum sentence or 1 year. Inmates sentenced for certain violent
crimes, or for any crime committed while on parole, are eligible for
parole after serving 2/3 of their minimum sentence or two years.

A number of other statutes govern the parole eligibility of criminals
convicted of particular crimes. For example, MGL Chapter 265. sec-

PAROLE
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tion 18A states that entering a dwelling house with a dangerous weap-
on and committing an assault therein is punishable by life imprison-
ment or a term of years not less than 10 years. Persons convicted under
this statute are not parole eligible until they have served five years in
prison. Habitual criminals are not parole eligible until they have served
1/2 of their maximum sentences, less good conduct deductions.

The fact that an inmate has reached his parole eligibility date does
not, of course, mean that he must be paroled. But, only one statute
provides any guidelines for the Board in making its decision to release
or not to release an inmate.

MGL. Chapter 127, Section 130 provides that an inmate may be
paroled if:

“there is a reasonable probability that if such person is released,
he will remain at liberty without violating the law, and that his
release is not incompatible with the welfare of society.

Other than this section. Parole Board decisions to release arc governed
only bCits own rules and regulations and the expanding due process
requirements articulated by the courts.

Further complicating the determination of parole eligibility in Mas-
sachusetts is a wide variety of sentence reductions statutes. MGL.
Chapter 127, sections 129, 129A. 1298. I29Cand 1291) provide var-
iously for sentence reductions to be given for good conduct in prison,
donation of blood, participation in work release or educational pro-
grams, etc.

In 1975, the Parole Board heard 1166 parole release interviews, 74
recession hearings and 401 revocation hearings. The Parole Board
claims a paroling rate of 57%. (The paroling rate is the percentage ofall
First Interviews voted parole or reserve.) A further refining of Parole
Board statistics, however, shows that 84% of all First Interviews
received some type of positive consideration from the Parole Board.
Only 15% of the inmates were “denied" parole at their first interview.

Parole statistics for 1976 show a similar trend. One thousand and
two hundred and thirty-four parole release interviews were held, 55
recession hearings and 335 revocation hearings, l ire 1976 paroling rate
was 58%, with 81% of the First Interviews resulting in some type of
positive consideration.

Oilier Notes
1 Persons determined to be sexually dangerous have their parole



[JanuaryHOUSE No. 559324
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eligibility determined under Chapter 123A, Section 9. Phis sec-
tion gives the Parole Board jurisdiction over individuals civilly
committed to the Treatment Center at Bridgewater. With respect
to these people, the Parole Board is obligated to schedule a
hearing on parole eligibility during the first year of commitment
and at least once every three years thereafter, if the individual is
otherwise parole eligible on the underlying criminal sentence.

11. Persons sentenced by a District court to a term in the House of
Corrections for less than I year have their parole eligibility deter-
mined by the County Commissioners sitting as a County Parole
Board. If an inmate’s sentence is less than 6 months, he is parole
eligible at any time. If his sentence is more than 6 months, but less
than 12 months, he is parole eligible after serving one-half of his
lime. If his sentence is greater than4 months, the inmate may earn
sentence deductions for good conduct.

The county commissioners convene as a county Board of Parole only
infrequently. Generally, the above-mentioned parole eligibility rules
are applied in a regular fashion by the House of Corrections
administrators.

As of 1977, there were 102 positions within the Parole Board. These
included 9 administrative positions (Parole Board Chairman, Parole
Board Members, Director of Parole Services, and Chief of Parole
Services) and 93 line and social service staff positions. There are 14
directors and supervisors, 63 parole officers (seniorand junior), and 16
social workers, transportation officers, etc.

The rate of staff growth for the Parole Board is difficult to predict,
suffice it to say that should the Commonwealth’s inmate population
expand and the Parole Board’s jurisdiction remain unchanged, the
hiring needs for the Parole Board will increase in the years ahead.

The special committee makes the following preliminary proposals in
an attempt to provide one equitable statewide system of criminal
sanctions; provide a system that will be better understood by the
offender, the victim and the general public; and provide a system which
will encourage rehabilitation while at the same time act as a deterrent
to repeated criminal conduct.

1. For each class of crimes, there will be a maximum term, a pre-

PA ROLE BOA RD STA IF A NA L YSIS

SENTENCING PROPOSALS
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sumptive sentence and a presumptive sentence range.
The judge will sentence to a specific term of years, not a range of
years.

2.

Alternative sentencing will be encouraged for first offenders. For
example, short imprisonment terms of three (3) to fourteen (14)
days; restitution to the victim; public service programs.
A period ofparole supervision will be provided for everyone upon
release for purposes of transitional adjustment.

3.

4.

A judge may impose a sentence that is outside the presumptive
range, but the reasons for doing so must be specified in writing
and the sentence will be reviewable upon request of either the
defendant or the Commonwealth. The judge’s sentence report
will be available for public inspection.

5.

Except in first offenses and situations arising under Number 5
(above), a sentence will be imposed in each instance.
Sentencing guidelines will be established with a detailed descrip-
tion of the aggravating and mitigating circumstances to be con-
sidered by the sentencing judge.

6.

7.

Special provisions will be included for increased sentences for
repeat offenders.

8.

Both mandatory and discretionary conditions of probation will
be specified.

9,

Conviction of any felony during a probationary term will auto-
matically revoke probation.

10,

Provisions for earned good time, jail credits, etc. will be provided
for.

II

12 The authority of the parole board over releases will be extremely
limited, consisting primarily of ruling on petitions for early
release consideration which would be granted only underextraor-
dinary circumstances.
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