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HOUSE OF REPRESENTATIVES, May 1, 1979

The committee on Urban Affairs, to whom were referred the petition
(accompanied by bill, Senate, No. 545) of the Department of Mental
Health, by Robert L. Okin, commissioner, the Massachusetts Associa-
tion for Retarded Citizens, by Peter Linkow, executive director, the
Massachusetts Association for Mental Health, by Gerald W. Robin-
son, director of public policy, John G. King, Alfred Almeida and
Argeo P. Cellucci for legislation to provide for community residences
for the mentally ill or mentally retarded in residential zones; the
petition (accompanied by bill, Senate, No. 1605) of John F. Parker,
David H. Locke and John H. Fitzpatrick for legislation to provide that
use of structures or land for halfway houses, group residences or
rehabilitation homes shall not be deemed to be educational under
zoning ordinances and by-laws; the petition (accompanied by bill.
House, No. 438) of William J. Flynn, Jr., that provision be made for
community residential facilities in residential zones; the petition
(accompanied by bill, House, No. 2510) of Michael W. Morrissey,
Andrew J. Rogers, Jr., and another that provision be made for com-
munity residential facilities in residential zones; the petition (accom-
panied by resolve. House, No. 2914) of Daniel F. Pokaski and another
for an investigation by a special commission(including members of the
General Court) relative to the proliferation of the various types of
half-way houses; the petition (accompanied by bill, House, No. 3614)
of Peter Y. Flynn, William J. Flynn, Jr., Mark E. Lawton and Michael
C. Creedon that provision be made for the placement of certain
mentally ill, mentally retarded and physically handicapped persons in
community residential facilities in residential zones; the petition

| (accompanied by bill, House, No. 4370) of Andrew J. Rogers, Jr., and
fouis R, Nickinello for legislation to require the issuance of special
permits by local authorities for the location of half-way houses,
so-called, in cities and towns; and the petition (accompanied by bill,
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House, No. 5303) of Michael Paul Feeney for legislation to require a
public hearing before the granting of a license for halfway houses,
so-called, reports recommending that the accompanying bill (House,
No. 6052) ought to pass.

For the committee.

JOHN F. CUSACK
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An Act governing the siting of community residences.

Whereas, It is the policy of the commonwealth to provide norma-
tive community residences in all communities for clients of the
human service agencies and it is further the policy of the common-
wealth to avoid undue concentration of such residences in any
single neighborhood.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION!. As used in this chapter, the following words shall
2 have the following meanings:
3 “Community residence”, means a residential program for five or
4 more clients which is licensed or operated by, or under contract for
5 services with, any agency within the executive office of human
6 services or approved by the department of education; provided
7 however, that “community residence” shall not include hospitals,
8 as defined in section fifty-two of chapter one hundred eleven;
9 nursing homes, convalescent homes, rest homes and charitable
10 homes for the aged, as defined in section seventy-one of chapter
11 one hundred eleven; foster home care, as defined by chapter eight-

-12 een B; correctional institutions and county correctional facilities,
13 as defined in section one of chapter one hundred twenty-five; jails,
14 as defined in chapter one hundred twenty-six; congregate housing
15 for the elderly; and buildings located on property owned by the
16 United States, the commonwealth or its political subdivisions,
17 unless the building in which the community residence is located is
18 integrated into the surrounding community. If more than one
19 residential unit with live-in staff for four or fewer clients is located

20 in a multiple family dwelling of fewer thanfive units, such unit shall
21 be deemed a “community residence” for purposes of this chapter. If
22 twenty per cent or more of the units in a multiple family dwelling of
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23 greater than five units are each occupied by four or fewer clients of
24 a residential program with live-in staff, each unit so occupied shall
25 be deemed a “community residence” for purposes of this chapter.
26 “Population”, means the number of persons residing in a speci-
-27 fied place, as determined by the federal or state census, whicheveris
28 more recent.

1 SECTION 2. The total number of community residence beds in
2 the commonwealth shall not exceed one per cent of the population
3 of the commonwealth.

1 SECTION 3. The total number of community residence beds in
2 each city or town shall not exceed one per cent of the population of
3 such city or town; provided however, if the number of beds in a city
4 or town accounts for one-half of one percent of the population of
5 such city or town, no additional community residences beds shall
6 be located in said city or town until eighty percent of other cities or
7 towns within the same county each have a community residence
8 beds equal to one-half of one percent of the city or town popula-

-9 tion. If one per cent of the population of a town is fewer than ten
10 persons, one community residence shall be permitted to be located
11 in such town. The chief executive officer of a city or the board of
12 selectmen of a town may petition the secretary of human services to
13 allow community residence beds in excess of the one percent
14 limitation for such city or town.

1 SECTION 4. The siting of any community residence facility
2 shall provide for community involvement prior to licensing, issu-
-3 ance of a contract for services, execution of a purchase and sale
4 agreement or lease. The procedure for the siting of community
5 residences shall be limited to the following:
6 Written notification shall be sent, by the sponsoring agency, (I)
7 to the chief executive officer of a city or board of selectmen of a
8 town in which a community residence is proposed, (2) the abutters
9 to the property on which the community residence is proposed, and

10 (3) the state representative and state senator of the district. Such
11 notification shall include but not be limited to a description ofthe
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12 nature, size, staffing and community support requirements of the
13 program. The notification may include one or more sites thatmeet
14 the requirements of the program.
15 A municipality shall have sixty days from the receipt of such
16 notice to; (a) approve one of the sites recommended by the spon-
-17 soring agency; (b) suggest one or more suitable sites within its
18 jurisdiction; (c) object to the establishment of a facility because to
19 do so would result in undue concentration of community residences

20 within a neighborhood or municipality. Prior to forwarding a
21 response the municipality may hold a public hearing that may
22 include but not be limited to neighborhood groups and representa-
-23 lives of the sponsoring agency. If the municipality does not
24 respond to the written notification within sixty days the sponsoring
25 agency may establish a community residence at a site recom-
-26 mended in its notification. If the municipality approves a site
27 recommended by the sponsoring agency, then such agency shall
28 seek to establish the facility at the approved site.
29 If the sites, areas or neighborhoods suggested by the municipal-
-30 ity are satisfactory with regard to the nature, size and community
31 support requirements of the program of the proposed facility and
32 the areas in which such sites are located do not already include an
33 excessive number of community residential facilities, as defined in
34 sections two, three and five of this act, the sponsoring agency shall
35 seek to establish its facility at one of the sites or within the area
36 designated by the municipality.
37 If the municipality suggests sites, areas, or neighborhoods which
38 are not satisfactory to the sponsoring agency, the agency shall so
39 notify the municipality which shall then have fifteen days to sug-
-40 gest alternative sites or areas for the proposed community residen-
-41 tial facility.
42 In the event the municipality objects to establishment of a facil-
-43 ity in the municipality because to do so would result in such a
44 concentration of community residential facilities: or the sponsor-
-45 ing agency objects to the establishment of a facility in the area or
46 areas suggested by the municipality; or in the event that the munici-
-47 pality and sponsoring agency cannot agree upon a site, either the
48 sponsoring agency or the municipality may request a hearing
49 before the siting board as established in this act. The siting board
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50 shall conduct a hearing within fifteen days of such a request. The51 siting board shall sustain the objection if they determine such
52 establishment would lead to an undue concentration of community
53 residences within a neighborhood. The siting board shall make a
54 determination within thirty days of the hearing.
55 A license shall not be issued for the establishment of a commun-
-56 ity residence unless the provisions of this section have been com-
-57 plied with.

1 SECTIONS. The secretary of human services shallpromulgate
2 further regulations consistent with this chapter governing the siting
3 of community residences. Such regulations shall include, but not
4 be limited to, provisions to prevent undue concentration of com-
-5 munity residences in a single neighborhood, which shall take into
6 consideration the distance between community residences withina
7 neighborhood.

1 SECTION 6. Disputes arising under this chapter or under the
2 regulations of the secretary of human services under this chapter
3 shall be heard by, and decided by majority vote of, the Community
4 Residence Siting Board. The Community Residence Siting Board
5 shall consist of the following five persons, each appointed by the
6 Governor for a term of two years: one consumer of human
7 services, one private provider of human services, one elected or
8 appointed official of a political subdivision of the commonwealth,
9 one representative of an agency within the executive office of

10 human services, and one member of the general public. Thesecre-
I 1 tary of human services shall designate one member of such Board
12 to serve as chairperson. A quorum of such Board shall consist of
13 three of its members.

1 SECTION 7. For purposes of determining the total number of
2 community residence beds in the commonwealth, beds which come
3 into existence after the effective date of this act shall be added to
4 the community residence beds in existence on the effective date of
5 this act.
6 For purposes of determining the number of community resi-
-7 dence beds in a city or town, all community residence beds in
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8 existence on the effective date of this act shall be included. If the
9 number of community residence beds in existence of the effective
10 date of this act exceeds one percent of the population ofsuch city or
11 town, such beds shall be permitted to remain in such city or town;
12 provided however, that no additional community residence beds
13 shall be permitted to locate in such city or town. If any community
14 residence bed existing on the effective date of this act is destroyed
15 by natural disaster, such bed shall be permitted to be replaced.

1 SECTIONS. There shall be established in the Executive Office
2 of Human Services a statewide registry on community residential
3 facilities. The Executive Office of H uman Services shall develop in
4 cooperation with the state agencies responsible for the planning,
5 administration, licensing, regulation and operation of community
6 residential facilities, a uniform data base for a statewide registry to
7 include, but not be limited to, the following information;
8 (a) the nature of type of such community residence for the
9 disabled including the class of disabled persons it is intended to

10 serve;

11 (b) the title of the sponsoring agency responsible for the opera-
-12 tion of such community residence;
13 (c) the geographical area in which such community residence is
14 located, including but not limited to street address, municipality,
15 local school district and health systems agency;
16 (d) the number of clients or residents authorized to live within
17 such community residence, and
IH (e) the licensing authority of such community residence.
19 2. The department shall, no later than February fifteenth, nine--20 teen hundred eighty and annually thereafter, prepare a report to
21 the governor and the legislature including the following22 information:
23 (a) a registry of all community residences presently operating in24 this state including the types of services provided, the number of25 persons served, the number of persons authorized to reside therein,26 the licensing authority by which it is governed and the municipality27 in which it is located;
28 (b) the number of persons in the state presently receiving place--29 ment in a community residence including the general type of30 services being provided and the municipality in which they are31 provided;
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32 (c) an analysis of such informationas previously described so as
33 to improve the ability of such state agencies responsible for the
34 planning, administration, licensing, regulation and operation of
35 such community residences to effectively identify existing and
36 future needs for persons and services in different areas and coordi-
-37 nate their planning efforts to meet such needs.
38 The Executive Office of Human Services shall have the follow-
-39 ing powers and duties:
40 (a) to request and receive appropriate information as required
41 by the provisions of this titlefrom state agencies responsible forthe
42 planning, administration, licensing, regulation or operation of
43 community residential facilities, including a list of all community
44 residences heretofore or hereafter established by such agency or
45 pursuant to a license or operating certificate issued by such agency;
46 (b) to compile and index such information received from state
47 agencies responsible for the planning, administration, licensing,
48 regulation or operation of community residential facilities in order
49 to establish a comprehensive registry of such residences within the
50 Commonwealth of Massachusetts.
51 (c) to provide access to such registry to such state agencies and
52 sponsoring agencies responsible for the planning, administration,
53 licensing, regulation or operation of community residential facili-
-54 ties so as to coordinate and integrate planning among such state
55 agencies;
56 (d) to make available to municipalities a listing of such com-
-57 munity residential facilities located within their jurisdiction or
58 within an adjoining municipality in order to facilitate proper local
59 planning efforts for the development of such community residen-
-60 tial facilities; and
61 (e) to promulgate such regulations as may be necessary to pro-
-62 tect information required to be kept confidential pursuant to law
63 and to prevent the dissemination of any personally identifiable
64 information of residents or cjients of such community residential
65 facilities.
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