
HOUSE OF REPRESENTATIVES, August 6, 1979.

The committee on Ways and Means, to whom were referred the Bill
providing for a credit against personal income tax due for conversion
to or construction of solar energy system (House, No. 6326), and the
Bill to coordinate and promote energy conservation and alternative
energy development and for related purposes (House, No. 6474), and
the petition (accompanied by bill. House, No. 2841)of Jonathan L.
Healy and Walter E. Bickford that certain wood-fueled heating sys-
tems be exempt from the sales tax, and the petition (accompanied by
bill, House, No. 4336) of Richard P. Roche, Bruce E. Wetherbee,
Walter E. Bickford and William D. Benson for legislation to accelerate
development of small-scale waterpower in the Commonwealth
(House, No. 4336), reports that the accompanying bill (House, No.
6706) ought to pass.

For the committee,

DENNIS J. DUFFIN.

No. 6706HOUSE
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Commontoealtf) of Jilagstacfjugctta:

An Act establishing an executive office of energy resources to
COORDINATE AND PROMOTE ENERGY CONSERVATION AND ALTERNA-
TIVE ENERGY DEVELOPMENT AND FOR RELATED PURPOSES.

! Whereas , The deferred operation of this act would tend to defeat
2 its purpose which is to provide a comprehensive energy program
3 for the Commonwealth, therefore it is hereby declared to bean
4 emergency law, necessary for the immediate preservation of the
5 public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after Chapter 25, the following new chapter:

3
4

5 Section I. For the purposes of this chapter the following words
6 shall have the following meanings:
7 “Alternative energy development”, shall include but not be
8 limited to solar energy; wood; alcohol; hydroelectric; biomass
9 energy systems; renewable non-depletable, and recyclable energy

10 sources.
I | “Alternative energy property”, any property powered in whole
12 or in part by the sun, wind, water, biomass, alcohol, wood, orany
13 renewable, non-depletable or recyclable fuel, and property related
14 to the exploration, development, processing, transportation, and
15 distribution of the aforementioned energy resources.
16 “Energy conservation”, shall include but not be limited to the
17 modification of or change in operation of real or personal property
18 in a manner likely to improve the efficiency of energy use, and shall
19 include energy conservation measures, and any process to auditor
20 identify and specify energy and cost savings.

In the Year One Thousand Nine Hundred and Seventy-Nine.

CHAPTER 25A.
EXECUTIVE OFFICE OF ENERGY RESOURCES
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21 “End-user”, shall mean any individual, corporation, firm, or
22 subsidiary of any firm that is an ultimate consumer of petroleum
23 products and which, as part of its normal business practices,
24 purchases or obtains petroleum products from a wholesaler or
25 reseller and receives delivery of that product.
26 “Energy audit”, a determination of the energy consumption
27 characteristics of a building or facility which
28 (A) identifies the type, size, and rate of energy consumption of
29 such building or facility;
30 (B) determines appropriate energy conservation maintenance
31 and operating procedures; and
32 (C) indicates the need, if any, for the acquisition and installation
33 of energy conservation measures or alternative energy property.
34 “Energy conservation measures”, measures involving modifica-
-35 tions to maintnance and operating procedures of a building or
36 facility and installations therein, which are designed to reduce
37 energy consumption in such building or facility, or the installation
38 or modification of an installation in a building or facility which is
39 primarily intended to reduce energy consumption;
40 “Energy conservation projects”, projects to promote energy con-
-41 servation, including but not limited to energy conserving modifica-
-42 tions to windows and doors; caulking and weatherstripping,
43 insulation, automatic energy control systems; hot water systems;
44 equipment required to operate variable steam, hydraulic, ventilat-
-45 ing systems; plant and distribution system modifications including
46 replacement of burners, furnaces or boilers, devices for modifying
47 fuel openings electrical or mechanical furnace ignition systems,
48 utility plant system conversions, replacement or modification of
49 lighting fixtures; energy recovery systems; cogeneration systems;
50 “Non-renewable energy supply and resource development”,
51 shall include but not be limited to gasoline, natural gas, coal,
52 nuclear energy, petroleum both offshore and onshore, and facili-
-53 ties related to the exploration, development, processing, transpor-
-54 tation, and distribution of such resources and programs
55 established for the allocation of supplies of such resources and the
56 development of supply shortage contingency plans.
57 “Petroleum products”, shall mean propane, gasoline, unleaded
58 gasoline, kerosene, #2 heating oil, diesel fuel, kerosene base jet fuel,
59 and #4, 5, and 6residual oil for utility and non-utility uses, and all
60 petroleum derivatives, whether in bond or not, which are com-
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61 monly burned to produce heat, power, electricity, or motion or
62 which are commonly processed to produce synthetic gas for
63 burning.
64 “Reseller”, shall mean any person, corporation, firm or subsi-
-65 diary of any firm thatcarries on the trade or business of purchasing
66 petroleum products and reselling them without substantially
67 changing their form.
68 “Secretary”, the secretary of energy resources.
69 “Wholesaler”, shall mean any person, corporation, firm or any
70 part or subsidiary of any firm which supplies, sells, transfers, or
71 otherwise furnishes petroleum products to resellers or end-users.
72 Section 2. There shall be an executive office ofenergy resources
73 which shall be under the supervision of a secretary of energy
74 resources. Said secretary shall be appointed by the governor and
75 shall be a person of skill and experience in the field of energy
76 resources. Said secretary shall serve at the pleasure ofthe governor,
77 shall receive such salary as may be determined by the governor,
78 and shall devote full time to the duties of his office.
79 In case of a vacancy of the office of the secretary, or in the case of
80 disability, as determined by the governor, or in the absence of the
81 secretary, the governor may designate an acting secretary to serve
82 as secretary until the vacancy is filled or the absence, or disability,
83 as determined by the governor, ceases. The acting secretary shall
84 have all the powers and duties of the secretary and shall have
85 similar qualifications as the secretary.
86 Section 3. There shall be within the executive office of energy
87 resources, the energy facilities siting council, which shall not be
88 subject to the control of the secretary, and a department of energy
89 resources which shall include the office of the secretary.
90 The secretary shall be the executive and administrative head of
91 the department of energy resources and shall be responsible for
92 administering and enforcing the provisions of law relative to the
93 department and each administrative unit thereof.
94 The secretary may from time to time, subject to appropriation,
95 establish within the department such divisions and such adminis-
-96 trative units within such divisions as may be necessary for the
97 efficient and economical administration of the department, and
98 when necessary for such purpose, he may abolish any such di-
-99 vision, or he may merge any two or more of them, and may abolish
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100 or merge any such other administrative units within divisions as he
101 may deem advisable. The secretary shall prepare and keep current
102 a statement of the organization of the department, of the assign-
-103 ment of functions to its various administrative units, offices, and
104 employees, and of the places at which and the methods whereby
105 the public may receive information or make requests. Such state-
-106 ment shall be known as the department’s description of organiza-
-107 tion. A current copy of the description or organization shall be
108 kept on file in the office of the state secretary and in the office of the
109 secretary of administration.
lio Nothing in this chapter, including the use of the words “coun-
-111 cils” in the following sections, shall be construed as conferring any
112 powers or transferring and imposing any duties upon the secretary
113 with respect to the energy facilities siting council except that the
114 secretary shall review and act upon budgetary and other financial
115 matters concerning said council in accordance with sections two C,
1 )6 three, three A, four, nine B and twenty-nine of chapter twenty-nine
117 and as otherwise expressly provided by law.
118 Section 4. The executive office of energy resources and its
119 appropriate administrative units shall;
120 (1) develop and administer programs relating to energy conser-
-121 vation, alternative energy development, non-renewable energy
122 supply and resource development, energy bond authority, energy
123 information, and energy emergencies, as may be assigned to them
124 by law, and such additional prpograms as may be established by
125 law;
126 (2) advise, assist, and cooperate with other state, local and
127 regional agencies and federal agencies in developing appropriate
128 programs and policies relating to energy planning and regulation
129 in the commonwealth including assistance and advice in the prepa-
-130 ration of loan or grant applications with respect to energy pro-
-131 grams for state, local, and regional agencies;
132 (3) develop energy data and information management capabili-
-133 ties to aid energy planning and decision-making;
134 (4) promote the development of sound energy education
135 programs;
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136 (5) apply for, receive, expend, represent and act on behalf of the
137 commonwealth in connection with federal grants, grant programs
138 or reimbursements, or private grants, keep accounts, records, per-
139 sonal data, enter into contracts, adjust claims, accept gifts, grants,
140 bequests, and devises, and subject to appropriation acquire real or
141 personal property;
142 (6) promulgate rules and regulations necessary to carry out their
143 statutory responsibilities, copies of which shall be filed forthwith
144 upon adoption with the joint committee on energy and the house
145 and senate committees on ways and means;
146 (7) seek the laboratory, technical, education, and research skills
147 of state institutions of higher education in order to carry out the
148 provisions of this chapter;
149 (8) the department of energy resources shall have the authority
150 to collect inventory and produce delivery data and any other
151 information which the department determines to be material
152 regarding the overall availability of petroleum products supplied
153 within the commonwealth from wholesalers and resellers of petro-
154 leum products doing business in the commonwealth. All energy
155 information collected by the department under this section shall be
156 maintained for the sole and confidental use of the commonwealth,
157 its agencies and offices. Such information shall not be deemed to be
158 a public record as defined in clause twenty-sixth of section seven of
159 chapter four of the General Laws and shall not be subject to
160 demand for production under section ten of chapter sixty-six of the
161 General Laws; provided, however, that aggregates of such energy
162 information may be prepared and such aggregates shall be public
163 records; and further provided that all energy information collected
164 under this section may be shared with the energy offices of other
165 states which afford such information similar protection from pub-
166 lie disclosure
167 All wholesalers, resellers, and end-users of petroleum products
168 in the commonwealth with total storage capacity of over 50,000
169 gallons shall make accurate reports to the department of energy
170 preparedness and supply in such form and at such times as the
171 department shall require
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172 The form shall require at least the following information:
173 a) the total inventory of each petroleum product stored in the
174 commonwealth, b) the reporting date and c) quantities of each
175 petroleum product delivery expected into the commonwealth
176 within fifteen (15) days of the reporting date.
177 Any wholesaler, reseller or end-user of petroleum products
178 covered by this section who does not abide by the provisions of this
179 chapter or who knowingly supplies information of a false or mis-

JlBo leading nature shall have committed a civil offense and shall be
181 subject to a civil penalty not to exceed $5,000 per offense.
182 (9) the secretary of energy resources, with the approval of the
183 governor, shall have the authority to declare an energy emergency
184 in the commonwealth due to actual or imminent severe energy
185 supply interruption in the commonwealth or elsewhere, or result-
-186 ing from the obligations of the United States under the interna-
ls? tional energy program of the United States, or like obligation. The
188 declaration of an energy emergency by the secretary of energy
189 resources shall comply with the requirements of section 2 of chap-

-190 ter 30A of the General Laws with regard to emergency regulations.
191 Upon issuance of such declaration of an energy emergency the
192 secretary of energy resources shall implement, at his discretion,
193 with or without any federal delegation, action or approval (i) such
194 energy supply shortage contingency plans including conservation
195 contingency plans and rationing contingency plans as have been
196 developed by the department of energy resources and which con-

-197 form to the substantive requirements of Title II of the Energy
198 Policy Conservation Act and (ii) any petroleum plan or other
199 measures which comply with theEmergency Petroleum Allocation
200 Act of 1973, as amended, or successorfederal legislation. Any such
201 declaration of an energy emergency, as provided in this section,
202 shall expire in ninety days after promulgation. In the event the
203 governor deems it necessary to extend the energy emergency

.204 beyond said ninety days, he shall file with the general court a
'205 message and accompanying legislation authorizing such extension.
206 The secretary of energy resources, with the approval of the gover-
-207 nor, shall have the authority to adopt and enforce such energy
208 emergency measures as may be delegated by the United States.
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209 In order to assist the office in the discharge of its duties, the
210 secretary of energy resources may request from any agency or
2! I political subdivision of the commonwealth any information rele-
-212 vant to the discharge of such duties.
213 An information copy of each application submitted by any state
214 agency, including all state institutions of higher learning or any
215 political subdivisions to any public agency for a grant or loan with
216 respect to any energy development or energy conservation pro-
-217 gram, including the acquisition of land and facilities for these
218 purposes shall be filed with the executive office of energy resources
219 not later than the twentieth day after submission.
220 Section 5. There are hereby created five regional energy advi-
-221 sory boards, each composed of twelve citizens who shall not havea
222 direct financial interest in any publicly regulated utility in the
223 Commonwealth, and who each shall be appointed by the Governor
224 for a term of two years. The Governor shall from time to time
225 appoint and remove the chairman of each board. Said boards shall
226 meet at least quarterly and shall be regularly consulted by the
227 secretary and shall advise the secretary as to all the various energy
228 programs and policies to be implemented by the commonwealth,
229 Seven members of such a board shall constitute a quorum ofsaid
230 board. The members of such boards shall receive no compensation
231 but shall be reimbursed for reasonable expenses necessary to the
232 performance of their duties.
233 Section 6. (a) The Great and General Court hereby determines
234 that (i) energy shortages and the high cost of energy have created
235 economic dislocations and hardships, including loss of jobs, clos-
-236 ing of businesses and general economic stagnation or deterioration
237 in the commonwealth; (ii) the commonwealth is currently depend-
-238 ent, to an inordinate degree, upon insecure and exceedingly costly
239 hydrocarbon fuel products of various types imported from abroad;
240 (iii) the handling and burning of such hydrocarbon fuel products
241 pollutes the air and water of the commonwealth; (iv) the above
242 facts and conditions constitute a threat to the health, safety, wel-
-243 fare, and convenience of the commonwealth and its citizens.
244 (b) It is the purpose and policy of this section (i) to protect the
245 people of the commonwealth in their right to the conservation,
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246 development, and utilization of natural resources; (ii) to promote
247 the health, safety, welfare, and convenience of the commonwealth
248 and its citizens by reducing the dependence of the commonwealth
249 and its citizens on the use of hydrocarbon fuels, and by promoting
250 the development of alternative energy and energy conservation;
251 (iii) to enhance the natural environment and protect the public
252 from air and water pollution by reducing excessive use of hydro-
253 carbon fuels; (iv) to enhance the economic development ofalterna-
254 tive energy and energy conservation-related industries in the
255 commonwealth, thereby reducing unemployment and economic
256 blight; and (v) to relieve the consumers of the commonwealth from
257 excessive dependence on unreliable and costly sources of hydrocar-
258 bon fuels imported from abroard, thereby affording them greater
259 protection against supply curtailments of energy sources necessary
260 for their health, safety, and welfare.
261 (c) It is therefore expressly declared that the provisions of this
262 section and the powers herein conferred, constitute needed pro-
263 grams in the public interest and serve a necessary and valid public
264 purpose for which public money may be expended or invested.
265 (d) The secretary is hereby authorized and directed to establish
266 (i) an energy audit program to determine the energy consumption
267 levels of and appropriate energy conservation measures for build-
268 ings and facilities owned by (a) the commonwealth, (b) its political
269 subdivisions, (c) public authorities and other public instrumental-
270 ities of the commonwealth and of its political subdivisions includ-
271 ing. but not limited to, housing authorities and (d) non-profit
272 institutions and (ii) an energy conservation improvement program
273 to carry out and assist energy conservation projects including
274 energy conservation measures, for such buildings and facilities.
275 (e) Said secretary is hereby authorized and directed to establish
276 an alternative energy property program to provide alternative
277 energy sources for buildings and facilities owned by (i) the corn-
278 monwealth, (ii) its political subdivisions, (iii) public authorities
279 and other public instrumentalities of the commonwealth and of its
280 political subdivisions including, but not limited to, housing au-
281 thorities and (iv) non-profit institutions.
282 (f) in connection with the energy audit program, the energy
283 conservation improvement program and the alternative energy
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property program, the secretary is hereby authorized to promul-
gate rules and regulations setting forth, among other provisions, (i)
procedures by which entities other than the commonwealth may
request participation in the program, (ii) an orderly method for
selecting state projects and for selecting among the request of other
entities for participation in the program, (iii) guidelines for carry-
ing out projects pursuant to the program, (iv) the portions to be
borne by the commonwealth of the costs of projects of entities
other than the commonwealth, or the manner of determining the
same, and (v) the time and manner of payment thereof. Said
regulations shall be filed with the Joint Energy Committee and the
House and Senate Committees on Ways and Means in proposed
form at least thirty days prior to their final adoption by the
secretary. In selecting projects and in determining the portions to
be borne by the state of the cost of projects of other entities the
secretary shall give first priority to projects with the shortest pay-
back period as determined by the secretary and shall consider,
among other relevant factors, the amount of available state and
federal financial resources, the type of project and the public
benefit likely to be derived, whether from proven technology or
from the opportunity to demonstrate innovative technology. With
respect to projects of non-profit institutions, the portions of the
costs to be borne by the commonwealth shall reflect the fact that
the purpose of this section is to benefit the public by encouraging
energy conservation and alternative energy development through-
out the commonwealth and not to confer direct economic benefit
upon private institutions. The programs may limit the state share to
the excess of the cost over the estimated present value of the direct
economic benefit to the institution or call for future recovery of
direct economic benefit.
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321 grant agreements with the secretary and carry out projects pursu-
-322 ant to this section.
323 (h) The secretary is hereby authorized to enter into agreements
324 with the federal government to receive grants of money for the
325 purpose of this section and to provide state matching funds for
326 such purposes when required by the federal government under
327 such grants.

1 SECTION 2. Subject to appropriation, the secretary of energy
2 resources with the approval of the governor may appoint such
3 experts as he shall deem necessary to perform the functions of his
4 office, provided that the provisions of chapter thirty-one and
5 section nine A of chapter thirty shall not apply to any person
6 holding any such appointment. Every person so appointed to any
7 position in his office shall have experience and skill in the field of
8 such position. So far as practicable in the judgement of the secre-
-9 tary, appointments to such positions in his office shall be made by

10 promoting employees of the commonwealth serving in positions
11 which are classified under chapter thirty-one, and such appoint-

-12 ments shall at all times reflect the professional needs of the depart-
-13 ment or division affected. If an employee serving in a position
14 which is classified under chapter thirty-one or in which he has
15 tenure by reason of section nine A of chapter thirty shall be
16 appointed to a position within his office which is not subject to the
17 provisions of chapter thirty-one, he shall upon termination of his
18 service in such unclassified position be restored to the position
19 which he held immediately prior to such appointment; provided,
20 however, that his service in such unclassified position shall be
21 determined by the civil service commisison in accordance with the
22 standards applied by said commission in administering chapter
23 thirty-one. Such restoration shall be made without impairment of
24 his civil service status or tenure under section nine A of chapter
25 thirty and without loss of seniority, retirement or other rights to
26 which uninterrupted service in such prior position would have
27 entitled him. During the period of such appointment, each person
28 so appointed from a position in the classified civil service shall be
29 eligible to take any competitive promotional examination for
30 which he would otherwise have been eligible.
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1 SECTION 3. Section 2 of Chapter 6A of the General Laws as
2 most recently amended by chapter 6of chapter 1168 of the Acts of
3 1973 is hereby further amended by deleting the word “and” after
4 “public safety” and inserting comma in place thereof, and by
5 adding after the word “construction” the words “and energy
6 resources”.

1 SECTION 4. All books, papers, records, documents, equip-
-2 ment, lands, interests in land, buildings, facilities and other prop-
-3 erty, both personal and real, which, immediately prior to the
4 effective date of the Act, are in the custody of the energy facilities
5 siting council shall remain in the custody of such council and shall
6 not be affected by this act. All duly existing contracts, leases and
7 obligations of the energy facilities siting council in force imme-
-8 diately prior to the effective date of this act shall thereafter be
9 performed by said council. No existing right or remedy of any

10 character shall be lost, impaired or affected by the provisions of
1 1 this act. All monies heretofore appropriated for the energy facili-
-12 ties siting council remaining unexpended on the effective date of
13 this act shall be available for expenditure by the energy facilities
14 siting council for the purposes for which such funds were originally
15 appropriated. All powers, duties and other statutory provisions
16 which prior to the effective date of this act were assigned to, or
17 exercised by the energy facilities siting council shall continue to be
18 exercised and performed by, and to be assigned to, such council.

1 SECTION 5. The secretary of the executive office of energy
2 resources shall prepare or cause to be prepared for submission to
3 the general court, not later than December first, nineteen hundred
4 and eighty, recommendations for further amendment of the gen-
-5 eral or special laws in the form of a recodification relating to the
6 functions, powers and duties of said executive office as described in
7 this act, and containing such other legislative recommendations as
8 said secretary may deem necessary.

1 SECTION 6. The secretary of energy resources shall file a
2 report with the Joint Committee on Energy and the House and
3 Senate Committees on Ways and Means (a) listing the number of
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4 employees of the executive office of energy resources, the salaries
5 and titles of each employee, (b) listing and describing grant pro-
-6 grams of the executive office funded by the federal government,
7 including amount of funding by grant, (c) listing and describing
8 other programs of the executive office, including amount and
9 source of funding by program, (d) describing the energy audit,

10 energy conservation and alternative energy bond programs by
11 categories of projects, and amounts to be spent. The first such
)2 report shall be filed on or before the date six months after the
13 passage of this act and shall refer to activities planned for calendar
14 1980. Subsequent reports shall be filed on or before December 31
15 of each calendar year and shall refer to activities planned for the
16 subsequent calendar year.

1 SECTION 7. All employees of any board, commission, com-
-2 mittee, department, council or authority from which powers and
3 duties are transferred to the executive office of energy resources by
4 this act, who, immediately prior to the effective date of this act,
5 hold positions related to the exercise of such powers or the perfor-

-6 mance of such duties and either hold permanent appointment in
7 positions classified under chapter thirty-one of the General Laws
8 or have tenure in their positions by reason of section nine A of
9 chapter thirty of the General Laws are hereby transferred to said

10 executive office, every such transfer to be without impairment of
11 civil service status, seniority, retirement or other rights of the
12 employee and without interruption of service within the meaning
13 of said chapter thirty-one of said section nine A and without
14 reduction in compensation or salary grade notwithstanding any
15 change in title or duties resulting from such transfer, subject to the
16 provisions of said chapter thirty-one and the rules and regulations
17 adopted thereunder.
18 All employees of any such board, commission, department,
19 council, committee, or authority who, immediately prior to said
20 effective date, hold positions related to the exercise of such powers
21 or the performance of such duties but neither hold permanent
22 appointments in such positions nor have such tenure, are hereby
23 transferred to said executive office, every such transfer to be with-
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24 out impairment of seniority, retirement and other rights of the
25 employee, and without interruption of service within the meaning
26 of said section nine A of chapter thirty and without reduction in
27 compensation of salary grade, notwithstanding any change in title
28 or duties resulting from such transfer.
29 Nothing in this section shall be construed to confer upon any
30 employee any rights not held immediately prior to the effective
31 date of this act or to prohibit any reduction of salary or grade,
32 tranfer, reassignment, suspension, discharge, layoff, or abolition
33 of position not prohibited prior to said effective date.
34 The status of the incumbent of any office or position placed
35 within the classified civil service by this act shall be determined
36 pursuant to the provisions of section fifty-six of said chapter
37 thirty-one.

1 SECTION 8. All petitions, hearings and other proceedings duly
2 brought before, and all prosecutions and legal and other proceed-
-3 ings duly begun by the energy facilities siting council shall continue
4 unabated and remain in force notwithstanding the passage of this
5 act, and shall thereafter be completed before or by the energy
6 facilities siting council.
7 All orders, rules and regulations duly made, and all licenses,
8 permits, certificates and approval duly granted by the energy facili-
-9 ties siting council which are in force immediately prior to the
10 effective date of this act, shall continue in force and the provisions

I | thereof shall thereafter be enforced, until suspended, revised, res-
-12 cinded or cancelled in accordance with law, by the energy facilities
13 siting council.

1 SECTION 9. Sections two hundred and ninety-five Z, two
2 hundred and ninety-five AA, and two hundred and ninety-five BB
3 of chapter 294 of the General Laws as added by chapter nine
4 hundred and fifty-five of the acts of nineteen hundred and seventy-
-5 three are hereby repealed.

1 SECTION 10. Section 44M of chapter 149 of the General Laws
2 as added by chapter 433 of the acts of 1976 is hereby amended by
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3 striking out said section and inserting in place thereof the
4 following:
5 Section 44M. “New Building” shall mean an entire building or
6 any addition to an existing building that adds at least ten percent
7 gross floor space to the building, where the cost of construction is
8 estimated to exceed one hundred thousand dollars.
9 “Energy system” shall mean any equipment that is employed to

10 heat or cool a building, or to heat hot water used in a building, or to

11 generate electricity for a building and that uses the sun, wind,
1 2 water, biomass, oil, natural gas, or electricity as its power supply in
13 whole or in part.
14 “Life cycle cost estimate” shall mean the estimated cost of instal-
ls ling, financing, fueling, maintaining, and replacing an energy sys-
-16 tern, including the cost of any energy conservation measures to
17 reduce the energy system’s required capacity or fuel consumption.
18 Every contract for architectural or engineering services neces-
-19 sary for the preliminary design of all new buildings or for the
20 modification or replacement of any energy system in an existing
21 building entered into by a public awarding authority subject to the
22 bidding requirements of sections 44A through 44L of this chapter
23 shall contain a stipulation that life-cycle estimates shall be
24 obtained at an initial stage and as a regular part of the services to be
,25 performed under said contract.
26 Prior to the preparation of plans and specifications for the
27 purposes of bidding requirements of sections 44A through 44E of
28 this chapter, the awarding authority shall ensure that the life-cycle
29 cost estimates have been completed and shall file summaries of said
50 cost estimates with the building code commission and the secretary
51 of energy resources. No construction project shall be let out for
52 bids by any such awarding authority, nor shall any building permit
53 be issued until said summaries of cost estimates have been filed
54 with the building code commission and the secretary of energy
55 resources and approved by the secretary of energy resources.
*5 Any contractor for architectural services necessary to the prelim-
-57 inary design of a new building who fails to obtain life-cycle cost
58 estimates in the performance of a contract containing language
'9 which stipulates such, shall be prohibited from contracting.
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40 directly or indirectly, with the commonwealth or any political
41 subdivision thereof for similar architectural services for a period of
42 one year from the date of termination of said violation by the
43 secretary of energy resources.
44 The secretary of energy resources may offer to all public award-
-45 ing authorities and other interested parties assistance and training
46 in the performance of the requirements of this section. The secre-
-47 tary of energy resources shall promulgate rules and regulations to
48 implement the provisions of this section.

1 SECTION 11. In addition to funds which may be otherwise
2 appropriated or provided from any source, the secretary is hereby
3 authorized to expend a sum not to exceed twenty million dollars in
4 the aggregate for the purpose of contracts to be entered into and
5 grants to be awarded pursuant to section 6 of chapter 25A of the
6 General Laws. Except as otherwise determined by the general
7 court, said sum shall be allocated from time to time by the secre-
-8 tary of energy resources among the energy audit program, and the
9 energy conservation program in a sum not to exceed fifteen million
10 dollars, and the alternative energy property program in a sum not
11 to exceed five million dollars, taking into consideration, among
12 other relevant factors, the amount of available state and federal
13 financial resources, the needs of each program with respect to state
14 buildings and facilities, the volume of requests or expected requests
15 from other entities for assistance pursuant to each program, the
16 expected costs and public benefits of each program and, after
17 information has become available from the energy audit program,
18 the priorities and needs indicated by that information.

1 SECTION 12. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of moneyas
3 may be necessary for the purpose of meeting payments as author-
-4 ized by section eleven of this act, and may issue and renew from
5 time to time notes of the commonwealth therefore bearing interest
6 payable at such times and at such rates as shall be fixed by the state
7 treasurer. Such notes shall be issued and may be renewed one or
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more times for such terms, not exceeding one year, as the governor
may recommend to the general court in accordance with section 3
of Article LXII of the Amendments to the Constitution of the
commonwealth; but the final maturity of renewable notes shall not
be later than three years after the date of debt represented by the
renewal notes was originally incurred. Such notes shall be general
obligations of the commonwealth.

8
9

10
11
12
13
14

SECTION 13. To meet the expenditures necessary in carrying
out the provisions of section eleven of this act or torefinance notes
issued as provided in section twelve, the state treasurer shall, upon
request of the governor, issue and sell at public or private sale
bonds of the commonwealth, registered or with interest coupons
attached in such denominations as the treasurer may deemto be in
the best interest of the commonwealth, and subject, with theapprov-
al of the governor, to call for redemption at any time, orfrom time
to time, with or without premium, as the treasurer deems best, in an
amount to be specified by the governor from time to time, but not
exceeding in the aggregate, the sum of twenty million dollars. All
bonds issued by the commonwealth, as aforesaid, shall be appropri-
ately designated on their face either “Energy Conservation Bond”
or “Alternative Energy Development Bond” respectively, and shall
be on the serial payment plan for such maximum terms of years not
exceeding twenty-five years as the governormay recommend to the
general court pursuant to Section 3 of Article LX 11 of the Amend-
ments to the Constitution of the Commonwealth. The maturities of
each issue of bonds shall be arranged that the amounts payable in
the several years of the period of amortization other than the final
year shall be as nearly equal as in the opinion of the state treasurer
it is practicable to make them, provided that an issue for projects
having differing useful lives in the opinion of the state treasurer
may be subdivided for the purposes of determining maturities. The
initial maturities of the bonds of each issue shall be payable not
later than June thirtieth, two thousand and nine. The bonds shall
bear interest at such times and at such rates as the state treasurer,
with the approval of the governor, shall fix. The bonds, and
interest thereon, shall be general obligations of the
commonwealth.

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
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1 SECTION 14. The bonds and notes issued by the common-
-2 wealth under the provisions of this act, their transfer and the
3 income thereupon, including any profit made on the sale thereof,
4 shall at all times be exempt from taxation within the
5 commonwealth.

1 SECTION 15. Section 6A of chapter 44 of the General Lawsas
2 most recently amended by chapter 537 of the acts of 1978, is hereby
3 further amended by adding at the end thereof, the following new
4 paragraph:
5 The preceding paragraph shall also be applicable to grants by the
6 secretary of energy resources for the purpose of performing energy
7 audits or carrying out energy conservation projects or projects to
8 provide alternative energy property.

1 SECTION 16. Section 7of said chapter 44 is hereby amended
2 by inserting after subsection (3A) thereof the following new
3 subsection: -
4 (3B) For energy conservation and alternative energy improve-
-5 ments to public buildings or facilities owned by the city or town
6 such amounts as may be approved by the secretary of energy
7 resources, and for such a maximum term, not exceeding twenty
8 years, as the secretary shall fix. In fixing the maximum term, the
9 secretary shall take into account the expected useful life of the

10 project or the period during which it may be expected to provide an
1 | economic benefit to the city or town.

1 SECTION 17. Section 7of said chapter 44 is hereby further
2 amended by inserting after subsection (22) thereof the following
3 new subsection:
4 (22A) For energy audits as defined in section lof chapter 25A,if
5 authorized separately from debt for energy conservation or alter-
-6 native energy projects, five years.

1 SECT lON 18. Chapter 74 of the acts of 1945 as amended is
2 hereby further amended by adding the following section:
3 8. Energy audits, energy conservation projects and projects to
4 provide alternative energy property shall constitute useful public
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5 works for the purposes of the act. The powers of the governor and
6 emergency finance board under this act shall be exercised by the
7 secretary of energy resources with respect to energy audits and
8 energy conservation projects or projects to provide alternative
9 energy property as described in chapter 25A of the General Laws.

1 SECTION 19. Section 69H of chapter 164 of the GeneralLaws
2 as most recently amended by chapter 617 of the acts of 1977 is
3 hereby amended by striking out in the first sentence of the second
4 paragraph the words “secretary ofadministration and finance” and
5 inserting in place thereof the following: “secretary of energy
6 resources who shall be the chairman of the council.”

1 SECTION 20. Section 69H of the General Laws is hereby
2 further amended by striking out the second sentence of the second
3 paragraph and adding in place thereof the following:
4 If either the secretary of energyresources, the secretary of consu-
-5 mer affairs, the secretary of environmental affairs or the secretary
6 of manpower affairs is hereby personally disqualified, he shall
7 appoint a designee in his stead.

1 SECTION 21. Section 69H of chapter 164 of the General Laws
2 is hereby further amended by striking out the fifth sentence of the
3 second paragraph thereof and adding in place thereof the
4 following:
5 In event of the absence or disqualification of the secretary of
6 energy resources, said secretary shall appoint an acting chairman.

1 SECTION 22. Section 69M of chapter 164 of the General Laws
2as added by chapter 1232 of the acts of 1973 is hereby amended by
2 striking out the word “director” in the last paragraph and inserting
4 in place thereof the words “executive secretary.”

1 SECTION 23. Section 690 of chapter 164 of the GeneralLaws
2 as most recently amended by chapter 468 of the acts of 1976 is
3 hereby further amended by striking out the last sentence of the first
4 paragraph and inserting in palce thereof the follownig:
5 Neither the council nor any other person shall be bound by the
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6 requirements of section 61 through 62H inclusive of chapter 30 to
7 the extent that compliance with said requirements will prevent the
8 council from rendering a decision upon the application within the
9 time limits of this section.

1 SECTION 24. Section 691 of the General Laws as most recently
2 amended by chapter 468 of the acts of 1973 is hereby further
3 amended by striking out the seventh sentence in the first paragraph
4 and inserting in its place the following: a
5 Neither said council nor any other person shall, in taking any*
6 action pursuant to sections sixty-nine 1 and sixty-nine J, be subject
7 to any of the provisions of section 61 through 62H of chapter
8 thirty.

1 SECTION 25. Section 69J of chapter 164 as most recently
2 amended by chapter 468 of the acts of 1976 is hereby further
3 amended by striking out the fourth paragraph and inserting inks
4 place the following:
5 The authority of the council to conduct public hearings under
6 the provisions of Section 69J may be delegated in whole or in part
7 to employees of the council or to the department. Pursuant to the
8 rules of the council such department or employees of the council
9 shall report back to the council with tentative decisions for final

10 action thereon by the council.

1 SECTION 26. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 202 the following new section:
3 Section 203. (a) The department shall adopt rules and regula-
-4 tions that monitor the use and release of nuclear materials, source
5 materials, or radioactive materials, whether irradiated or not, as
6 they pertain to the operation of nuclear reactors within the
7 commonwealth.
8 (b) The department shall establish and maintain a monitoring
9 and surveillance program for all nuclear reactors. Such a program^

10 shall include, but not be limited to: (I) a network of monitoring
11 stations, not all in fixed locations, to judge the movement, disper-

-12 sal and reconcentration of any radioactive materials released from
13 said nuclear reactors, whether in gaseous or liquid form. For the
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14 purposes of this section, the department may utilize, (i) equipment
15 maintained and operated by the nuclear reactor operators either
16 directly or indirectly, and (ii) the data obtained therefrom; pro-
-17 vided, however, that a suitable agreement between the licensee and
18 the department for the use of such equipment and/or data may be
19 agreed upon, and in the department’s judgment, such monitoring
20 equipment and/or data are sufficiently reliable and accurate to
21 satisfy the requirements of this section. The use ofany such moni-
-22 toring equipment and/or data shall in no way preclude the depart-
-23 ment from establishing and maintaining separate monitoring
24 stations as it may deem necessary to satisfy the requirements of this
25 section. (2) Periodic surveys, as may be necessary, to determine the
26 extent and seriousness or radiation doses received by humans and
27 animal life resulting from the reconcentration ofradioactive mate-
-28 rials, released from said reactor by means of critical pathways or
29 ecological food chains. Such surveys and monitoring programs
30 may be conducted in cooperation with other departments or agen-
-31 cies of the commonwealth or of any other state, with the federal
32 environmental protection agency or any other federal agency, or
33 with any other suitably qualified persons or institutions. (3) Perio-
-34 die inspections either announced or unannounced, of each nuclear
35 reactor installation or site located within the commonwealth. For
36 the purposes of such inspections the department is hereby specifi-
-37 cally authorized to enter at any time(i) upon the site of said nuclear
38 reactor installation whether said reactor is proposed, under con-
-39 struction, or in operation and (ii) any buildings or facilities there-
-40 on, as may be necessary, in the judgment of the department, to
41 determine compliance with its rules and regulations adopted under
42 the provisions of this action.
43 (c) The department shall publish and make available to the
44 general public or to any interested party on a semi-annual basis, for
45 each operating nuclear reactor, a summary and discussion of the
46 results of the monitoring and surveillance programfor the previous
47 six months, including the results of any surveys completed under
48 provision (b)(2) of this section.
49 The summary for each reactor shall include, at a minimum; (I) a
50 comparison of actual emissions and emission rates of radioactive
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51 materials, whether in a liquid or gaseous form, with those allowed
52 by the technical specifications appearing in the Facility Operating
53 License of the reactor; (2) the estimated radiation doses received as
54 a result of said emissions at various geographical locations under
55 various occupancy assumptions, (3) a comparison of said esti-
-56 mated doses with applicable federal exposure guidelines, and (4) a
57 listing and discussion of all accidents and/or abnormal reactor
58 operating experiences that were reported to the Nuclear Regula-
-59 tory Commission (NRC) pursuant to either NRC rules and regula-
-60 tions, 10 CFR 20, or to the requirements of the Facility Operating
61 License of said nuclear reactor.
62 (d) To support the development and operation of a state radia-
-63 tion monitoring program, the operators of nuclear reactors shall
64 have reasonable charges levied against them.
65 Notwithstanding sections 17 and 18 of chapter twenty-five of the
66 General Laws, the department of public utilities is hereby author-
-67 ized to make an assessment against each existing and proposed
68 operator of nuclear reactors. The department of public health will
69 determine the extent of these charges needed to defray the costs of
70 the development and operation of this state radiation monitoring
71 program. Assessments under this section may be credited to the
72 normal operating costs of the operators of nuclear reactors, and as
73 such will be an allowable cost of service item.

1 SECTION 27. The Appendix of chapter 33 of the GeneralLaws
2 is hereby amended by adding the following new section:
3 Section 13-28. The Governor shall annually publish and
4 release to appropriate local officials of affected communities pre-
-5 paredness and response plans which will permit such communities
6 to accomplish evacuation and other recommended protective
7 actions for each power plan area. Said plans shall be drawn for an
8 area not less than in a fifteen mile radius within the plant site,
9 whether or not the nuclear fission power plants are actually located

10 within the commonwealth. Copies of such plans shall be made
I I available to the public upon request, at no more than the cost of
12 reproduction.
13 The Governor shall also annually publish and release through
14 local officials to the residents of the same affected communities
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15 emergency public information. Such information shall include
1 6 warning and alerting provision, evacuation routes, reception areas,
17 and other recommended actions for each power plant area.
18 The Governor shall propose procedures for annual review by
19 state and local officials of the preparedness and response plans
20 with regard for, but not limited to, such factors as changes in traffic
21 patterns, population densities, and new construction of schools,
22 hospitals, industrial facilities, and the like. Opportunity for full
23 public participation in such review shall be provided.

1 SECTION 28. Section six of chapter sixty-two of the General
2 Laws is hereby amended by inserting after subsection (c) the fol-
3 lowing new subsection:
4 “(d) Any owner of residential property located in the Common-
5 wealth, who is not a dependent of another taxpayer and who
6 occupies said property as his principal residence, shall be allowed a
7 credit equal to thirty-five percent of the net expenditure fora solar
8 energy system, or one thousand dollars, or the total tax due from
9 such taxpayer, whichever is less, provided that in the case of a

10 newly constructed residence the credit shall be available to the
11 original owner-occupant. A separate credit shall be allowed for
12 each separate residential structure located in Massachusetts which
13 has had a solar energy system installed. Any taxpayer entitled to
14 this credit for any taxable year, the amount of which exceeds his
15 total tax due for the then current taxable year, may carry over the
16 excess amount, as reduced from year to year, and apply it to his tax
17 liability for any one or more of the next succeeding three taxable
18 years; provided, however, that in no taxable year may the amount
19 of the credit allowed exceed the total tax due of the taxpayer for the
20 relevant taxable year. A husband and wife who file separate returns
21 fora taxable year in which they could have filed a joint return may
22 each claim up to one-half of the tax credit that would have been
23 allowed in a joint return.”
24 As used in this section the following words shall have the follow-
-25 ing meanings:
26 (i) “solar energy system” shall mean any structural design feature
27 of a building which has the primary function of providing for the
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28 collection, storage, and distribution of solar energy for space heat-
-29 ing or cooling, or for water heating; or any solar collector or other
30 solar energy device which has the primary function of providingfor
31 the collection, storage, and distribution of solar energy for space
32 heating or cooling, or for water heating, providing, however, that
33 said device shall have been either manufactured, sold or installed
34 by a Massachusetts business entity.
35 (ii) “net expenditure” shall mean the total of the purchase price
36 for any solar energy system, plus installation cost, less any credits
37 received pursuant to the Internal Revenue Code, and lessany grants'
38 or rebates received from the United States Department of Housing
39 and Urban Development.

1 SECTION 29. Chapter 64H of the General Laws is hereby
2 amended by inserting after section 6(bb) the following subsection
3 (cc): -

4 Sales of equipment directly relating to any wood-fueled heating
5 system, which is being utilized as a primary heating system for the
6 purpose of heating a person’s principal residence in the common-
-7 wealth, and costs more than nine hundred dollars, and providing
8 such equipment had been approved by the state fire marshal.

1 SECTION 30. For providing financial assistance to redevelop
2 existing dams for the purposes of electric power production, funds
3 may be awarded by the executive office of energy resources to
4 applicants who satisfy the following criteria:
5 (a) A demonstrated willingness to exhibit the technical and
6 economic feasibility of the generation of electric energy by water
7 power projects and the use of such energy.
8 (b) Applications may be submitted by the commonwealth, its
9 political subdivisions, public authorities and other public instru-

-10 mentalities of the commonwealth and of its political subdivisions,
I I and non-profit institutions.
12 Funds, in a sum not to exceed five hundred thousand dollars;
13 shall be made available from the alternative energy property pro-
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14 gram established pursuant to section six of chapter 25A of the
15 General Laws, including bonds issued thereunder, to further the
16 utilization of small-scale water power in the commonwealth and
17 may apply to planning and development of such facilities or con-
-18 tribute to the construction costs of such facilities. Any and all costs
19 incurred after such facilities are operative shall not be funded from
20 this source.

1 SECTION 31. The provisions of this act are severable, and if
2 any section or part of any section of this act shall be adjudged
3 invalid or held unconstitutional by any court of competent juris-
-4 diction, such judgment or decision shall not affect or impair any
5 other section or any part of any other section unless inseparable
6 from the section or part adjudged invalid, but shall be confined in
7 its operations to that section or part directly involved in the con-
-8 troversy on which such judgment shall have been rendered.

1 SECTION 32. Sections one through nine and eleven through
2 twenty-seven, and section thirty, inclusive, of this act, shall become
3 effective ninety days after passage. Section ten of this act shall
4 become effective the date one year after passage of this act.

1 SECTION 33. The provisions of section twenty-eight shall
2 apply to any solar energy system installed on or after January I,
3 1979 and shall expire on December 31, 1983.

1 SECTION 34. The provisions of section twenty-nine shall apply
2 to all purchases on or after January 1, 1979 and the provisions of
3 this section shall expire on December 31, 1983.
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