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The committee on Bills in the Third Reading, to whom was referred
the Bill making corrective and clarifying changes in the act recodifying
the civil service law (House, No. 6597), reports recommending that the
same be amended by the substitution of the accompanying bill (House,
No. 6817).

For the committee.

MICHAEL C. CREEDON
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An Act making certain corrective changes in the civil service
LAW.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter 31 of the General Laws is
2 hereby amended by striking out the definition of “Essay question”,
3 as appearing in section 11 of chapter 393 of the acts of 1978, and
4 inserting in place thereof the following definition:
5 “Essay question”, a question in a written examination that
6 requires a response composed by the applicant in theform ofone of
7 more sentences and to which no single answer is correct and all
8 others categorically wrong.

1 SECTION 2. Said section lof said chapter 31 is hereby further
2 amended by striking out the definition of “Promotional appoint-
-3 ment”, as so appearing, and inserting in place thereof the following
4 definition:-
5 “Promotional appointment”, an appointment pursuant to sec-
-6 tion seven or, in the labor service, pursuant to section twenty-nine
7 and the civil service rules, of a person employed in one title to a
8 higher title in the same or a different series, or to another title which
9 is not higher but where substantially dissimilar requirements pre-

-10 vent a transfer pursuant to section thirty-five.

1 SECTION 3. Said section lof said chapter 31 is hereby further
2 amended by inserting after the definition of “Promotional appoint-
-3 ment” the following definition:
4 “Provisional appointment” and “Provisional promotion”, an
5 appointment or promotion to a civil service position made in the
6 absence of an eligible list or when the names of three persons
7 willing to accept employment cannot be certified from an eligible
8 list.
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In the Year One Thousand Nine Hundred and Seventy-Nine.
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1 SECTION 4. Said section lof said chapter 31 is hereby further
2 amended by striking out the definition of “Seasonal position”, as
3 most recently amended by section 1 of chapter 577 of the acts of
4 1979, and inserting in place thereof the following definition;
5 “Seasonal position,” a position requiring the services of an
6 incumbent, on either a full-time or less than full-time basis, begin-
-7 ning no earlier than May first and ending no later than September
8 thirtieth or beginning no earlier than November first and ending no
9 later than April first in any twelve month period, except that none

10 of the following shall be deemed to be a seasonal position; (1) a
11 position in the police department of a city or town, except with the
12 prior written approval of the administrator; provided, however,
13 that this clause shall not apply to police departments listed in
14 section fifty-nine, (2) a position in the capitol police force or the
15 police force of the metropolitan district commission, (3) a position
16 in the fire force of a city or town, or (4) any permanent position for
17 which funds have been appropriated or are available for the pay-
-18 ment of compensation on a year round basis.

1 SECTION 5. Section sof said chapter 31, as appearing in
2 section 11 of chapter 393 of the acts of 1978, is hereby amended by
3 striking out paragraph (a) and inserting in place thereof the follow-
-4 ing paragraph;
5 (a) To administer, enforce, and comply with the civil service law
6 and rules and the decisions of the commission made under this
7 chapter.

1 SECTION 6. Said section sof said chapter 31, as so appearing,
2is hereby further amended by striking out paragraphs (d), (c),
3 and(/) and inserting in place thereof the following three para-
-4 grraphs:
5 (d) To ascertain and pass upon the qualifications of applicants
6 for civil service positions.
7 (e) To conduct examinations for purposes of establishing eligible
8 lists and to employ persons to act as examiners, whether or not
9 such persons are otherwise employed by any public agency.
10 (/) To establish such mandatory standards for civil service posi-

-11 tions as he determines to be necessary, including provisions
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12 designed to facilitate the employment of handicapped persons
13 disadvantaged persons and persons who have been convicted of
1 4 criminal offenses, provided that such standards shall not be waived
15 in the case of any applicant.

1 SECTION 7. Said chapter 31 is hereby further amended by
2 striking out section 6, as so appearing, and inserting in place
3 thereof the following section:
4 Section 6. Every appointment to a position in the official serv-
s ice shall be made by an original appointment pursuant to the
6 provisions of this section or by a promotional appointment pursu-
it ant to the provisions of section seven, exceptas otherwise provided
8 by this chapter or other law. An appointing authority, in requisi-
-9 tioning to fill any position, may request that the position be filled

10 by an original appointment or, where a promotional appointment
I | may be made under the civil service law and rules, it may request
12 that the position be filled by a promotional appointment.
I 3 Each such original appointment in the official service shall be
14 made after certification from an eligible list established as theresult
15 of a competitive examination open to persons without any require-
-16 ment of previous civil service employment, except as otherwise
17 provided by sections twenty-six, forty, forty-seven, fifty-six, and
18 sixty.
19 An appointing authority desiring to make an original appoint-

-20 ment in the official service shall submit a requisition to the admin-
-21 istrator. Upon receipt of such requisition, the administrator shall,
22 if a suitable eligible list exists, certify from such list the names of
23 persons eligible for such original appointment. If no suitable list
24 exists, or if the list contains the names of less than three persons
25 who are eligible for and willing to accept emloyment, the appoint-
-26 ment authority may request authorization to make a provisional
27 appointment pursuant to sections twelve, thirteen and fourteen.
28 Any request by an appointing authority to the administrator to
29 fill a vacancy, other than a temporary vacancy, in a permanent
30 position shall include a statement that such position is permanent
31 and that such vacancy is to be filled on a permanent basis.
32 Whenever an individual is appointed as a temporary employee,
33 the appointing authority shall provide written notice to said
34 employee that said appointment is temporary.
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1 SECTION 8. Section 7of said chapter 31, as so appearing, is
2 hereby amended by striking out the first paragraph and inserting in
3 place thereof the following paragraph:
4 Each promotional appointment within the official service shall
5 be made pursuant to section eight or after certification from an
6 eligible list established as a result of one of the following types of
7 examinations: (a) a departmental promotional examination pur-
g suant to section nine, (b) an alternate departmental promotional
9 examination pursuant to section ten or (r) a competitive competi-

-10 live promotional examination pursuant to section eleven, provided
11 that promotional appointments in such police and fire forces of

12 cities and towns as are within the official service, in the capitol
13 police force and in the police force of the metropolitan district
14 commission and Massachusetts Bay Transportation Authority
15 shall be made pursuant to section fifty-nine or section sixty-five.
16 An appointing authority desiring to make a promotional appoint-
-17 ment shall recommend the type of examination to be utilized.

1 SECTION 9. The second paragraph of said section 7of said
2 chapter 31, as so appearing, is hereby amended by striking out the
3 first and second sentences and inserting in place thereof the follow-
-4 ing two sentences: An appointing authority desiring to make a
5 promotional appointment within the official service, other than a
6 promotional appointment pursuant to section eight, shall submit a
7 requisition to the administrator. Upon receipt of such requisition,
8 the administrator shall, ifa suitable eligible list exists, certify from
9 such list the names of persons eligible for such promotional

10 appointment.

1 SECTION 10. Section Bof said chapter 31, as so appearing, is
2 hereby amended by striking out the third paragraph and inserting
3 in place thereof the following paragraph:
4 The effective date of a promotional appointment madepursuant
5 to this section shall be the date following the examination on which
6 the person promoted assumes the duties of the higher title, as
7 certified by the appointing authority.
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1 SECTION 11. Said chapter 31 is hereby further amended by
2 striking out sections 12 and 13, as so appearing, and inserting in
3 place thereof the following two sections:
4 Section 12. An appointing authority may make a provisional
5 appointment to a position in the official service with the authoriza-

-6 tion of the administrator or, if the appointing authority is a depart-
7 ment, board, commission, institution or other agency within an
8 executive office, with the authorization of the secretary of such
9 office. Such authorization may be given only if no suitable eligible

10 list exists from which certification of names may be made for such
1 I appointment or if the list contains the names of less than three
12 persons who are eligible for and willing to accept employment and
13 the appointing authority submits a written statement to the admin-
-14 istrator that each person whose name was certified and who
15 reported for an interview was interviewed and considered for
i 6 appointment and states sound and sufficient reasons, satisfactory
17 to the administrator, for not making an appointment from among
18 such persons. A provisional appointment may be authorized pend-
-19 ing the establishment of an eligible list.
20 An appointing authority, in requesting authorization to make a
21 provisional appointment in the official service shall file with the
22 administrator or, if the appointing authority is a department,
23 board, commission, institution or otheragency within an executive
24 office, with the secretary in charge of such office, a notice contain-
-25 ing: (1) the information which the appointing authority believes is
26 necessary to prepare and conduct an examination for the position
27 for which such authorization is being requested, including the
28 entrance requirements for the position, a statement ofthe duties of
29 the position, and the knowledge, skills and abilities necessary to
30 perform those duties; (2) a substantiation that the person proposed
31 for the provisional appointment meets the proposed entrance
32 requirements and possesses the knowledge, skills and abilities
33 necessary to perform such duties; (3) a proposal specifying the type
34 of examination which should be held by the administrator.
35 Upon receipt of such notice, the administrator or the secretary in
36 charge of the executive office, as the case may be, may authorize a
37 provisional appointment if he determines that the contents of the
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38 notice are satisfactory. Such authorization shall be void unless
39 exercised within two weeks after it is granted.
40 Section 13. If the administrator or secretary and theappointing
41 authority which filed the notice described in section twelve agree
42 that the duties, qualifications and entrance requirements are cor-
-43 rect as stated in such notice and if no person who meets the
44 entrance requirements can be found for provisional appointment
45 to the position pending the holding of an examination and the
46 establishment of an eligible list, the position shall remain unfilled
47 until such eligible list is established; provided, however, that if an
48 emergency exists, and the appointing authority describes the rea-
-49 sons for the emergency, states that such position must be filled
50 because of such emergency, and submits a statement which des-
-51 cribes to the satisfaction of the administrator the steps which have
52 been taken to find a person who meets the entrance requirements
53 for the position, the administrator may authorize a provisional
54 appointment of a person who does not meet such entrance require -

55 ments. Such authorization in the case of such emergency shall not
56 constitute a finding that the person so provisionally appointed is
57 eligible to take the examination for such position.

1 SECTION 12. Said chapter 31 is hereby further amended by
2 striking out section 14, as so appearing, and inserting in place
3 thereof the following section:
4 Section 14. Each provisional appointment shall be reported by
5 the appointing authority to the administrator. A provisional
6 appointment may be terminated by the administrator at any time
7 and, except as provided in the preceding section, shall be termi-
-8 nated forthwith whenever the administrator or secretary shall
9 determine that the person appointed does not, in fact, possess the
10 approved qualifications or satisfy the approved requirements for
11 the position. The administrator shall have the authority to termi-

-12 nate a provisional appointment which was approved by a secretary
13 of an executive office.
14 After authorization of a provisional appointment, the adminis-
-15 trator shall proceed to conduct an examination as he determines
16 necessary and to establish an eligible list. Such examination shall
17 be held and such eligible list shall be established within one year
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18 from the date of such authorization if the appointment must
19 comply with federal standards for a merit system of personnel

20 administration as a condition for receipt of federal funds by the
21 commonwealth or any of its political subdivisions. If, as the result
22 of such examination, no suitable eligible list is established, the
23 administrator, upon the request of the appointing authority, may
24 authorize an extension of the provisional appointment pending the
25 results of another examination. Upon authorization of such an
26 extension, the administrator shall arrange to hold a new examina-
-27 tion forthwith.
28 If no eligible list is established after a second examination for the
29 same position, the administrator and the appointing authority
30 shall confer and decide what action should be taken, such as the
31 holding of another examination on a different basis.
32 Except as otherwise provided by section fifteen, no provisional
33 employment in a position shall be authorized, approved, or con-
-34 tinued for more than thirty days following a certification from an
35 eligible list if such list contains the names of three persons eligible
36 for and willing to accept appointment to such position.
37 A provisional appointment shall be terminated if there is a
38 change in the nature of the employment or in the salary of the
39 person who has been provisionally appointed.
40 If a person employed under a provisional appointment for not
41 less than nine months is discharged as a result of allegations
42 relative to his personal character or work performance and if the
43 reason for such discharge is to become part of his employment
44 record, he shall be entitled, upon his request in writing, to an
45 informal hearing before his appointing authority or a designee
46 thereof within ten days of such request. If theappointing authority,
47 after hearing, finds that the discharge was justified, the discharge
48 shall be affirmed, and the appointing authority may direct that the
49 reasons for such discharge become part of such person’s employ-
-50 ment record. Otherwise, the appointing authority shall reverse
51 such discharge, and the allegations against such person shall be
52 stricken from such record. The decision of theappointing authority
53 shall be final, and notification thereof shall be made in writing to

54 such person and other parties concerned within ten days following

55 such hearing.
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1 SECTION 13. The first paragraph of section 15 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 An appointing authority may, with the approval of the administra-
-5 tor or, if the appointing authority is a department, board,
6 commission, institution or other agency within an executive office,
7 with the approval of the secretary of such office, make a provi-
-8 sional promotion of a civil service employee in one title to the next
9 higher title in the same series in the same departmental unit.

1 SECTION 14. The second paragraph of said section 15 of said
2 chapter 31, as so appearing, is hereby amended by striking out the
3 first sentence and inserting in place thereof the following sen-
-4 tence; If there is no such employee in the next lower title who is
5 qualified for and willing to accept such a provisional promotion
6 the administrator may authorize a provisional promotion of a civil
7 service employee in the departmental unit without regard to title,
8 upon submission to the administrator by the appointing authority
9 of sound and sufficient reasons therefor, satisfactory to the

10 administrator.

1 SECTION 15. The first paragraph of section 16 of said chapter
2 31, as so appearing, is hereby amended by striking out the third
3 sentence and inserting in place thereof the following sentence:
4 Any such examination may include a practical test or written
5 examination or oral examination or any combination thereof, at
6 the discretion of the administrator; provided that an oral examina-
-7 tion shall be used only in conjunction with a written examination
8 or practical test.

1 SECTION 16. The first paragraph of section 22 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence;
4 The administrator shall determine the passing requirements of
5 examinations; provided, however, that the passing requirement on
6 any written examination for police or fire service shall be seventy
7 per cent.
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1 SECTION 17. The second paragraph of section 25 ofsaid chap-
-2 ter 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence: —lf
4 an examination is held for a position and the results are determined
5 while persons who took a previous examination remain on an
6 eligible list for such position, the names of such persons shall be
7 included, for their remaining period of eligibility, in a new consoli-
-8 dated eligible list, provided that eligibility for both examinations
9 was determined under the same provision of this chapter.

1 SECTION 18. The third paragraph of said section 25 of said
2 chapter 31, as so appearing, is hereby amended by striking out
3 clause (3) and inserting in place thereof the following clause:
4 (3) the administrator, upon a determination by him that the public
5 convenience so requires, revives or extends the eligibility of all
6 persons on a list until such time as a new eligible list is established;
7 or.

1 SECTION 19. The first paragraph of section 26 of said chapter
2 31, as so appearing, is hereby amended by striking out clause (3)
3 and inserting in place thereof the following clause: (3) spouses or
4 single parents of veterans who were killed in action or died from a
5 service connected disability incurred in wartime service, in the
6 order of their respective standings.

1 SECTION 20. The first paragraph of section 28 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 Except as otherwise provided in this section, the names of persons
5 who apply for employment in the labor service of the common-
-6 wealth and of the cities and towns shall be registered and placed,in
7 the order of the dates on which they file their applications, on the
8 registers for the titles for which they apply and qualify.

1 SECTION 21. Said section 28 of said chapter 31, as so appear-
-2 ing, is hereby further amended by striking out the fourth paragraph
3 and inserting in place thereof the following paragraph:
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4 The names of veterans who apply for employment in the labor
5 service shall be placed on the registers for the titles for which they
6 qualify ahead of the names of all other persons. The names of
7 spouses or single parents of veterans who were killed in action or
8 died from service connected disability, incurred in wartime service,
9 who present proof from official sources of such facts, satisfactory

10 to the administrator, and who have not remarried, shall be placed
11 on the registers for the titles in the labor service for which they
12 apply and qualify above the names of all other applicants but
13 below the names of veterans.

1 SECTION 22. The first paragraph of section 29 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 An appointing authority shall post a promotional bulletin prior to
5 any request to the administrator for approval of a promotional
6 appointment of a permanent employee in the labor service to a
7 higher title in such service, or for approval of a change in employ-
-8 ment of a permanent employee within such service from one posi-
-9 tion to a temporary or permanent position which is not higher but
10 which has requirements for appointment which are substantially
11 dissimilar.

1 SECTION 23. The first paragraph of section 30 of said chapter
2 31, as so appearing, is hereby amended by striking out the first and
3 second sentences and inserting in place thereof the following two
4 sentences; Pursuant to the provisions of this section, an appoint-
-5 ing authority, upon submission of a requisition, may make a
6 promotional appointment within a departmental unit of a civil
7 service employee in the labor service to a position in the lowest title,
8 as determined by the administrator, in the official service in such
9 departmental unit upon certification from an eligible list estao-

-10 lished as the result of a competitive examination. Except as other-
-11 wise provided in this section, eligibility to take such examination
12 shall extend only to civil service employees in such departmental
13 unit who have been employed in such unit after certification for at
14 least one year next preceding the date of the examination.
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1 SECTION 24. The third paragraph of section 33 of saidchapter
2 31, as so appearing, is hereby amended by striking out the first and
3 second sentences and inserting in place thereof the following sen-
-4 tence: If the employment of a permanent employee is changed
5 through an original or promotional appointment from one depart-
-6 mental unit to any other the length of service of such employee
7 shall be computed from the date of such change of employment,
X but if the employee completes one year of service in the new
9 employment, from the date which was used to compute the

10 employee’s length of service immediately prior to the change of
I i employment.

1 SECTION 25. Said section 33 of said chapter 31, as so appear-
-2 ing, is hereby further amended by striking out the fourth paragraph
3 and inserting in place thereof the following paragraph:
4 If the employment of a permanent employee is changed by
5 transfer from one departmental unit to any other, the length of
6 service of such employee shall be computed in the following
7 manner: (1) if the transfer was made upon the request of the
8 employee, the length of service shall be computed from the date of
9 such transfer, but if the employee completes three years of service

10 in the new employment, from the date which was used to compute
11 the employee’s length of service immediately prior to the transfer;
12 (2) if the transfer was not upon the request of the employee, the
13 length of service shall be computed from the date which was used to
14 compute the employee’s length of service immediately prior to the
15 transfer.

1 SECTION 26. Section 35 of said chapter 31, as so appearing, is
2 hereby amended by striking out the fourth paragraph and inserting
3 in place thereof the following paragraph:
4 A person who is aggrieved by a transfer, other than an emer-
-5 gency transfer or assignment, made pursuant to this section but
6 who is not subject to the provisions of section forty-one with
7 respect to such transfer, may appeal to the commission pursuant to

8 the provisions of paragraph (6) of section two.

1 SECTION 27. The second paragraph of section 41 of said chap-
-2 ter 31, as so appearing, is hereby amended by striking out the first
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3 sentence and inserting in place thereof the following sentence: A
4 tenured employee may be suspended for just cause for a period of
5 five days or less without a hearing prior to such suspension.

1 SECTION 28. Said section 41 of said chapter 31, as so appear-
-2 ing, is hereby further amended by striking out the third paragraph.

1 SECTION 28A. Section 42 of said chapter 31, is hereby amend-
-2 ed by striking out the first sentence, as amended by chapter 196 of
3 the acts of 1979, and inserting in place thereof the following
4 sentence: Any person who alleges that an appointing authority
5 has failed to follow the requirements of section forty-one or section
6 sixty-two in taking action which has affected his employment or
7 compensation may file a complaint with the commission.

1 SECTION 29. The first paragraph of section 46 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence: A
4 tenured employee who becomes separated from his position
5 through no fault of his own may, with the approval of the adminis-

-6 trator, be reinstated in the same or in another departmental unit in
7 a position having the same title or a lower title in the same series,
8 provided that the appointing authority submits to the administra-
-9 tor a written request for such approval which shall contain the
0 reasons why such reinstatement would be in the public interest.

1 SECTION 30. The second paragraph of section 49 of said chap-
-2 ter 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence;
4 An appointing authority, in its discretion, may make an appoint-
-5 ment either subject to or exempt from the civil service law and rules
6 to any ofthe following positions in institutions within the executive
7 office of human services: adjutant; assistant adjutant; director of
8 business services and director of engineering services at the Soldi-
-9 ers’ Home in Massachusetts; business manager; regional business
0 manager; steward; and treasurer.

1 SECTION 31. Section 52 of said chapter 31, as so appearing, is
2 hereby amended by striking out clause (1) and inserting in place
3 thereof the following clause:
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4 (1) Inspectors of plumbing in towns having a population of
5 more than five thousand persons

1 SECTION 32. Section 53 of said chapter 31, as so appearing, is
2 hereby amended by striking out clause ( b) and inserting in place
3 thereof the following clause:
4 (h) Notwithstanding the provisions of section forty-eight or
5 other law, a city or town may accept, in accordance with the
6 provisions of sections fifty-four and fifty-five, the applicability of
7 the civil service law and rules to any office of such city or town if
8 the incumbent of such office shall have served therein continu-
-9 ously for not less than ten years in the case of a city, or for not less

10 than five years in the case ofa town, immediately prior to the filing
11 of a petition pursuant to section fifty-four ifsuch petition bears the
12 approval in writing of such incumbent at the time of said filing.
13 The provisions of this section shall not apply to an office filled by
14 popular vote or the office of city solicitor, assistant city solicitor,
15 secretary to the mayor, clerk to the board of selectmen, town
16 counsel, assistant town counsel, legislative counsel, registrar of
17 voters or election commissioner or other officer performing sim-
-18 ilar duties, or public school teacher.
19 A question or questions under this clause shall be printed on the
20 official ballot to be used at a regular municipal election, in sub-
-21 stantially the following form;
22 QUESTION 1. (Part 1) Shall the city (or town) vote to accept
23 the applicability of the civil service law and rules to the office of
24 (title of office)? Yes ... No ...

25 (Part 2) If it is voted to accept theapplicability ofthe civil service
26 law and rules to the office of(title of office), shall the city (or town)
27 vote to provide for the continuance in said office of (name of
28 incumbent), the present incumbent thereof, subject to his passing
29 an examination therefor? Yes

...
No ...

30 There shall be a separately numbered question for each office to
31 which the acceptance of the applicability of the civil service law
32 and rules is sought under this clause. If more than one such
33 question is to be submitted to the voters of a city or town at any
34 election, such questions shall be printed on the official ballot in
35 alphabetical order according to the surnames of the incumbents of
36 the several offices to which such questions relate.
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37 The civil service law and rules shall be applicable to the office
38 specified in Part I of each such question in answer to which the
39 majority of the voters voting thereon vote in the affirmative. If
40 Part 2 of such question is so answered in the affirmative the
41 incumbent of such office at the time of filing such petition shall, if
42 still the incumbent thereof, be subjected by the administrator to an
43 examination for such office, and if he passes said examination, he
44 shall be deemed to be permanently appointed thereto and to be
45 tenured therein without being required to serve any probationary
46 period. If such incumbent does not pass such examination, or if a
47 majority of the voters voting on said Part 2 of such question do not
4S vote thereon in the affirmative, such incumbent may continue to
49 serve in said office for the remainder of the term, if any, for which
50 he was appointed, but the civil service law and rules shall not be
51 applicable to such incumbent. The status of any such incumbent
52 shall not be subject to section fifty-six.
53 Nothing in this clause shall prevent a city or town from acting
54 under section fifty-four.

1 SECTION 33. The third paragraph ofsection 56 of said chapter
2 31, as so appearing, is hereby amended by striking out clauses 4
3 and 5 and inserting in place thereof the following two clauses:
4 4. An incumbent ofany office or position allocable to the official
5 service who has been employed continuously for six months or
6 more but less than two years immediately prior to the date on
7 which such office or position became a civil service position shall
8 be subjected to an examination prescribed by the administrator,
9 and, if he passes, shall be deemed to be a tenured employee after
10 serving a probationary period.
11 5. An incumbent ofany office or position allocable to the official
12 service who has been employed continuously for two years or more
13 immediately prior to the date on which such office or position
14 became a civil service position shall be subjected to an examina-
-15 tion prescribed by the administrator, and, if he passes, shall be
16 deemed to be a tenured employee without serving any probation-
-17 ary period.

1 SECTION 34. Said section 56 of said chapter 31, as so appear-
-2 ing, is hereby further amended by striking out the fourth para-
-5 graph and inserting in place thereof the following paragraph;
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4 Any such incumbent of any office or position allocable to the
5 official service who fails to pass such examination may be con-
-6 tinued by the appointing authority in such office or position forthe
7 remainder of the term, if any, for which he was appointed, but the
8 provisions of the civil service law and rules shall not otherwise be
9 applicable to such incumbent.

1 SECTION 35. Said section 56 of said chapter 3 1, as so appear-
-2 ing, is hereby further amended by striking out the seventh para-
-3 graph and inserting in place thereof the following paragraph:
4 Notwithstanding any other provisions of this section, when a
5 city or town, acting other than in accordance with the provisions of
6 clause (6) of section fifty-three, accepts theapplicability of thecivil
7 service law and rules to the office of chief of police, or officer
8 performing similar duties, however entitled, or to the office of
9 chief of the fire department, or officer performing similar duties,

10 however entitled, any incumbent of such office who, immediately
I I prior to the filing of the petition relative thereto, shall have served

1 2 in such office continuously for not less than five years in the case of
13 a city, or for not less than three years in the case ofa town, shall be
14 subjected to an examination prescribed by the administrator, and
15 if he passes, shall be deemed to be a tenured employee without
16 serving any probationary period. Any such incumbent who fails to
17 pass such examination may be continued by the appointing
18 authority in such office for the remainder of the term, if any, for
19 which he was appointed, but the civil service law and rules shall not
20 otherwise be applicable to such incumbent.

1 SECTION 36. Section 57 of said chapter 31, as soappearing, is
2 hereby amended by inserting after the first paragraph the follow-
-3 ing paragraph:
4 If any person appointed to a less than full time position refuses
5 to accept employment which is regularly recurrent or seasonal or
6 refuses, on three separate occasions, to accept employment when a
7 condition of his appointment is that he work as and when needed,
8 and such person fails, in either case, to submit to the appointing
9 authority, in writing, satisfactory reasons for such refusal, the

10 appointment of such person shall terminate. The appointing
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11 authority shall give such person a written notice setting forth the
12 occasion of such refusal or refusals, as the case may be, and the
13 date upon which the appointment of such person shall terminate
14 and at the same time shall send a copy of such notice to the
15 administrator. Such person shall have no recourse to the provi-

-16 sions of sections forty-one through forty-five with respect to such
17 termination.

1 SECTION 37. The third paragraph of section 58 of said chapter
2 31, as so appearing, is hereby amended by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 No applicant for examination for original appointment to the
5 police force or fire force of a city or town shall be required by rule
6 or otherwise to be a resident of such city or town at the time of
7 filing application for such examination; provided, however, that
8 notwithstanding the provisions ofany general or special law to the
9 contrary, any person who receives an appointment to the police

10 force or fire force of a city or town shall within nine months after
I i his appointment establish his residence within such city or town or
12 at any other place in the commonwealth whose border limits are
13 within fifteen miles of the border limits of such city or town.

1 SECTION 38. Said chapter 31 is hereby further amended by
2 striking out section 59, as so appearing, and inserting in place
3 thereof the following section:
4 Section 59. Original and promotional appointments in police
5 and fire forces of cities and of such towns where such forces are
6 within the official service, including appointments to the position
7 ofchief or similar position where the civil service law and rules are
8 applicable to such position, shall be made only after competitive
9 examination except as otherwise provided by section sixty and by
0 sections thirty-six and thirty-six A of chapter forty-eight.

1 1 An examination for a promotional appointment to any title in a
12 police or fire force shall be open only to civil service employees in
13 the next lower title in such force except that if the number of such
14 employees, or the number ofapplicants for theexamination, or the
15 number of applicants presenting themselves for examination is less
16 than four, the examination shall be opened to civil service
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17 employees in the next lower titles in succession in such force until
1 8 either four such employees have applied and have presented them--19 selves for examination or until the examination is open to all civil20 service mployees in lower titles in such force; provided, that no

21 such examination shall be open to any person who has not been
22 employed for at least one year after certification in the lower title
23 or titles to which the examination is open; and provided, further,
24 that no such examination for the first title above the lowest title in
25 the police or fire force of a city or town with a population in excess
26 of fifty thousand shall be open to any person who has not been
27 employed in such lowest title for at least three years after
28 certification.
29 Persons referred to in this section as being civil service
30 employees in the lowest or lower title shall include only full-time
3 I members of the regular force and shall not include members of the
32 reserve or intermittent police or fire force or members of the call
33 fire force unless the appointing authority certifies to the adminis-
-34 trator that the number of full-time members of the regular force is
35 insufficient to allow adequate competition in an examination and
36 the administrator determines that the circumstances warrant
37 opening the examination to members of the reserve, intermittent
38 or call force as the case may be. Upon the request of the appoint-
-39 ing authority, the administrator may include service actually per-
-40 formed while a civil service member of a reserve, intermittent, or
41 call force in computing length of service required for admission to
42 an examination for promotional appointment to the first title
43 above the lowest title. The appointing authority shall submit with
44 such request payroll records proving that such service was actually
45 performed. For purposes of this section, two hundred and fifty
46 days, or the equivalent thereof, of such service shall be equivalent
47 to one year of service on a full-time basis in such regular force.
4g All promotional appointments to fill positions in regular police
49 or fire forces shall be made on a full-time basis. No such promo-
-50 tional appointments shall be made on a permanent intermittent
51 basis. No examination shall be required for promotional appoint-
-52 ments of call men withinany call fire force to which the civil service
53 law and rules are applicable.
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54 An eligible list established as a result of any examination shall
55 not be used for an original or promotional appointment to any
56 position in a police or fire force unless the announcement of such
57 examination identified such position as one to be filled from such
58 list. Notwithstanding the provisions of any law or rule to the
59 contrary, a member of a regular police force or fire force who has
60 served as such for twenty-five years and who passes an examina-
-6| tion for promotional appointment in such force shall have prefer-
-62 ence in promotion equal to that provided to veterans under the civil
63 service rules.
64 Notwithstanding any provision of this chapter to the contrary, a
65 position of a police officer in a police department within the
66 counties of Barnstable, Bristol, Dukes, Essex, Middlesex, Nan-
-67 tucket, Norfolk, Plymouth and Suffolk employed on either a full
68 time or less than full time basis, beginning no earlier than May first
69 and ending no later than September thirteenth shall be deemed to

70 be a seasonal position and shall be exempt from the provisions of
71 this chapter.

1 SECTION 39. Section 65 of said chapter 31, as so appearing, is
2 hereby amended by striking out the first and second paragraphs
3 and inserting in place thereof the following two paragraphs;
4 Original and promotional appointments in the metropolitan
5 district police force, the Massachusetts Bay Transportation
6 Authority police force and the capitol police force shall be made
7 only after competitive examination.
X An examination for a promotional appointment to any title in
9 any such force shall be open only to civil service employees in the

10 next lower title in such force, except that if the number of such
11 employees, or the number ofapplicants for the examination, or the
12 number of applicants presenting themselves for examination is less
13 than four, the examination shall be opened to civil service
14 employees in the next lower titles in succession in such force until
15 either four such employees have applied and presented themselves
16 for examination or until the examination is open to all civil service
17 employees in lower titles in such force; provided, that no such
18 examination shall be open to any person who has not been
19 employed as a civil service employee for at least one year in the
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20 lower title or titles to which the examination is open,and provided,
21 further, that no such examination for thefirst title above the lowest
22 title in such force shall be open to any person who has not been
23 employed as a civil service employee for at least three years in such
24 lowest title.

1 SECTION 40. The second paragraph of section 67 of said chap-
-2 ter 31, as so appearing, is hereby amended by striking out the third
3 sentence and inserting in place thereof the following sentence:
4 The date of posting such list shall appear on the list which shall
5 remain posted for one year after such date.

1 SECTION 41. Said section 67 of said chapter 31, as so appear-
-2 ing, is hereby further amended by striking out the third paragraph
3 and inserting in place thereof the following paragraph:
4 When used with respect to employees in the labor service of the
5 department of public works of the commonwealth, the word
6 “department” as used in this section shall mean the districts estab-
-7 hshed by such department in which such employees serve.

1 SECTION 42. Section 68 of said chapter 31, as so appearing, is
2 hereby amended by striking out the second sentence and inserting
3 in palce thereof the following sentence: Such report shall be in
4 such form and detail as may be required by the administrator.

1 SECTION 43. Section 71 of said chapter 31, as so appearing, is
2 hereby amended by striking out thefirst paragraph and inserting in
3 place thereof the following paragraph:
4 The administrator shall prepare and maintain in his office ros-
-5 ters ofall civil service positions in the service of the commonwealth
5 and in the cities and towns, and of all persons who are legally
7 employed, whether as civil service or provisional employees, in
g such positions. Each appointing authority shall be given a copy of
9 such roster for its departmental unit or units.

1 SECTION 44. The fifth paragraph of said section 71 of said
2 chapter 31, as so appearing, is hereby amended by striking out the
3 third sentence and inserting in place thereof the following
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4 sentence: The state treasurer or other disbursing officer may
5 accept, as evidence of such legality, the certification of the comp-

-6 troller that the name of such person appears on the appropriate
7 roster if such person is employed in a civil service position in the
8 service of the commonwealth.

1 SECTION 45. Section 73 of said chapter 31, as so appearing, is
2 hereby amended by striking out the third paragraph and inserting
3 in place thereof the following paragraph:
4 Any person found by the administrator to be illegally appointed
5 or employed may bring a civil action in the supreme judicial court
6 to compel the administrator to authorize such appointment or
7 employment and the payment of compensation or salary.

1 SECTION 46. Section 74 of said chapter 31, as so appearing, is
2 hereby amended by striking out the fourth paragraph and inserting
3 in place thereof the following paragraph:
4 Any person who has been elected to public office by popular vote
5 or by the aldermen or city council of a city or the selectmen of a
6 town shall not be eligible to be designated as a representative of the
7 administrator.

1 SECTION 47. Said chapter 31 is hereby further amended by
2 striking out section 76, as so appearing, and inserting in place
3 thereof the following section:
4 Section 76. Notwithstanding any provision of law to the con-
-5 trary no individual, other than in an emergency as set forth in
6 section thirteen or section thirty-one, shall be appointed, trans-
7 ferred, excepting a transfer to a position with substantially identi-
-8 cal authority, duties and responsibility, or promoted to any office
9 or position which is subject to the federal standards for a merit
10 system of personnel administration unless the administrator has

] | certified such individual meets the minimum qualifications confor-
-12 mable with applicable federal requirements, which minimum qual-
I ifications he is hereby authorized and directed to establishfor each
14 such office or positrion.
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