
HOUSE 6847
Substituted by the House, on motion of Mr. Dwinell of Millbury,

for a bill with the same title (House, No. 5790). October 31.

In the Year One Thousand Nine Hundred and Seventy-Nine.

An Act relating to emergency situations caused by spills and
DISCHARGES OF OIL AND HAZARDOUS MATERIALS.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is to provide forthwith for the commonwealth
3 an immediate capability for responding to emergency situations
4 involving spills and discharges of oil and hazardous materials,
5 therefore it is hereby declared to be an emergency law, necessary
6 for the immediate preservation of public health and safety.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Section 26A of chapter 21 of the General Laws, as
2 most recently amended by section 1 of chapter 557 of the acts of
3 1979, is hereby further amended by inserting after the definition
4 “FWPCA” the following definition:
5 “Hazardous material” includes, but is not limited to, any mate-
-6 rial, including any discarded or waste material, in whatever form
7 which, because of its quantity, concentration, chemical, corrosive,
8 flammable, reactive, toxic, infectious or radioactive characteris-
-9 tics, either separately or in combination with any other substance

10 or substances, constitutes a present or potential hazard to human
1 1 health, safety or welfare, or to the environment, when improperly
12 treated, stored, transported, disposed of, or otherwise managed.

1 SECTION 2. Section 27 of said chapter 21, as most recently
2 amended by section 3 of chapter 546 of the acts of 1973, is hereby
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3 further amended by striking out clause (14) and inserting in place
4 thereof the following clause:
5 (14) Undertake immediately whenever there is spillage, seepage
6 or other discharge of oil or hazardous material into or proximate
7 to any of the waters of the commonwealth or into any offshore
8 waters which may result in damage to the waters, shores or natural
9 resources utilized or enjoyed by citizens of the commonwealth to

10 cause said spillage, seepage or discharge to be contained and
1 I removed by whatever method it considers best. Chemicals shall not
12 be used in the clean-up operation of oil or hazardous material spills
13 unless their use has been authorized by the division, and if a public
14 water supply or shellfish beds may be affected, by the department
15 of public health. In this clause, the word “oil” shall mean insoluble
16 or partially soluble oils of any kind or origin or in any form
17 including, but not limited to, crude or fuel oils, lube oil or sludge,
18 asphalt, insoluble or partially insoluble derivatives of mineral,
19 animal or vegetable oils.
20 The division shall determine the person responsible for causing
21 such spillage, seepage or discharge and the names of all persons
22 who owned or controlled the oil or hazardous material or who
23 owned or controlled or leased the vessel, tank, pipe, hose or other
24 container in which the oil or hazardous material was located when
25 the spillage, seepage or discharge occurred. Said persons shall be
26 jointly and severally liable to the commonwealth for all costs and
27 expenses incurred by the division in making such investigation,
28 and in containing and removing the oil or hazardous material, and
29 shall be jointly and severally liable to the commonwealth for all
30 damages done to natural and recreational resources, including all
31 costs of restoring damaged areas to their original condition, and to
32 any other person for any damages to his real and personal prop-
-33 erty. The person responsible for causing such spillage, seepage or
34 discharge shall be punished by a fine of not more than ten thousand
35 dollars for each day such spillage, seepage or discharge continues,
36 or by imprisonment for not more than two years or both.
37 Upon request of the director, the attorney general shall bringan
38 action to recover all costs and expenses incurred for such investiga-
-39 tion. containment, removal, and restoration.
40 Such costs and expenses shall be recovered in an action of tort,
41 and shall be credited to the account from which said sums ofmoney
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42 had been advanced and may, subject to appropriation, be
43 expended by the division for the purposes set forth in this clause. In
44 any such action the commonwealth may also seek recovery for all
45 loss and damage to the natural and recreational resources of the
46 commonwealth.
47 Any owner or operator of a vessel, vehicle, railroad car or facility
48 used for the production processing, transportation, transfer or
49 storage of oil or hazardous material shall, as soon as he has
50 knowledge of any such spillage, seepage or discharge of oil or
51 hazardous material into or proximate to waters of the common-
-52 wealth, promptly notify the director of the division or his repre-
-53 sentative of such discharge. Any person who fails so to notify the
54 director or his representative of such discharge shall be punished
55 by a fine of not more than five thousand dollars.
56 Any person who removes oil or hazardous material, as defined in
57 this clause, from the waters of the commonwealth or adjoining
58 shorelines shall be entitled to reimbursement from any other per-
-59 son for the reasonable costs expended for such removal, if such oil
60 or hazardous material resulted from the negligence of two or more
61 persons, each shall be liable to the others for his pro rata share of
62 the costs or removal.
63 Any person who gratuitously renders assistance at the request of
64 a duly authorized officer in removing oil or hazardous material
65 adjoining shorelines shall not be held liable, notwithstanding any
66 other provision of law, for civil damages as a result of any act of
67 omission by him in removing such oil or hazardous material,
68 except acts or omissions amounting to gross negligence or willful
69 or wanton misconduct.

1 SECTION 3. Section 40 of said chapter 21 is hereby amended
2 by adding the following paragraph:
3 In carrying out its responsibilities under clause (14) of section
4 twenty-seven as to the spillage, seepage or discharge of oil, the
5 division or its authorized contractors, upon a finding by the direc-
-6 tor that a spillage, seepage or discharge of oil constitutes a present
7 or potential threat to the public health, safety or the environment,
8 may enter upon any property, public or private, and may provide
9 for the removal, neutralization, containment, treatment and dispo-

-10 sal of such oil as may be found thereon. In carrying out its responsi-
-11 bihties under said clause (14). as to the spillage, seepage or
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12 discharge of hazardous materials, the division or its authorized
13 contractors, upon a finding by the director approved by the com-
-14 missioner of environmental quality engineering that a spillage,
15 seepage or discharge of hazardous materials constitutes a present
16 or potential threat to the public health, safety or the environment,
17 may enter upon any property, public or private, and may provide
18 for the removal, neutralization, containment, treatment and dispo-
-19 sal of any wastes found thereon.

1 SECTION 4. Section 4 of chapter 648 of the acts of 1968 is
2 hereby amended by striking out the first sentence, as amended by
3 section 3 of chapter 827 of the acts of 1970, and inserting in place
4 thereof the following sentence; —To meet the expenditures neces-
-5 sary for carrying out the provisions of sections one and two of this
6 act, the director of the division is authorized to expend a sum not to
7 exceed three hundred thousand dollars in any one fiscal year
8 provided that any unexpended balance from fiscal year nineteen
9 hundred and sixty-eight forward and any sums recovered to reim-

-10 burse the commonwealth under clause (10) of section twenty-seven
I 1 of chapter twenty-one of the General Laws may be carried over,
I 2 and the division of water pollution control may expend such
13 additional sums .

1 SECTIONS. Section 5 of chapter 747 of the acts of 1970, added
2 by chapter 466 of the acts of 1978, is hereby amended by striking
3 out the first sentence and inserting in place thereof the following
4 sentence:
5 To meet the expenditures necessary for carrying out the provi-
-6 sions of clause (14) of section twenty-seven of chapter twenty-one
2 of the General Laws, the director of the division of water pollution
8 control is authorized to expend a sum not to exceed threehundred
9 thousand dollars in any one fiscal year and to meet the expendi-

-10 tures necessary for carrying out the provisions of section thirty-
-11 eight of chapter twenty-one of the General Laws; the director of the
12 division of water pollution control is authorized to expend a sum
13 not to exceed one million dollars in any one fiscal year.
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