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By Mr. Backman, a petition, (accompanied by bill, Senate, No. 436)
of Jack H. Backman, Alan D. Sisitsky and John A. Businger for legisla-
tion to establish the board of registration of the specialty of hearing aid
fitting and sales. Health Care.
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act establishing the board of registration of the

SPECIALTY OF HEARING AID FITTING AND SALES.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Chapter 13 of the General Laws is hereby amend-
-2 ed by adding under the caption BOARD OF REGISTRATION
3 OF THE SPECIALTY OF HEARING AID FITTING AND
4 SALES, the following three sections:
5 Section 80. There shall be a board of registration of the spe-
-6 cialty of hearing aid fitting and sales, in this section and in sec-
-7 tions eighty-one and eighty-two called the board, consisting of
8 seven members to be appointed by the governor for terms of
9 four years. Three members of the board shall be residents of

10 the commonwealth and shall include one consumer representa-
-11 tive, one audiologist and one physician specializing in the ear.
12 The remaining four members shall be hearing aid dealers who
13 shall be either residents of the commonwealth or shall main-
-14 tain their principle place of business in the commonwealth and
15 who have practiced hearing aid fitting for not less than five

i!jl6 years prior to their appointment, all of whom shall possess the
17 qualifications described in section one hundred and thirty-three
18 of chapter 112 and one of whom shall be a certified “Hearing
19 Aid Audiologist” of the National Hearing Aid Society.
20 Section 81. The board shall hold at least two regular meet-
-21 ings in each year for the purpose of examining applicants for
22 registration and the transaction of other business. As its first
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23 regular meeting in each year the board shall choose from
24 their own members a chairman and a secretary.
25 Section 82. All fees received by the secretary of the board
26 and not returned to the applicant shall be paid monthly to
27 the state treasurer. Each member of the Board shall receive
28 from the commonwealth twenty-five dollars for each day or
29 portion thereof spent in attending board meetings, and each
30 member shall be paid the necessary traveling and other ex-
-31 penses actually incurred by him in attending said meetings;
32 provided, that such compensation and expenses and all other
33 expenses incurred by the board, including secretarial, print-
34 ing of tests and certificates, shall not in any year exceed the
35 receipts from registration and licenses paid to the common-
-36 wealth by the board.

1 Section 2. Chapter 112 of the General Laws is hereby
2 amended by adding under the caption REGISTRATION OF
3 THE SPECIALTY OF HEARING AIDFITTING AND SALES,

4 the following fifteen sections:
5 Section 130. For the purpose of this section and sections one
6 hundred and thirty-one to one hundred and forty-five, inclu-
-7 sive, the following words shall, unless the context requires
8 otherwise, have the following meanings:
9 “Audiologist”, one who holds a valid and current certificate

10 of clinical competency in audiology issued by the American
11 Speech and Hearing Association or one who is licensed as an
12 audiologist by the commonwealth.
13 “Board”, the board of registration of the specialty of hear-
-14 ing aid fitting and sales, established under section eighty of
15 chapter thirteen.
16 “Hearing aid”, any wearable instrument or device designed
17 for or represented as aiding or compensating for defective
18 human hearing and any parts, attachments or accessories of
19 such an instrument or device, but excluding earmolds, batter-
-20 ies, cords, and harnesses.
21 “Hearing aid fitter and dealer”, one who holds a valid and
22 current certificate of registration from the board. A registered
23 hearing aid dealer or registrant shall not mean those who hold
24 a temporary certificate of registration or a trainee permit.
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25 “Physicians specializing in the ear”, an otolaryngologist or
26 otologist.
27 “Practice of fitting and dealing in hearing aids”, those prac-
-28 tices of testing human hearing used solely for the purpose of
29 making selections and adaptations and the sale and dispensing
30 for a fee of hearing aids, including the making of impressions
31 for ear molds.

j| 32 Section 131. Sections one hundred and thirty to one hundred
33 and forty-five, inclusive, shall not prevent any person who is a
34 physician licensed to practice in the commonwealth from treat-
-35 ing persons or testing hearing aids to human ear, where it is
36 incidental to his other medical treatment of the patient. Sec-
-37 tions one hundred and thirty to one hundred and forty-five, in-
-38 elusive, shall not apply to an audiologist, or to any person su-
-39 pervised by an audiologist, provided said audiologist or such
40 person does not engage in the sale, dispensing for a fee, rental
41 or leasing of hearing aids, nor to a person who is engaged in
42 the practice of fitting hearing aids if such practice is part of
43 the academic curriculum of an accredited institution of higher
44 education, providing that person does not engage in the sale,
45 dispensing for a fee, renting or leasing of hearing aids.
46 Section 132. The board shall make and publish necessary
47 rules and regulations for the proper conduct of its duties, and
48 shall keep a full record of its proceedings and keep a record
49 of the names of all persons examined or registered by it, which
50 shall be open to public inspection. The board shall, in coopera-
-51 tion with the department of public health, develop and, with
52 the approval of the department of public health:
53 (1) Establish minimal equipment and procedures to be used
54 in connection with the fitting and sale of hearing aids;

,55 (2) establish the requirements for carrying out the periodic
156 inspection and calibration of audiometric testing equip-

-57 ment; and
58 (3) adopt a code of ethics; and
59 (4) establish the conditions under which a person shall be
60 referred by a hearing aid dealer to a physician special-
-61 izing in the ear or an audiologist.
62 The board shall make an annual report containing a full and
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63 complete account of all of its official acts during the preceding
64 year and setting forth the condition of hearing aid dealers and
65 fitters in the commonwealth.
66 Section 133. Every person, before engaging in the practice
67 of fitting and dealing in hearing aids in this commonwealth,
68 shall make application to the board, on a form prescribed and
69 furnished by it, for a certificate to practice the fitting and
70 dealing in hearing aids. Said application shall be filed with the
71 secretary of the board at least fifteen days before the date of
72 examination and shall be accompanied by an examination fee
73 of twenty-five dollars. Each applicant shall be at least eighteen
74 years of age and of good moral character, and shall furnish
75 the board with satisfactory proof that he has an education
76 equivalent to a four-year course in a standard high school.
77 Section 13If. Any person licensed by a hearing aid dealers
78 and fitters board of any other state having at the time when
79 such person obtained his license a standard equal to that of
80 this commonwealth and which extends similar privileges to
81 persons licensed by the commonwealth may be registered and
82 issued a license without examination at the discretion of the
83 board upon the payment of a fee of fifty dollars and the pro-
84 duction to the board of such license obtained in such other
85 state.
86 Section 135. The board may refuse to grant a certificate to
87 any person who has been convicted of a felony or who has
88 been guilty of unprofessional conduct and may, for any of said
89 causes, after due notice and hearing, revoke a certificate
90 already issued. Any person who wishes to make a complaint
91 against a licensed hearing aid dealer or hearing aid fitter in
92 training shall bring said complaint in writing to the attention
93 of the board which shall implement by regulation a procedure
94 for the swift and inexpensive resolution of said complaint.
95 Nothing contained in this section shall preclude any person
96 from obtaining injunctive relief or damages on account of a

97 violation of the provisions of this chapter.
98 Section 136. The board shall examine each applicant as to
99 his qualifications for the practice of fitting and dealing in

100 hearing aids.
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101 The qualifying examination shall consist of:
102 (1) tests of knowledge in the following areas as they per-
-103 tain to the fitting of hearing aids: (a) basic physics of sound,
104 (b) the human hearing mechanism, (c) structure and function
105 of hearing aids; and (2) tests of proficiency in the following
106 techniques as they pertain to the fitting of hearing aids: (a)
107 pure tone audiometry, including air conduction testing and
108 bone conduction testing, (b) live voice or recorded voice speech
109 audiometry, including speech reception threshold testing and
110 speech discrimination testing, (c) effective masking, (d)
111 selection and adaption of hearing aids and testing of aids, and
112 (e) the taking of earmold impressions.
113 Every applicant whom the board finds qualified to practice
114 fitting and dealing in hearing aids shall be registered by the
115 board, and a certificate of such registration signed by the
116 chairman and secretary of the board shall be issued to such
117 applicant. Said certificate shall entitle the person to whom
118 it is issued to practice the fitting and dealing in hearing aids
119 within the commonwealth and shall be publicly displayed at
120 his principal office so long as he shall continue to fit or deal
121 in hearing aids.
122 Section 137. No person shall engage in the sale or the dis-
123 pensing for a fee or the practice of fitting hearing aids or
124 display a sign or in any other way advertise or hold himself
125 out as a person who practices the fitting of hearing aids unless
126 he holds an unsuspended, unrevoked certificate of registration
127 issued by the board in the manner provided in sections one
128 hundred and thirty to one hundred and forty-five, inclusive.
129 Section 138. Every registered hearing aid dealer and fitter,
130 upon commencing to practice, shall forthwith notify the board
131 of his office address or addresses. Every registered hearing
132 aid dealer and fitter practicing as aforesaid shall annually
133 before April first pay to the board a license fee, of fifty dollars
134 to meet the annual expenses of the board. Each registered
135 hearing aid dealer and fitter shall promptly notify the board
136 of any change in his office address or addresses, and from time
137 to time shall furnish such other information to the board as
138 it may require. The board may suspend the authority of any
139 registered hearing aid fitter and dealer to practice for failure
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140 to comply with any of the above requirements. The board
shall publish annually complete lists of the names and office
addresses of all hearing aid dealers and fitters registered and
practicing in the commonwealth, arranged alphabetically by
name and also by the names of the towns where their various
offices are situated.

141
142
143
144
145
146 Section 139. Registered hearing aid dealers and fitters may

render services under the terms and provisions of the work-
men’s compensation and rehabilitation laws.

147
148
149 Any person registered under sections one hundred and thirty

to one hundred and forty-five inclusive, may have his cer-
tificate of registration revoked or suspended for a fixed period
by the board for any of the following causes:

150
151
152
153 (1) conviction of a felony, under the laws of any state or of

the United States;154
(2) fraud or decit in obtaining a certificate of registra-

tion;
155
156
157 (3) gross incompetence or negligence in the practice of

fitting and dealing in hearing aids;158
(4) unethical conduct, including (a) the obtaining of any

fee or the making or attempting to make any sale of any hear-
ing aid by fraud or misrepresentation, (b) the employment,
directly or indirectly, of any suspended or unregistered person
to perform any work covered by sections one hundred and
thirty to one hundred and forty-five, inclusive, (c) the use of
or causing or promoting the use of any advertising matter,
promotional literature, testimonial, guarantee, warranty, label,
brand, insignia or any other representation, however dis-
seminated or published, which is misleading, deceiving im-
probable or untruthful, (d) the advertising of a particular
model type or kind of hearing aid for sale when purchasers
or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing the adver-
tised model type or kind where the purpose of such an adver-
tisement is to obtain prospects for the sale of a different model
type or kind than that advertised, (e) the false representa-
tion that the services or advice of a person licensed to practice
medicine will be used or made available in the selection, fitting,
adjustment, maintenance or repair of hearing aids, the in-

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
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179 accurate use of the word “doctor,” “clinic” or other like words,
180 abbreviations or symbols which tend to connote the medical
181 profession or the false representation that the services or
182 advice of an audiologist, as defined in section one hundred and
183 thirty will be used or made available, (f) the dispensing and
184 selling of a hearing aid to an individual under the age of
185 eighteen who, within a period of six months, has not received
186 an otologic examination by a licensed physician and an evalua-

-187 tion by an audiologist, with the exception of such cases as
188 require a replacement of an identical instrument within a
189 year’s time, (g) habitual intemperance, (h) the permitting of
190 another to use his certificate, (i) indiscriminate or random
191 canvassing;
192 (5) the advertising of professional superiority; (6) the
193 practice of the fitting of hearing aids under a false or alias
194 name with fraudulent intent; and (7) any violation of the
195 provisions of this chapter; and (8) any violation of any of the
196 Trade Practice rules for the Hearing Aid Industry, as promul-
-197 gated by the Federal Trade Commission July 20, 1965, or as
198 amended; (9) fee-splitting or kickbacks on referrals from
199 physicians, optometrists, clinical audiologists or other pro-

-200 fessional and scientific practitioners.
201 Section 140. No person shall (1) sell, barter or offer to sell
202 or barter a certificate or registration, (2) purchase or pro-
-203 cure by barter a certificate or registration with intent to use
204 it as evidence of the holder’s qualification to practice the
205 fitting of hearing aids, (3) alter materially a certificate of
206 registration with fraudulent intent, (4) use or attempt to use
207 a certificate which has been purchased, fraudulently obtained,
208 counterfeited or materially altered, or (5) wilfully make a
209 false, material statement in an application for registration or
210 for renewal of a certificate of registration.
211 Section 141. (1) The purchaser of a hearing aid may cancel
212 the transaction and shall have the right to a refund if (a) the
213 purchaser for whatever reason consults a physician spedal-
-214 izing in the ear or an audiologist not engaged in the sale of
215 hearing aids subsequent to purchasing a hearing aid and such
216 physician or audiologist advises that no hearing aid is ad-
-217 visable for that purchaser and in writing specifies the medical
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218 and/or audio’ogical reason for such advice and (b) the pur-
chaser returns the hearing aid or holds it at the seller’s dis-
posal provided that the hearing aid is in its original condition
less normal wear and tear; and (c) by sending notice of such
cancellation to the registrant at his place of business by cer-
tified mail, return receipt requested, which shall be posted not
later than forty-five days following the date of delivery. In the
event of cancellation pursuant to this section the registrant
shall refund to the purchaser within ten days after such
cancellation all deposits including any down payment less ten
percent of the total purchase price and less the reasonable
price of ear molds, if any, and shall return all goods traded in
to the registrant on account or in contemplation of the sale
less any reasonable costs actually incurred in making ready
for sale, goods so traded in and provided further that the
purchaser shall incur no additional liability for such cancella-
tion, (2) The purchaser of a hearing aid shall have the right
of exchange for credit if (a) the purchaser for whatever
reason consults a physician specializing in the ear or an
audiologist not engaged in the sale of hearing aids subsequent
to purchasing the hearing aid and such physician or audiol-
ogist advises such purchaser against purchasing or using this
particular hearing aid and in writing specifies the medical
and/or audiological reason for such advice; and (b) the pur-
chaser returns the hearing aid or holds it at the seller’s
disposal: provided that the hearing aid is in its original con-
dition less normal wear and tear; and (c) by sending notice
of the request for exchange to the registrant at his place of
business by certified mail, return receipt requested, which
shall be posted not later than forty-five days following the
date of delivery.

219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248

The right of refund or exchange for credit as set forth in
this section shall be in addition to any other rights and
remedies the purchaser may have and shall not apply to any
purchaser who within six months prior to the purchase of the
hearing aid, was examined and issued clearance for the hear-
ing aid by a physician specializing in the ear or by an audiol-
ogist not engaged in the sale of hearing aids, and such pur-
chaser provided the hearing aid dealer with a copy of the

249
250
251
252
253
254
255
256
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257 written recommendations of the physician or audiologist at the
time of purchase.258

259 Section Ilf2. A registrant shall, upon consummation of a sale
of a hearing aid or aids, deliver to the purchaser a written
receipt which shall clearly state or refer to:

260
261
262 (1) The registrant signature, address of principle place of

business, and license number.263
(2) Specification as to the make, serial number, and model

number of the hearing aid or aids sold.
264
265

(3) A statement as to the condition of the hearing aid or
aids, whether such aid or aids are new, used or reconditioned.

266
267
268 (4) Full terms of sale including an itemized account show-

ing individually the goods and services and the individual
prices for them that go to make up the total amount charged
the purchaser.

269
270
271
272 (5) The date of consummation of the sale.
273 (6) The terms of any guarantee or warranty, including the

identity of the guarantor and the manner in which the
guarantor will perform under the guarantee, the nature and
extent of the guarantee including the right of the purchaser
to a refund or an exchange for credit under the conditions
specified in section 141 and any material conditions or limita-
tions in the guarantee which are imposed by the guarantor.

274
275
276
277
278
279
280 (7) Unless on the face of the receipt there is set forth the

name and certification number, if any, of the physician
specializing in the ear or audiologist then in type no smaller
than ten points the following statement must appear: “The
purchaser has been advised that any examination or repre-
sentation made by the hearing aid dealer in connection with
the practice of fitting and selling a hearing aid is not an
examination, diagnosis or prescription by a person licensed to
practice medicine or by a audiologist.

281
282
283
284
285
286
287
288
289 (8) The name and address of the purchaser.

Section llfS. For a period of not less than seven years, each
registered hearing aid dealer shall, upon the consummation
of a sale of a hearing aid, keep and maintain in his office or
place of business at all times (1) the purchaser’s written
receipt as provided in section 142 and (2) all test results and

290
291
292
293
294
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295 pertinent customer correspondence including but not limited
296 to any notice of cancellation or request for credit as provided
297 in section 141 of this act.
298 Section 144- An applicant who has not previously applied to
299 take the qualifying examination provided hereunder shall
300 apply to the board for a trainee permit. Upon receiving such
301 an application accompanied by a fee of ten dollars and a sworn
302 statement from the registrant who will be the applicants
303 supervisor that the supervisor accepts responsibilities for all
304 acts of the applicant relating to the fitting and selling of hear-
305 ing aids during the training program period, the board shall
306 issue a trainee permit which shall entitle the applicant to
307 practice the fitting of hearing aids under the direction of the
308 supervisor for a period ending ten days after the conclusion
309 of the next qualifying examination. No person holding a
310 trainee permit as a hearing aid fitter shall be entitled to take
311 the qualifying examination until he files a sworn form to be
312 provided by the board certifying that he has (1) worked under
313 the direct and personal supervision of the supervising regis-
314 trant for fourteen days during which time the trainee may
315 do testing for the proper selection and fitting of hearing aids
316 and make ear impressions. During this period the trainee
317 may not make final testing or do final fittings; (2) worked for
318 an additional sixty days or until the time the next examina-
319 tion thereafter is given, whichever is longer, during which
320 time the trainee may engage in all activities of a registrant
321 except for final testing or final fitting but must work under
322 the supervision of the supervising registrant. During this
323 period, the extent of direction and supervision of the trainee
324 shall be at the discretion of his supervising registrant.
325 The above stages must be completed with no interim time
326 lapse between stages.
327 After such period has passed, the trainee shall take the
328 qualifying examination given by the board for a certificate
329 of registration and upon successfully passing said examination,
330 may obtain a certificate of registration.
331 If a person who holds a trainee permit issued under this
332 section does not take the next qualifying examination given
333 after the date of issue, the trainee permit shall not be re-
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334 newed, except for good cause shown to the satisfaction of the
335 board. If a person who holds a trainee permit issued under this
336 section takes and fails to pass the qualifying examination, the
337 board may, upon receiving payment of the stipulated trainee
338 permit fee, renew the trainee permit for a period ending ten
339 days after the date of the next qualifying examination. Sub-
-340 sequent renewals also may be issued at the discretion of the
341 board for good cause. A fee of five dollars shall be paid at the
'342 time the next qualifying examination is repeated.
343 At such time as a course in fitting and selling of hearing
344 aids, as approved by the board, shall be established in the
345 commonwealth, satisfactory completion of such course shall
346 qualify the student to take the examination required by this
347 act without complying with the requirements of the training
348 program provided in this section. However, any person who
349 completes the requirement of the training program, shah not
350 be required to take any courses in order to take the examina-
-351 tion.
352 Section 145. Whoever violates any provision of sections one
353 hundred and thirty to one hundred and forty-five, inclusive,
354 shall be punished by a fine or not more than five hundred
355 dollars or by imprisonment for not more than ninety days, or
356 both. Superior courts and district courts shah have concurrent
357 jurisdiction of violations under sections one hundred and thirty
358 to one hundred and forty-five, inclusive.

1 Section 3. Notwithstanding the provisions of section one
2 hundred and thirty seven of chapter one hundred and twelve
3 of the General Laws, added by section two of this act, any
4 person who is engaged in the practice of fitting and dealing
5 in hearing aids upon the effective date of this act shah, upon
6 passing the certification examination of the National Hearing
7 Aid Society and upon the payment of a fee of fifty dollars, be
8 registered and issued a license without examination by the
9 board of registration of hearing aid fitting and sales estab-

-10 lished by section eighty of chapter thirteen of the General
11 Laws, added by section one of this act, if such person is a
12 person of good moral character, eighteen years of age or
13 older and has been engaged in the practice of fitting and deal-
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14 ing in hearing aids in the commonwealth for at least two
15 years within the five-year period immediately prior to the
16 effective date of this act; provided, that such person applies
17 for a license to so practice within one hundred and eighty days
18 of said effective date.


