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SENATE No. 495
By Mr. Backman, a petition (accompanied by bill, Senate, No. 495) of

Jack H. Backman, John A. Businger and Steve Worth for legislation rela-
tive to the treatment and rights of prisoners. Human Services and Elderly
Affairs.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act relative to the treatment and rights of prisoners.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Chapter 127 of the General Laws is hereby
2 amended by striking section 32 and inserting in place thereof
3 the following:
4 Section 32. The central principle underlying all rules, regu-
-5 lations and practices relating to persons imprisoned in state
6 correctional institutions, houses of correction, and jails shall
7 be that such persons shall retain all rights of an ordinary citi-
-8 zen, except those expressly or by necessary implication taken
9 by law. Such rights shall include the rights of nutritious food

10 in adequate quantities; medical care; an acceptable level of
11 sanitation, ventilation, light, and a generally healthful en-
-12 vironment; reasonable opportunities for physical exercise and
13 recreational activities; and protection against any physical or
14 psychological abuse or unnecessary indignity. Inhumane treat-
-15 ment of any person imprisoned in a state correctional facility,
16 county house of correction or jail shall be prohibited. For
17 the purposes of this section, inhumane treatment shall
18 mean:
19 “(1) striking, whipping, or otherwise imposing physical
20 pain upon a prisoner as a measure of punishment;
21 “(2) any use of physical force by an employee except that
22 which may be necessary for self-defense, to prevent or stop
23 assault by one prisoner upon another person, and for preven-
-24 tion of riot or escape;
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25 “ (3) sexual or other assaults;
26 “(4) any punitive or restrictive measure taken in retalia-
-27 tion for the assertion of rights;
28 “(5) any measure intended to degrade such person, includ-
-29 ing insults and verbal abuse; and
30 “(6) any individiously discriminatory treatment based upon
31 race, religion, nationality, or political beliefs.
32 The following shall comprise minimum rules for the treat-
33 ment of all prisoners imprisoned in state correctional institu-
34 tions, houses of correction, and jails:
35 (a) No person imprisoned in a state correctional institution,
36 house of correction, or jail may be placed in a segregated unit
37 unless
38 “(1) such person receives daily during such confinement at
39 least two thousand five hundred calories of food in the normal
40 diet of persons otherwise confined in that penal institution as
41 prisoners;
42 “(2) the cell in which such person is so confined shall be at
43 least as large as other cells in the institution, shall be ade-
44 quately lighted during daylight hours, shall be provided with
45 all of the necessities of civilized existence, such as a toilet,
46 bedding, and water for drinking and washing, and shall be
47 maintained at normal room temperatures for comfortable liv-
48 ing, except that any of these necessities may be removed
49 temporarily for the sole purpose of preventing suicide or self-
50 destructive acts, or damage to the cell and its equipment;
51 “(3) such person is allowed normal prison clothing except
52 for that person’s own protection, and in all cases is allowed
53 body clothing and bedding adequate to protect that person’s
54 health;
55 “(4) such confinement is solely intended to protect such
56 person under emergency conditions or to protect others, does
57 not continue beyond the duration of such emergency, and does
58 not interfere with such person’s rights to communicate with
59 his attorney;
60 “(5) the highest ranking officer on duty at the time at the
61 institution of such confinement approves, if such confinement
62 continues more than one hour;
63 “(6) such confinement is terminated in any case within
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64 forty-eight hours, except as authorized by a medical doctor
65 who has examined such person regularly during such confine-
-66 ment; and
67 “(7) such confinement is recorded in a logbook maintained
68 near the cell where it takes place, along with all admissions
69 and releases from such cell, visits to it, and other events ex-
-70 cept those of the most routine nature.
71 (b) Every person committed to a correctional facility shall
72 be provided in writing or through translation all information
73 necessary to enable such person to understand both his rights
74 and his obligations while so committed. Such information
75 shall be provided immediately upon commitment and on a con-
-76 tinuing basis thereafter.

1 Section 2. Section 39 of chapter 127 is hereby repealed.




