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By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 534) of
Alan D. Sisitsky, John W. Olver, Sean F. Cahillane, Bill Owens and
Stephen J. McGrail for legislation to protect the rights of mental patients.
Human Services and Elderly Affairs.
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act protecting the rights of mental patients.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Section four of chapter one hundred and twenty-
-2 three of the general laws is hereby amended as follows:
3 (2) by striking out the fifth and sixth sentences of para-
-4 graph one and inserting in place thereof the following:
5 This notice shall contain the time and place of such periodic
6 review as well as a statement that every patient may, at his
7 or her discretion, be represented by a person of his or her
8 choice at such review. Such representative may be present
9 throughout the review but shall limit his participation to the

10 issues of the treatment plan and the alternatives to hospital-
-11 ization. The social service department of the facility or of the
12 Bridgewater State Hospital shall take part in the review and
13 may utilize community resources, including the area and re-
-14 gional community mental health and mental retardation pro-
-15 grams. The results of each review shall become part of the
16 official record of the person reviewed.
17 (b) by striking out the second sentence of paragraph two.

1 Section 2. Section five of one hundred twenty-three of the
2 general laws is hereby amended as follows:
3 (a) by striking out the word “may” in the fourth sentence
4 and inserting in place thereof the word “shall,” and
5 (b) by deleting the phrase “forthwith after such period” in
6 the fifth sentence and adding in place thereof: “within four-
-7 teen days of the filing of a petition for commitment.”
8 (c) by inserting after the fourth sentence thereof the fol-
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9 lowing new sentence:
10 Where a person or his counsel requests such independent
11 psychiatric examination, the court shall wherever practicable
12 appoint a physician to conduct such independent psychiatric
13 examination; provided, however, that the court shall not ap-
-14 point an employee of the Department of Mental Health to con-
-15 duct such independent psychiatric examination unless so re-
-16 quested in writing by such person or his counsel, or unless the
17 court determines that no other physician is reasonably avail-
-18 able to conduct such examination. The report on the independ-
-19 ent psychiatric examination shall be submitted by the phy-
-20 sician only to the person or his counsel.
21 (d) by inserting after the last sentence thereof the fol-
-22 lowing;
23 All testimony of a witness at a hearing shall be given under
24 oath, with an opportunity for cross-examination of such wit-
-25 ness. The normal rules of evidence shall apply to all hearings.
26 Either party has the right to mechanically record the hearing.

1 Section 3. Section six of chapter one hundred twenty-three
2 of the general laws is hereby amended by striking out para-
-3 graph (b) and inserting in place thereof the following:
4 (b) Following the filing of a petition for a commitment to
5 a facility or to the Bridgewater State Hospital, a hearing shall
6 be held unless waived in writing by the person after consulta-
-7 tion with his counsel. In the event the hearing is waived, the
8 person may request a hearing for good cause shown at any
9 time during the period of commitment.

1 Section 4. Section seven of chapter one hundred twenty-
-2 three of the general laws is hereby amended by striking out
3 paragraph (c) and inserting in place thereof the following:
4 (c) Whenever a court receives a petition filed under any
5 provisions of this chapter for an order of commitment of a
6 person to a facility or to the Bridgewater State Hospital, such
7 court shall notify the person, and his nearest relative or
8 guardian, of the receipt of such petition and of the date a hear-
-9 ing on such petition is to be held. The hearing shall be com-

-10 menced within fourteen (14) days of the filing of the petition
11 unless a delay is requested by the person or his counsel.
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1 Section 5. Section eight of chapter one hundred twenty-
-2 three of the general laws is hereby amended by striking out
3 said section and inserting in place thereof the following:
4 (a) After a hearing, unless such hearing is waived in writ-
-5 ing, the district court shall not order the commitment of a
6 person at a facility or shall not renew such order unless it
7 finds after a hearing that (1) such person is mentally ill, and
8 (2) the discharge of such person from a facility would create
9 a likelihood of serious harm.

10 (b) After a hearing, unless such hearing is waived in writ-
-11 ing, the district court shall not order the commitment of a
12 person at the Bridgewater State Hospital or shall not renew
13 such order unless it finds that (1) such person is mentally ill;
14 (2) such person is not a proper subject for commitment to any
15 facility of the department; and (3) the failure to retain such
16 person in strict custody would create a likelihood of serious
17 harm. If the court is unable to make the findings required by
18 this paragraph, but makes the findings required by para-
-19 graph (a), the court shall order the commitment of the per-
-20 son to a facility designated by the department.
21 (c) The court shall render its decision on the petition within
22 ten (10) days of the completion of the hearing, provided, that
23 for reasons stated in writing by the court, the chief justice of
24 the district courts may extend said ten (10) day period.
25 (d) The first order of commitment of a person under this
26 section shall be valid for a period of six (6) months and all
27 subsequent commitments shall be valid for a period of one
28 year; provided that if such commitments occur at the expira-
-29 tion of a commitment under any other section of this chap-
-30 ter, other than a commitment for observation, the first order
31 of commitment shall be valid for a period of one year; and
32 provided further, that the first order of commitment to the
33 Bridgewater State Hospital of a person under commitment to
34 a facility shall be valid for a period of six (6) months. If no
35 hearing is held before the expiration of the six months com-
-36 mitment, the court may not re-commit the person without a
37 hearing.
38 (e) In the event that the hearing is waived and on the basis
39 of a petition filed under the authority of this chapter showing
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40 that a person is mentally ill and that the discharge of the per-
-41 son from a facility would create a likelihood of serious harm,
42 the district court which has jurisdiction over a facility may

43 order the commitment of the person to such facility.
44 (f) In the event that the hearing is waived and on the basis
45 of a petition filed under the authority of this chapter showing
46 that a person is mentally ill, that the person is not a proper
47 subject for commitment to any facility of the department and
48 that the failure to retain said person in strict security would
49 create a likelihood of serious harm, the district court which
50 has jurisdiction over a facility, if a person is retained in a
51 facility, or the Brockton district court, if a person is retained
52 in the Bridgewater State Hospital, may order the commitment
53 of the person to said hospital.

1 Section 6. Section twelve, paragraph (a), of chapter one
2 hundred twenty-three of the general laws is hereby amended
3 by striking out, in the third sentence, the word “believes” and
4 inserting in place thereof the words “has knowledge of a fact
5 or facts sufficient to give him probable cause to believe.”

1 Section 7. Section fifteen of chapter one hundred twenty-
-2 three of the general laws is hereby amended by adding at the
3 end of paragraph (d) the following sentence:
4 The hearing shall be conducted in accordance with the pro-
-5 visions of section five.

1 Section 8. Section sixteen (b) of chapter one hundred
2 twenty-three of the general laws is hereby amended by insert-
-3 ing after the second sentence the following new sentence:
4 A hearing on such petition shall be held under the provisions
5 of section five.

1 Section 9. Section twelve of chapter one hundred and
2 twenty-three of the general laws is hereby amended by strik-
-3 ing paragraph (c) and inserting in place thereof the follow-
-4 ing:—
5 (c) The facility shall review every admission under the
6 provisions of paragraph (b) of this section within twenty-
-7 four hours from the time of such admission. This review shall
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8 be made by two persons designated by the Superintendent or
9 other head of the facility, at least one of whom shall be a fully

10 licensed physician and shall be limited to the issue of whether
11 there existed at the time of admission a likelihood of serious
12 harm by reason of mental illness if the person was not hos-
-13 pitalized. Unless the facility determines that there was a
14 likelihood of serious harm by reason of mental illness at the
15 time of admission, it shall immediately release the person.
16 After a review under the provisions of section 12(c), every
17 person admitted to a facility under the provisions of this sec-
-18 tion or his parent legal guardian in his behalf shall be given an
19 opportunity to apply for a voluntary admission under the pro-
-20 visions of paragraph (a) of section ten and he, or such parent
21 or legal guardian, shall be informed (1) that he has a right
22 to such voluntary admission, and (2) that the period of hos-
-23 pitalization under the provisions of this section cannot exceed
24 ten days, unless there is a further petition for commitment un-
-25 der sections seven and eight of this chapter. The person shall
26 be further informed that in the event of such petition for
27 commitment he may be retained at the facility beyond the
28 expiration of the ten day period until a disposition is made by
29 the court. At any time during such period of hospitalization,
30 the superintendent may discharge such person if he determines
31 that such person is not in need of care and treatment.








