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By Mr. Kelly and Mrs. Pines of Newton, a joint petition (accompanied

by bill, Senate, No. 678) of Lois G. Pines, James A. Kelly, Jr., Elaine
Noble, Laurence R. Buxbaum, the Women’s Lobby, by Jane R. Deutsch,
the National Organization for Women, by Margaret L. Sellers, Philip W.
Johnston and Mary H. Goode for legislation to regulate the admissibility
of certain evidence in rape cases. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act regulating the admissibility of certain evidence
IN RAPE CASES.

Be it enactedby the Senate and House of Representatives in General
ourtassembled and by the authority of the same, as follows:

1 Chapter 233 of the General Laws is hereby amended by in-
2 serting after section 238 the following section:
3 Section 23C. Evidence of a victim’s sexual conduct, whether
4 by way of reputation, opinion, specific acts or otherwise, shall
5 not be admitted in any action or proceeding under sections
6 twenty-two to twenty-four B, inclusive, of chapter two hundred
7 sixty-five, except that the following may be admitted in evi-
-8 dence, if otherwise admissible, under the conditions herein-
-9 after stated:

10 a) specific acts relating to the victim’s prior sexual conduct
11 with the defendant;
12 b) to rebut evidence introduced by the people of the vic-

-13 tim’s failure to engage in sexual intercourse or sexual conduct
14 during a given period of time;
15 c) to rebut evidence introduced by the people which proves
16 oi tends to prove that the accused is the cause of pregnancy
17 or disease of the victim, or the source of semen found in the18 victim;
19 d) evidence solely to impeach the credibility of a witness20 other than the victim;
21 e) evidence of conviction of a crime of the victim, solely to
22 impeach her credibility;
23 f) evidence of fresh complaint or absence thereof.
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24 If a party in such an action or proceeding proposes to of-
-25 fer evidence described in subsections (a) - (f), a written mo-
-26 tion and offer of proof shall be filed with the court.
27 The court shall hold a hearing outside the presence of the
28 jury to determine whether the probative value of such evi-
-29 dence outweight its prejudicial effect
30 The court shall make specific findings, in writing, relative
31 thereto.


