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SENATE ....

By Mr. Walsh, a petition (accompanied by bill, Senate, No. 975) of
Joseph B. Walsh for legislation to regulate reviews of and appeals on
markings of civil service examinations. Public Service.

®hp (Commmuufalth of fHafiaarhusrtts

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act regulating reviews of and appeals on markings of

CIVIL SERVICE EXAMINATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 2of chapter 31 of the General Laws is
2 hereby amended by striking outparagraph (b), as most recent-
-3 ly amended by section 1 of chapter 320 of the acts of 1973, and
4 inserting in place thereof the following paragraph:
5 (b) Hear and decide all appeals from any decision or action
6 of, or failure to act by, the director, upon application of a per-
-7 son aggrieved thereby; provided, that no decision or action of
8 the director shall be reversed or modified or action be taken, in
9 case of failure of the director to act, except by three affirma-

10 tive votes of the commission, and in each case the specific rea-
-11 sons therefor shall be stated in the records of the proceedings
12 of the commission. Hearings on any appeal may be held be-
-13 fore less than a majority of the commission or the chairman
14 may assign a member or members to hold such hearings and
15 to report his or their findings of fact and recommendations to
16 the commission for action. An appeal from a decision deter-
-17 mining the results of an examination shall be in writing in the
18 form approved by the commission, and shall contain a brief
19 Statement of the facts upon which such appeal is based; pro-
-20 vided, that no decision of the director relating to an examina-
-21 tion mark shall be reversed and no such mark changed unless
22 the commission finds that it was through error, fraud, mistake
23 or in bad faith, and in each case of reversal of such decision
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24 or change in marking the specific reasons therefor shall be
25 stated in the records of the proceedings of the commission.
26 In the grading of the subject of training and experience in
27 any competitive examination, no credit shall be allowed,
28 either in the original marking of the examination, upon re-
-29 view of the original marking by the director, or by the com-
-30 mission, whether upon an appeal from the decision of the di-
-31 rector or otherwise, for employment or experience in the posi-
-32 tion for which the examination is held, unless such employ-
-33 ment or experience in the position was the result of an appoint-
-34 ment or promotion after certification from an eligible list
35 for the position.

1 Section 2. Section 2A of said chapter 31 is hereby amended
2 by striking out paragraph (i), as amended by section 2of said
3 chapter 320, and inserting in place thereof the following para-
-4 graph:—
5 ( 1 ) Decide in the first instance all reviews of markings on
6 examination papers requested by applicants.

1 Section 3. Section 6B of said chapter 31 is hereby amended
2 by striking out the third paragraph, as amended by section
3 3 of said chapter 320, and inserting in place thereof the fol-
-4 lowing paragraph:
5 Section twelve A shall not apply to examinations held under
6 this section; provided, however, that in the event of an error
7 in grading the director shall have full authority to make any
8 corrections he may deem necessary.

1 Section 4. The second paragraph of section 8A of said chap-
-2 ter 31 is hereby amended by striking out the third sentence,
3 as most recently amended by section 4 of said chapter 320, and
4 inserting in place thereof the following sentence: —Section
5 twelve A shall not apply to examinations held under this sec-
-6 tion; provided, however, that in the event of an error in grad-
-7 ing the director shall have full authority to make any correc--8 tions he may deem necessary.

1 Section 5. The second paragraph of section 8C of said chap-
-2 ter 31 is hereby amended by striking out the last sentence, as
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3 amended by section 5 of said chapter 320, and inserting in
4 place thereof the following sentence; Section twelve A Shall
5 not apply to examinations held under this section; provided,
6 however, that in the event of an error in grading the director
7 shall have full authority to make any corrections he may deem
8 necessary.

1 Section 6. The first paragraph of section 10 of said chap-
-2 ter 31 is hereby amendedby striking out the sentence added by
3 section 5 of said chapter 320.

1 Section 7. The first paragraph of section 12 of said chap-
-2 ter 31 is hereby amended by striking out the fourth sentence,
3 as amended by section 7 of said chapter 320, and inserting in
4 place thereof the following sentence: All persons who have
5 taken an examination shall be notified of the results thereof
6 not later than sixty days after the date of such examination.

1 Section 8. Said chapter 31 is hereby further amended by
2 striking out section 12A, as most recently amended by section
3 8 of said chapter 320, and inserting in place thereof the follow-

5 Section 12A. Not later than seventeen days after the date of
6 mailing of the notice of the director to the applicant of the
7 results of his examination or notice that he did not meet the
8 requirements for admission to the examination, the applicant
9 may file with the director a request for a review of the mark-

-10 ings of his examination paper, setting forth, in the form pre-
-11 scribed by the director, specifically in what particulars the
12 markings of the examination are allegedly incorrect and the
13 authorities relied upon by the applicant to support his allega-

-14 tions, a request for a review of his marking of training and
15 experience, or a request for a review of the finding by the di-
-16 rector that he did not meet the requirements for admission to
17 the examination established by the director. The director may
18 require applicants to submit copies of authorities for his re-
-19 view. The word “authorities”, as used in this section, shall
20 mean books or publications, and any reference thereto shall
21 be made by titles, authors, editions, chapters, page numbers
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22 and direct and complete quotations which support the claim
23 of the applicant.
24 The director shall decline to accept a request for a review of
25 marking in any case where the applicant’s marking in any sub-
26 ject of the written examination is less than fifty per cent or
27 where the applicant has not set forth, in the form prescribed
28 by the director and within the required time, specifically in
29 what particulars the markings of the examination are alleged-
30 ly incorrect, and the authorities relied upon by the applicant
31 to support his allegations.
32 Within six weeks after acceptance of a request for a review
33 of markings on any examination paper, the director shall
34 cause such paper and the markings thereon to be reviewed,
35 and shall transmit a copy of his decision to the applicant If
36 the director finds that an error was made in failing to grant
37 credit for an applicant’s answer to any question in the written
38 examination, he shall make an adjustment for such error in the
39 applicant’s grade, and shall also adjust the grade of any other
40 applicant who did not receive credit for the same answer be-
41 cause of such error. Nothing herein shall be construed to lim-
42 it the right of the director to make an adjustment in an appli-
43 cant’s mark which will reduce the applicant’s mark if the re-
44 quested review of the markings of his examination paper indi-
45 cates that an error was made in the credit granted for any of
46 the answers in the examination. If in such a review the di-
47 rector finds that an error was made in granting credit for an
48 applicant’s answer which should not have been granted, he
49 shall also adjust the grade of any other applicant who also re-
50 ceived credit for the same answer because of such error.
51 Not later than seventeen days after the date of mailing of
52 the notice of the decision of the director, the applicant may
53 appeal to the commission by filing a petition in a form ap-
-54 proved by it and containing a brief statement of the facts as
55 presented to the director for his review.
56 The commission shall decline to accept any appeal unless the
57 request for review to the director was set forth in the form
58 prescribed by the director and stated specifically in what par-
-59 ticulars the marking of the examination are allegedly incor-
-60 rect and the authorities relied upon by the applicant to sup-
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61 port his allegations.
62 In the grading of the subject of training and experience in
63 any competitive examination, no credit shall be allowed, either
64 in the original marking of the examination, upon review of the
65 original marking by the director, or by the commission,
66 whether upon an appeal from the decision of the director or
67 otherwise for any training and employment or experience not
68 fully stated in the training and experience sheet filed at the
69 time of examination.
70 No request by an applicant for a review of any of the mark-
-71 mgs on his examination paper shall be accepted by the com-
-72 mission, and no hearing shall be held or other action be taken
73 relative thereto other than on an appeal from a decision of
74 the director.
75 After filing of such an appeal, the commission shall hold a
76 hearing, render a decision and transmit a copy of such decision
77 to the appellant and to the director.
78 Nothing herein shall be construed to extend the time pro-
-79 vided by law for the establishment of the eligible list based
80 on such examination.

1 Section 9. Said chapter 31 is hereby further amended by
2 striking out section 29, as most recently amended by section 9
3 of said chapter 320, and inserting in place thereof the follow-
-4 ing section:
5 Section 29. Records of the proceedings of the commission
6 and of the director, all recommendations of applicants, and all
7 applications shall be kept on file and shall be open to public in-
-8 spection under the rules of the commission. Each application,
9 recommendation and experience sheet shall be preserved for a

10 period of at least two years, but may be destroyed thereafter,
11 Examination papers may be destroyed as the director deter-
-12 mines, but shall be preserved during the period in which any
13 requests for review of markings in an examination or appeals
14 thereon, made in accordance with the provisions of section
15 twelve A, are pending. The appointing officer may inspect the
16 application, recommendation and experience sheet of the per-
-17 son whose name is certified to him and may require such per-
-18 son to appear before him and make such inquiries of him as
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19 he may deem proper. An applicant’s examination paper may I
be inspected only by the applicant or his duly authorized rep-
resentative upon presentation of written permission and only
on the condition that such applicant and his duly authorized
representative shall agree not to publish, disclose or otherwise
divulge, orally or in writing, the questions or answers therein
contained, except as hereinafter provided. Such authorized
representative may inspect said papers only during the period
during which a request for a review of markings of the exam- |
ination papers may be made in accordance with the provisions

*

of section twelve A, provided that no authorized representa-
tive may inspect examination papers for any examination
which is not subject to the provisions of said section twelve
A. No examination question and no answer thereto shall be
quoted by any person except in an appeal to the commission
from a decision of the director; provided, however, that this
section shall not prevent applicants from discussing the de-
sirability of filing with the director a request for review, the
results of such review, or a subsequent appeal, if such discus-
sions are in direct connection with filing a request for review
or subsequent action, and are limited to applicants who have
taken the same examination. No examination question shall be
copied unless it be one which the applicant answered in the ex-
amination and on which he suffered a loss of credit because his
answer was rated as erroneous or insufficient, in whole or in
part, and on the marking of which he files with the director a
request for review under section twelve A, in which case
the applicant’s answer to such question and, if a choice of
answers was given to such question the choice rated by the ap-
plicant as the correct answer may also be copied.
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