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By Mr. McGrail, a petition (accompanied by bill, Senate, No. 1096) of
Stephen J. McGrail for legislation to provide for a more equitable distri-
bution of state and local tax burdens through the replacement of local
property tax exemptions with a board based state financed system of
property tax relief for low and moderate income households. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act providing for a more equitable distribution of state
AND LOCAL TAX BURDENS THROUGH THE REPLACEMENT OF LOCAL
PROPERTY TAX EXEMPTIONS WITH A BOARD BASED STATE FINANCED
SYSTEM OF PROPERTY TAX RELIEF FOR LOW AND MODERATE INCOME
HOUSEHOLDS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 6of chapter 58A of the General Laws,
2 as most recently amended by section 2 of chapter 556 of the
3 acts of 1969, in hereby amended by striking out the first sen-
-4 tence and inserting in place thereof the following sentence:
5 The board shall have jurisdiction to decide appeals under the
6 provisions of section forty-two E of chapter forty; of sections
7 two and fourteen of chapter fifty-eight; of clauses seventeenth
8 and twenty-second of section five of chapter fifty-nine; of sec-
-9 tions seven, seven A, thirty-nine, sixty-four, sixty-five, sixty-

-10 five B, seventy-three and eighty-one of said chapter fifty-nine;
11 of section two of chapter sixty A; of section forty-five of
12 chapter sixty-two; of section twelve of chapter sixty-two C;
13 of sections two, eighteen A, twenty-eight, fifty-one, fifty-two A,
14 sixty and seventy-one of chapter sixty-three; of section five of
15 chapter sixty-three A; of section six of chapter sixty-four; of
16 sections two, five and ten of chapter sixty-four A; of sections
17 twenty-five and twenty-six of chapter sixty-five; of section
18 four of chapter sixty-five A; and under any other provision
19 of law wherein such jurisdiction is or may be expressly confer-
-20 red.
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1 Section 2. Chapter 59 of the General Laws, is hereby
2 amended by striking out section 5 and inserting in place there-
3 of the following new section:
4 Section 5. The following property shall be exempt from
5 taxation:
6 First, Property owned by the United States so far as the
7 taxation of such property is constitutionally prohibited, except-
-8 ing property which the Congress of the United States has
9 permitted to be subject to local taxation.

10 Second, Property of the commonwealth, except real estate of
11 which the commonwealth is in possession under a mortgage for
12 condition broken, lands in Boston known as the commonwealth
13 flats, if leased for business purposes, lands and flats lying below
14 high water mark in Provincetown harbor, belonging to the
15 commonwealth of Massachusetts and occupied by private per-
-16 sons by license of the department of public wnrks, together
17 with all wharves, piers and other structures which have been
18 built thereon subsequent to the twenty-second day of May, nine-
-19 teen hundred and twenty, and those which may hereafter be
20 built on said lands and flats, in conformity with permits or li-
-21 censes granted therefor by said department, which shall be tax-
-22 ed to the persons holding such permits or licenses, buildings
23 erected by lessees under section twenty-six of chapter seventy-
-24 five, structures erected on land in state forests, parks and reser-
-25 vations by persons occupying such land under authority confer-
-26 red by thecommissioner of conservation, property taxable under
27 chapter five hundred and seventy-five of the acts of nineteen
28 hundred and twenty, and real estate taxableunder section threeA.
29 Third, Personal property of a charitable organization, which
30 term, as used in this clause, shall mean (1) a literary, benevo-
-31 lent, charitable or scientific institution or temperance society
32 incorporated in the commonwealth, and (2) a trust for literary,
33 benevolent, charitable, scientific or temperance purposes if it is
34 established by a declaration of trust executed in the com-
-35 monwealth or all its trustees are appointed by a court or courts
36 in the commonwealth and if its principal literary, benevolent,
37 charitable, scientific or temperance purposes are solely carried
38 out within the commonwealth or its literary, benevolent, char-
-39 itable, scientific or temperance purposes are principally and
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40 usually carried out within the commonwealth; and real estate
41 owned by or held in trust for a charitable organization and
42 occupied by it or its officers for the purposes for which it is or-
-43 ganized or by another charitable organization or organizations
44 or its or their officers for the purposes of such other charitable
45 organization or organizations; and real estate purchased by a
46 charitable organization with the purpose of removal thereto,
47 until such removal, but not for more than two years after such
48 purchase; provided, however, that:
49 (a) If any of the income or profits of the business of the
50 charitable organization is divided among the stockholders, the
51 trustees or the members, or 'is used or appropriated for other
52 than literary, benevolent, charitable, scientific or temperance
53 purposes or if upon dissolution of such organization a distribu-
-54 tion, of the profits, income or assets may be made to any stock-
-55 holder, trustee or member, its property shall not be exempt; and
56 (b) A corporation coming within the foregoing description
57 of a charitable organization or a trust established by a declara-

-58 tion of trust executed in the commonwealth and coming within
59 said description of a charitable organization shall not be exempt
60 for any year in which it omits to bring in to the assessors the
61 list and statement required by section twenty-nine and a certi-
-62 fication under oath that the report for such year required by
63 section eight F of chapter twelve has been filed with the
64 division of public charities in the department of the attorney
65 general; and
66 (c) Real or personal property of a charitable organization
67 occupied or used wholly or partly as or for an insane asylum,
68 insane hospital, or institution for the insane, or principally for
69 the treatment of mental diseases or mental disorders, shall not
70 be exempt unless at least one fourth of all property so occupied
71 or used, wholly or partly, on the basis of valuation thereof,
72 and one fourth of the income of all trust and other funds and
73 property held for the benefit of such asylum, hospital or insti-
-74 tution and not actually occupied or used by it for such pur-
-75 poses, is used and expended entirely for the treatment, board,
76 lodging or other direct benefit of indigent insane persons, or
77 indigent persons in need of treatment for mental diseases, as
78 resident patients, without any charge therefor to such persons
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79 either directly or indirectly, except that a charitable organi-
zation conducting an insane asylum, insane hospital or insti-
tution for the insane to which persons adjudged insane by due
process of law may be committed shall be exempt from taxa-
tion on personal property and buildings so occupied or used,
but shall be subject to taxation on the fair cash value of the
land owned by it and used for the purposes of such asylum,
hospital or institution; and

80
81
82
83
84
85
86
87 [d] Real estate acquired after May fourth nineteen hundred

and eleven, by any association or private corporation formed
or incorporated for the care of the insane, shall not be exempt
under paragraph (c) unless the city council of the city, or the
inhabitants of the town, in which it is situated, have by vote
lawfully taken consented to the acquisition of such real estate,
to be so exempt; nor shall real estate of a trust coming within
the foregoing description of a charitable organization, if occu-
pied or used wholly or partly as or for an insane asylum, in-
sane hospital, or institution for the insane, or principally for
the treatment of mental diseases or mental disorders, be
exempt under paragraph (c) unless the city council of the
city, or the inhabitants of the town, in which it is situated,
have by vote lawfully taken consented to such exemption.

88
89
90
91
92
93
94
95
96
97
98
99

100
(e) Real and personal property of an educational institution

coming within the foregoing description of a charitable or-
ganization which is occupied or used wholly or principally as
residences for officers of such institutions and which is not part
of or contiguous to real estate which is theprincipal location of
such institution shall not be exempt.

101
102
103
104
105
106

Four, That portion of the real estate and buildings of in-
corporated horticultural societies used for their offices, libraries
and buildings.

107
108
109

Fourth A, Real and personal estate of incorporated agri-
cultural societies, provided that if the whole or any part of
any such real estate is used for other than agricultural exhibi-
tion purposes and if the society derives any income from such
use, such real estate, or part, as the case may be, shall not be
exempt.

110
11l
112
113
114
115

Fifth, The real and personal estate belonging to or held in
trust for the benefit of incorporated organizations of veterans

116
117
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118 of any war in which the United States has been engaged, to
119 the extent of two hundred thousand dollars, if actually used
120 and occupied by such association, and if the net income from
121 said property is used for charitable purposes; but it shall not
122 be exempt for any year in which such association or the
123 trustees holding for the benefit of such association wilfully
124 omit to bring in to the assessors the list and statement re-
-125 quired by section twenty-nine.
126 Sixth, Real estate owned by or held in trust for a
127 regiment, corps, company or other organized unit of the
128 volunteer militia and used exclusively for military purposes,
129 and tangible personal property owned by such an organized
130 unit of the volunteer militia and used by it or its members
131 exclusively for military purposes, for any year in which the
132 trustee or a competent officer of the organization owning
133 such property brings in to the assessors the list and statement
134 required by section twenty-nine.
135 Seventh, Personal property of a fraternal society, order or
136 association, operating under the lodge system or for the
137 exclusive benefit of the members of a fraternity itself oper-
-138 ating under the lodge system, and providing life, sick, acci-
-139 dent or other benefits for the members of such society, order
140 or association, or their dependents.
141 Eighty, Personal property of any retirement association
142 exempted by section nineteen of chapter thirty-two.
143 Ninth, Property of any annuity, pension or endowment
144 association exempted by section forty-one of said chapter.
145 Tenth, Personal property owned by or held in trust within
146 the commonwealth for religious organizations, whether or not
147 incorporated, if the principal or income is used or appropriated
148 for religious, benevolent or charitable purposes.
149 Eleventh, Houses of religious worship owned by, or held in
150 trust for the use of, any religious organization, and the pews
151 and furniture, and, to an amount not exceeding twenty
152 thousand dollars for each parsonage, parsonages so owned or
153 held, and including the official residences occupied by district
154 superintendents of the United Methodist Church and The
155 Christian and Missionary Alliance and of the Church of the
156 Nazarene, and by district executives of the Southern New
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157 England District of the Assemblies of God, Inc., Unitarian-
-158 Universalis! churches and The Baptist General Conference of
159 New England, and the official residence occupied by the presi-
-160 dent of the New England Synod of the Lutheran Church in
161 America, Inc., and the official residence occupied by a person
162 who has been designated by the congregation of a Hebrew
163 Synagogue or Temple as the rabbi thereof, but such exemption
164 shall not, except as herein provided, extend to any portion
165 of any such house of religious worship appropriated for pur-
-166 poses other than religious worship or instruction.
167 Twelfth, Cemeteries, tombs and rights of burial, so long as
168 dedicated to the burial of the dead, and buildings owned by
169 religious non-profit corporations and used exclusively in the
170 administration of such cemeteries, tombs and rights of burial.
171 Thirteenth, Personal property held by cities, towns, religious
172 societies and cemeteries, whether incorporated or unincor-
-173 porated, or by the commonwealth or by any corporation, for
174 the perpetual care of graves, cemetery lots and cemeteries, for
175 the placing of flowers upon graves, for the care or renewal of
176 gravestones, monuments or tombs, and for the care and
177 maintenance of burial chapels; but this exemption shall not
178 apply to any such personal property held by a cemetery
179 corporation which distributes any of the income or profits of
180 its business among its stockholder's or members, nor shall such
181 property be exempt for any year in which the holder thereof,
182 other than the state treasurer, omits to bring in to the assessors
183 the list and statement required by section twenty-nine.
184 Fourteenth, Any real or personal property of a water com-
-185 pany whose charter exempts such property from taxation, but
186 not of any other water company unless exempted by clause
187 sixteenth.
188 Fifteenth, Property other than real estate owned by a credit
189 union incorporated under chapter one hundred and seventy-
-190 one; also the capital stock thereof.
191 Sixteenth, (1) In the case of (at) a Massachusetts savings
192 bank, (b ) a Massachusetts co-operative bank, (c) a Massa-
-193 chusetts corporation subject to taxation under chapter sixty-
-194 three other than a corporation mentioned in either paragraph
195 (2) or paragraph (3) of this clause, or (d) a foreign corpora-
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196 tion subject to taxation under section twenty, twenty-three,
197 fifty-two A or fifty-eight of said chapter sixty-three, all
198 property owned by such bank or corporation other than the
199 following; real estate, poles, underground conduits, wires
200 and pipes, and machinery used in manufacture or in supply-
-201 ing or distributing water; provided, that in the case of a
202 foreign corporation subject to taxation under said section
203 twenty or said section twenty-three, the laws of the state of
204 incorporation, or, in the case of a foreign corporation of
205 another nation, the laws of the state where it has elected to
206 establish its principal office in the United States, grant similar
207 exemption from taxation of tangible property owned by like
208 corporations organized under or created by the laws of the
209 commonwealth.
210 (1A) Underground wires, conduits and appurtenant equip-
-211 ment installed in accordance with the provisions of an ordi-
-212 nance or by-law adopted pursuant to the provisions of section
213 twenty-two C or section twenty-two D of chapter one hundred
214 and sixty-six to the extent of seventy-five per cent of the value
215 thereof.
216 (2) In the case of (a) a domestic business corporation or
217 (b) a foreign corporation, both as defined in section thirty of
218 chapter sixty-three, all property owned by such corporation
219 other than the following: real estate, poles, underground
220 conduits, wires and pipes, and machinery used in the conduct
221 of the business, which term, as used in this clause, shall not
222 be deemed to include stock in trade or any personal property
223 directly used in the refrigeration of goods or in the air-con-
-224 ditioning of premises or in any purchasing, selling, accounting
225 or administrative function.
226 (3) In the case of (a) a domestic manufacturing corpora-
-227 tion as defined in section thirty-eight C of chapter sixty-three
228 or (b) a foreign manufacturing corporation as defined in sec-
-229 tion forty-two B of said chapter, all property owned by such
230 corporation other than the following: real estate, poles and
231 underground conduits, wires and pipes.
232 (4) Exemption under this clause shall not extend to a cor-
-233 poration subject to the provisions of section three of chapter
234 one hundred and eighty-one, if such corporation has failed to
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235 comply with saidprovisions.
236 (5) The classification by the commissioner, the commission
237 or the appellate tax board, as the case may be, of a corpor-
-238 ation as a domestic business corporation, a domestic manu-
-239 facturing corporation, a foreign corporation or a foreign man-
-240 ufacturing corporation, as respectively defined as aforesaid,
241 shall be followed in the assessment under this chapter of ma-
-242 chinery used in the conduct of the business.
243 Seventeenth, Any portion of the estates of persons who by
244 reason of age, infirmity and poverty are in the judgment of the
245 assessors unable to contribute fully toward the public charges.
246 Eighteenth, Merchandise, machinery and animals owned by
247 inhabitants of this commonwealth but situated in another
248 state.
249 Nineteenth, The wearing apparel, farming utensils and cash
250 on hand of every person and the tools of his trade if a me-
-251 chanic, to any amount; his household furniture and effects,
252 including jewelry, plate, works of art, musical instruments,
253 radios, television sets and garage or stable accessories, in stor-
-254 age in a public warehouse kept and maintained under chapter
255 one hundred and five or used or commonly kept in or about the
256 dwelling of which he is owner of record or for the use of which
257 he is obligated to pay rent, and which is the place of his
258 domicile; and, to an amount not exceeding a total value of
259 five thousand dollars, in respect to boats, fishing gear and nets
260 owned and actually used by him in the prosecution of his busi-
-261 ness if engaged exclusively in commercial fishing; provided,
262 that failure to comply with the provisions of sections twenty-
-263 nine and sixty-one relative to the filing of a list of his personal
264 estate with the assessors shall not be a bar to an abatement
265 of the tax, if any, imposed upon such personal estate.
266 Twentieth, Mules, horses and meat cattle less than one year
267 old, swine, sheep and goats less than six months old, domestic
268 fowl not exceeding fifteen dollars in value, and all other mules,
269 horses, meat cattle, swing, sheep, goats and domestic fowl
270 subject to an excise imposed by section eight A.
271 Twenty-first, Bonds, notes or certificates of indebtedness of
272 the United States.
273 Twenty-second, Bonds or certificates of indebtedness of the
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274 commonwealth issued since January first, nineteen hundred
275 and six, and bonds, notes and certificates of indebtedness of
276 any county, city, town, fire district, fire and waiter district,
277 water district, sewer district, water and sewer district, light
278 district, improvement distinct, water pollution abatement dis-
-279 trict, regional school district or regional refuse disposal dis-
-280 trict, in the commonwealth, issued on or after May first, nine-
-281 teen hundred and eight, stating on their face that they are
282 exempt from taxation in Massachusetts.
283 Twenty-third, Land classified under chapter sixty-one, ex-
-284 cept from the taxes provided for in said chapter.
285 Twenty-fourth, Property, other than real estate, the income
286 from which is taxed under chapter sixty-two, or would be tax-
-287 able thereunder if the property yielded income.
288 Twenty-fifth, Shares in partnerships, associations or trusts,
289 in the case of shares the income of which is taxable under
290 chapter sixty-two.
291 Twenty-sixth, Capital stock and personal property of co-
-292 operative banks.
293 Twenty-seventh, Stock domestic business corporations, as
294 defined in section thirty of chapter sixty-three, stock in domes-
-295 tic manufacturing corporations, as defined in section thirty-
-296 eight C of said chapter, and stock in domestic insurance corn-
-297 panies subject to taxation under section twenty or twenty-two
298 of said chapter.
299 Twenty-eight, Stock in other corporations, domestic or
300 foreign, subject to taxation under sections fifty-two A and
301 fifty-eight of said chapter, in those years for which the cor-
-302 porations pay their corporate franchise taxes.
303 Twenty-ninth, Intangible property held by any fiduciary in
304 the commonwealth.
305 Thirtieth, Shares of stock of banks, as defined in section one
306 of chapter sixty-three, which banks are taxable under section
307 two of chapter sixty-three.
308 Thirty-first, Motor vehicles and trailers subject to taxation
309 or exempted from taxation under the provisions of chapter
310 sixty A, irrespective of the date of registration thereof under
311 chapter ninety.
312 Thirty-second, Mobile homes located in mobile home parks
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313 subject to the monthly license fee provided for under section
thirty-two G of chapter one hundred and forty and mobile
homes deemed, by section 514, of the Soldiers’ and Sailors’
CivilRelief Act of 1940, as amended.

314
315
316
317 Thirty-third, In determining the valuation, for city and town

tax purposes, of any privately owned airport, the value of any
improvements on or to the landing area to the general public
for the landing, taking off and taxiing of aircraft; provided,
said airport meets the mimimum requirements set forth by the
Massachusetts aeronautics commission in rules and regulations
issued under section thirty-nine, chapter ninety, and is certi-
fied by the Massachusetts aeronautics commission to be in-
cluded within the needs of civil aeronautics as established by
the state airport plan prepared under section thirty-nine A of
chapter ninety, and is approved for commercial operation by
the Massachusetts aeronautics commission.

318
319
320
321
322
323
324
325
326
327
328
329 Thirty-fourth, Air-raid, bomb or fall-out shelters constructed

under standards established by the civil defense agency of
the commonwealth or of the United States in or in connection
with residential dwellings so long as such shelters shall be used
exclusively for air-raid, bomb or fall-out protection.

330
331
332
333

Thirty-fifth, Any structure, building, device, appliance, ma-
chinery, equipment or other property, whether consisting of
real or tangible personal property, or a combination of both,
which is constructed, installed or placed in operation, in whole
or in part, for the purpose of eliminating industrial waste or
reducing such waste to a level of toxicity that is not injurious
to fish, fowl, animal life or aquatic vegetation and thereby
abating or preventing the pollution of the water’s of the com-
monwealth or for the purpose of abating, preventing or elim-
inating industrial pollution of the atmosphere of the com-
monwealth. This exemption shall apply to facilities for the
treatment, neutralization or stabilization of industrial waste
or industrial air pollution from a point immediately preceding
the point of such treatment, neutralization or stabilization to
the point of disposal, including the necessary pumping and
transmitting facilities, but excluding such facilities installed
for the primary purpose of salvaging materials which are
usable in the manufacturing process or are marketable. The

334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
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352 term “industrial waste” and the term “industrial air pollu-
-353 tion”, as used in this section, shall mean any liquid, gaseous,
354 solid or waste substance, or a combination thereof, resulting
355 from any process of industry, manufacture, trade or business
356 or from the development or recovery of any natural resources,
357 which may cause or might reasonably be expected to cause
358 pollution of the waters or the atmosphere of the common-
-359 wealth.
360 If any such structure, building, device, appliance, machinery.
361 equipment or other property is used solely and in its entirety
362 for the elimination or control of water or air pollution, the
363 exemption granted hereunder shall be total; if, however, only
364 a portion of such structure, building, device, appliance ma-
-365 chinery, equipment or other property is used for the elimina-
-366 tion or control of water or air pollution, the exemption shall be
367 prorated as follows: for structures and buildings, the ratio
368 which the area or volume, as applicable, thereof used solely
369 for pollution control bears to the entire area or volume; for
370 devices, appliances, machinery, equipment or other property,
371 the ratio which the operating time devoted solely to pollution
372 control bears to the total operating time.
373 No exemption shall be granted under this clause unless the
374 director of the division of water pollution control in the de-
-375 partment of natural resources or the director of the air
376 pollution control agency in the commonwealth, as the case
377 may be, certifies to the assessors of the city or town involved
378 that such structure, building, device, appliance, machinery,
379 equipment or other property is effective in eliminating or re-
-380 ducing pollution to an acceptable level.

1 Section 3. Section 59 of said chapter 59 is hereby amended
2 by striking out the second paragraph, as inserted by section 2
3 of chapter 615 of theacts of 1965.

1 Section 4. Section 3A of chapter 60 of the General Laws, as
2 most recently amended by section 17 of chapter 546 of the
3 acts of 1969, is hereby amended by striking out the first sen-
-4 fence and inserting in place thereof the following sentence:
5 Every tax bill or notice shall be in a form approved by the
6 commissioner and shall state that applications for abatement
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7
8
9

or exemption on forms so approved, must be filed with the
assessors, in cases of original assessments, on or before
October first of the year to which the tax relates, or, if the
bill or notice is first sent after September first of such year, on
or before the thirtieth day after the date on which the bill or
notice is so sent, or, in case of an assessment under section
seventy-five or section seventy-six of chapter fifty-nine or a
reassessment under section seventy-seven of said chapter, with-
in three months after the sending of the bill or notice.

11
12
13
14
15

Section 5. Paragraph (1) of subsection (b) of section 2 of
chapter 62 of the General Laws, as most recently amended by
section 1 of chapter 77 of the acts of 1974, is hereby amended
by striking out subparagraphs (A) and (B) and inserting in
place thereof the following:

1
2
3
4
5

(A) Interest from loans made in the course of business by
persons subject to the pi'ovisions of sections seventy to eighty-
five, inclusive of chapter one hundred and forty.

6

8

Section 6. Said section 2 of said chapter 62 is hereby fur-
ther amended by striking out subsection (d) and inserting in
place thereof the following subsection:

1
2
Q
5

(d) Part B adjusted gross income shall be Part B gross in-
come less the deductions allowable under sections sixty-two
and four hundred and four, without regal'd to section two hun-
dred and sixty-five, of the Code, provided however the follow-
ing deductions shall not be allowed:

4
5
6
7
8

(1) The deduction for long-term capital gains allowed by
section one thousand two hundred and two of the Code.

9
10
11

10

7

(2) The deductions allowed to life tenants and income bene-
ficiaries by paragraph six of section sixty-two of the Code,
insofar as such deductions are allowed to a trust or estate
subject to taxation under this chapter.

12
13
14

(3) In the case of an individual who is an employee within
the meaning of section four hundred and one (c) (one), the
deductions allowed by section four hundred and four and four
hundred and five (c) of the Code to the extent attributable to
contributions made on behalf of such individual.

15
16
17
18
19

(4) The deduction for moving expenses allowed by section
two hundred and seventeen of the Code.

20
21
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22 (5) The deduction allowed by section thirteen thousand sev-
-23 enty-nine (b) (three) of the Code.
24 (6) Any deduction allowed by subchapter Sof the Code.
25 (7) Any deduction relating or allocable to any income not
26 includable in Massachusetts gross income, or a proportionate
27 part of any deduction which is in part so relating or allocable.
28 (8) Any net operating loss deduction allowed by section
29 one hundred and seventy-two of the Code.

1 Section 7. Said chapter 62 is hereby further amended by
2 striking out section 3, as appearing in section 2 of chapter 723
3 of the acts of 1973, and inserting in place thereof the follow-
-4 ing new section:

6 A. In determining the Part A taxable income, the Part A
7 adjusted gross income shall be reduced by the following de-
-8 ductions and exemptions.
9 (a) There shall be deducted from the Part A adjusted gross

10 income in determining the Part A taxable income:
11 (1) Such net amount of the Part A adjusted gross income of
12 trustees or other fiduciaries subject to taxation under nine
13 or ten as is payable to or accumulated for person not inhabi-
-14 tants of the commonwealth to the extent that such income
15 would not be subject to taxation under section five A if re-
-16 ceived by a non-resident.
17 (2) Such net amount of the Part A adjusted gross income of
18 trustees, executors or administrators as is pursuant to the
19 terms of the will, deed or other instrument governing the es-
-20 tate or trust currently payable to or irrevocably set aside for
21 public charitable purposes, or to or for the benefit of any or-
-22 ganization or organizations established and operated exclusive-
-23 ly for charitable purposes.
24 (3) Interest and dividends, in the amount of two hundred
25 dollars for a single person or a married person filing a sep-
-26 arate return, or four hundred dollars for a husband and wife
27 filing a joint return, from savings deposits, savings accounts,
28 share or share savings accounts in any savings or cooperative
29 bank, trust company or credit union incorporated in or char-
-30 tered by the commonwealth; in any national banking associa-

5 Section 3.
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31 tion, federal savings or loan association or federal credit
32 union located in the commonwealth; in any banking company
33 or Morris Plan company subject to chapter one hundred and
34 seventy-two A; in any savings or loan association under the
35 supervision of the commissioner of banks.
36 (b) An exemption shall be allowed under this section equal
37 to the amount by which the total exemption allowable under
38 Part B of section three exceed the Part B adjusted gross in-
-39 come less the deductions allowable under paragraph (a) of
40 Part B of section three. No exemption shall be allowed here-
-41 under to any married person unless a joint return is filed.
42 B. In determining the Part B taxable income, the Part B
43 adjusted gross income shall be reduced by the following de-
-44 ductions and exemptions:
45 (a) There shall be deducted from the Part B adjusted gross
46 income in determining the Part B taxable income:
47 (1) Such net amount of the Part B adjusted gross income of
48 trustees or other fiduciaries subject to taxation under sections
49 nine or ten as is payable to or accumulated for persons not
50 inhabitants of the commonwealth to the extent that such in-
-51 come would not be subject to taxation under section five A if
52 received by a non-resident.
53 (2) Such net amount of the Part B adjusted gross income of
54 trustees, executors or administrators as is pursuant to the
55 terms of the will, deed or other instrument governing the es-
-56 tate or trust currently payable to or irrevocably set aside for
57 public charitable purposes, or to or for the benefit of any or-
-58 ganization or organizations established and operated exclu-
-59 sively for charitable purposes.
60 (3) All amounts deductible as alimony under section two
61 hundred and fifteen of the Code.
62 (£>) The following exemptions shall be allowable to individ-
-63 uals against the Part B income:
64 (1) In the case of a single person
65 (A) a personal exemption of seven hundred and fifty dollars
66 (B) an additional exemption of seven hundred and fifty dol-
-67 lars if the taxpayer was totally blind at the close of his tax-
-68 able year, and
69 (C) an additional exemption of seven hundred and fifty-dol-



SENATE —No. 1096.1976. 15

70 lars if the taxpayer had attained the age of sixty-five before
71 the close of his taxableyear.
72 (2) In the case of a husband and wife filing a joint return
73 (A) an exemption of one thousand five hundred dollars
74 (B) an additional exemption of seven hundred and fifty dol-
-75 lars for each spouse who was totally blind at the close of his
76 taxable year, and
77 (C) an additional exemption of seven hundred and fifty dol-
-78 lars for each spouse who had attained the age of sixty-five be-
-79 fore the close of his taxable year.
80 (3) In the case of a married person filing a separate return.
81 (A) a person exemption of seven hundred and fifty dollars.
82 (B) an additional exemption of seven hundred and fifty dol-
-83 lars if the taxpayer was totally blind at the close of his tax-
-84 able year, and
85 (C) an additional exemption of seven hundred and fifty dol-
-86 lars if the taxpayer had attained the age of sixty-five before
87 the close of his taxable year.
88 (4) An exemption of seven hundred and fifty dollarsfor each
89 individual who qualifies for exemption as a dependent under
90 section one hundred and fifty-one (e) of the Code.
91 (5) An amount equal to the deduction for medical, dental
92 and other expenses allowed under section two hundred and
93 thirteen of the Code. No exemption shall be allowable under
94 this paragraph to an individual who elected the standard de-
-95 duction under section one hundred and forty-one of the Code
96 on his federal income tax return or to one who files a joint fed-
-97 era! income tax return with his spouse unless a joint return is
98 also filed under this chapter.
99 (6) An amount equal to the fees, in excess of three per cent

100 of the Part B adjusted gross income, paid within the taxable
101 year to any agency licensed to place children for adoption by
102 the taxpayer on account of the adoption of a minor child.
103 (c) Except as hereinafter provided for a non-resident, if the
104 taxable year of any person subject to tax under this chapter is
105 a short taxable year, and such short taxable year is not due to
106 the death of such person, any exemption under paragraph (b)
107 of this section shall be limited to an amount equal to the ex-

-108 emption otherwise allowable by this section multiplied by a
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109 fraction the numerator of which is the number of days in the
110 taxable year and the denominator of which is three hundred
111 and sixty-five. If a taxpayer is a non-resident for all or any
112 part of a taxable year, he shall be allowed exemptions under
113 this section equal to the amount otherwise determined under
114 this section multiplied by a fraction the numerator of which
115 is his Massachusetts gross income and the denominator of
116 which is the amount which would have been his Massachusetts
117 gross income had he been a resident of the commonwealth
118 throughout the taxable year.

1 Section 8. Said chapter 62 is hereby further amended by
2 striking out section 6, as appearing in section 2 of chapter 723
3 of the acts of 1973, and inserting in place thereof the following
4 section:
5 Section 6. A credit shall be allowed against taxes imposed
6 by this chapter to a resident for taxes due any other state,
7 territory or possession of the United States, or the Dominion
8 of Canada or any of its provinces or account of any item of
9 Massachusetts gross income subject to the following restric-

10 tions and limitations: (i) the amount of such taxes due on
11 such income shall exclude interest and penalties; (ii) the
12 amount of such taxes due shall be reduced by any federal
13 credit therefor allowable on the resident’s federal income tax
14 return; and (iii) the amount of the credit allowable shall be
15 the lesser of such taxes as reduced by (i) and (ii), or the
16 amount of tax imposed by this chapter multiplied by a fraction
17 of the numerator of which is such item of Massachusetts Part
18 A or Part B gross income and the denominator of which is
19 the total Massachusetts Part A or Part B gross income, as the
20 case may be.

1 Section 9. The General Laws are hereby amended by in-
-2 sorting after chapter 628 the following Chapter:

3

4 Section 1. When used in this chapter the following words or
5 terms shall, unless the context indicates otherwise, have the
6 following meanings:

CPIAPTER 62C
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7 (a) “Claimant,” a resident of the commonwealth who as a
8 member of a household applies for relief under this chapter.
9 (b) “Code,” the Internal Revenue Code of the United States,

10 as amended and in effect on January first, nineteen hundred
11 and seventy-five.
12 (c) “Commission,” the state tax commission.
13 (d) “Household,” family unit or group living in a single
14 residence.
15 (f) “Household income,”, total receipts from all sources, ex-
-16 elusive of gifts, of all members of a household, other than
17 those who are dependents of the claimant and would qualify
18 for an exemption under section one hundred fifty-one(e) of
19 the code.
20 (g) “Residence,” the building, including a mobile home,
21 owned or rented by a claimant, located within the common-
-22 wealth and actually occupied as the primary dwelling of a
23 household during the taxable year. A residence may consist
24 of a part of a multi-unit or multi-purpose building.
25 (h) “Real estate tax paid,” the real estate tax levied under
26 chapter fifty-nine on the residence of a household and actually
27 paid by the claimant, directly or through his rent, either in-
-28 dividually or in conjunction with other household members, for
29 the fiscal year which ends during the taxable year of the
30 claimant.
31 (i) “Taxable year,” the twelve month period used by claim-
-32 ant for the purposes of chapter sixty-two.
33 Section 2. Claimants shall be entitled to relief, as computed
34 by the commissioner in accordance with the provisions of this
35 chapter, equal to the amount of real estate tax paid which
36 exceeds seven per cent of household income. The amount of
37 relief shall not exceed the sum of five hundred dollars.
38 Secticm 3. The commissioner shall not grant relief to any
39 claimant under section six until he is satisfied that:
40 (a) the total household income, as modified by section four,
41 of the household of which the claimant is a member is not in
42 excess of twelve thousand dollars;
43 (b) only the member of a household has applied for relief;
44 and
45 (c) the claimant has not been claimed as a dependent for
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46 federal income tax purposes during the taxable year to which
47 the relief relates.
48 Section //. In computing household income for the purposes,
49 of subsection (a) of section three, there shall be deducted from
50 household income the sum of seven hundred and fifty-dollars
51 for each member of the household who qualifies as a dependent
52 of the claimant under section one hundred and fifty-one (e) of
53 the Code; provided, however, that in computing the amount of
54 relief under section two, the actual household income, without
55 regard to the exemptions provided in this section, shallbe used.
56 Section 5. The commissioner shall require each claimant to
57 submit no later than the fifteenth day of the fourth month
58 following the close of the claimant’s taxable year the follow-
-59 ing information:
60 (a) the names and social security numbers of the claimant
61 and all members of the claimant’s household;
62 (b) (1) a notarized copy of the real estate tax bill for the
63 fiscal year upon which the claim for relief is based, or
64 (2) a notarized copy of the renting household’s property
65 tax payment as required by section fifteen G of chapter one
66 hundred and eighty-six.
67 (c) evidence that either the real estate tax or the rent for
68 the residence has been paid.
69 (d) the total income of each memberof the household.
70 Section 6. The state treasurer, upon certification of the com-
-71 missioner, shall annually distribute from the General Fund, in
72 accordance with the provisions of subsection (b), an amount
73 determined under subsection (a).

74 (a) The total amount to be distributed under this section in
75 the fiscal year ending June thirtieth nineteen hundred and
76 seventy-seven shall be an amount not in excess of two hundred
77 and ten million dollars. In the fiscal years ending June
78 thirtieth nineteen hundred and seventy-eight and thereafter,
79 such amount shall be increased by the percentage, as deter-
-80 mined by the commissioner, by which the net sums received
81 under chapters sixty-four H and sixty-four I for the last com-
-82 pleted fiscal year, if the tax rate of the tax in said last com-
-83 pleted fiscal year had been three percent for the entire year,
84 exceeded net sums for the fiscal year ending June thirtieth
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85 nineteen hundred and seventy-six. “Net sums,’” as used in
86 this subsection, shall mean the total sums received under or by
87 reason of such chapters as excises, interests thereon, fees,
88 penalties, forfeitures, costs of suits or fines, less all amounts
89 refunded under such chapters, together with any interest or
90 costs paid on account of such refunds.
91 (b) The commissioner shall distribute the relief payments
92 to each eligible claimant from the amount determined under
93 subsection (a), on the following basis and in the order num-
-94 bered, on or before the end of the last day of the first month
95 of each fiscal year:
96 (i) to claimants who: are either aged sixty-five or over be-
-97 fore the close of the taxable year; or are disabled veterans who
98 have a disability rating of ten per cent or more as determined
99 by the Veterans Administration or by any branch of the armed

100 forces, or widows of disabled veterans; or are disabled or blind,
101 such terms to have the same meaning as is found in Title XVI
102 of the Federal Social Security Act; provided, however, if in-
-103 sufficient sums exist to pay the full amount of relief to all
104 claimants under this subparagraph, payments shall be made to
105 each such claimant proportionately;
106 (ii) the balance, if any, to all claimants not included in sub-
-107 paragraph (i); provided, however, if insufficient sums exist to
108 pay the full amount of relief to all claimants under this sub-
-109 paragraph, payments shall be made to each such claimant pro-
-110 portionately.
111 Section 7. No individual who is receiving public assistance in
112 the form of direct cash relief, other than relief under this chap-

-113 ter, from the federal, state, or local government, or any in-
-114 strumentality thereof or who is living in subsidized public
115 housing, shall be entitled to relief under this chapter.
116 Section 8. (a) The commission shall adopt such regulations
117 as it deems necessary in order to insure full compliance with
118 the provisions of this chapter and to encourage the maximum
119 participation of claimants entitled to relief.
120 ( b ) The commissioner shall be responsible for the admin-

-121 istration of this chapter. He shall make available suitable
122 forms with instructions for claimants, including a form which
123 may be incorporated into the individual income tax form. He
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124 shall make an annual report to the Governor and the General
Court on or before the second Monday of November as to the
amount of relief granted under this chapter. Such report shall
also include an appendix containing the regulations adopted by
the commission pursuant to subsection (a).

125
126
127
128

Sectio?i 9. If the commissioner determines for any reason
that a claimant is not entitled to relief under this chapter, he
shall notify such claimant on or before September first.

129
130
131

Section 10. If it is determined that a claim is excessive and
was filed with fraudulent intent, the claim shall be disallowed
in full. The claimant in such case, and any person who as-
sisted in the preparation or filing of such excessive claim, or
supplied information upon which such excessive claim was pre-
pared, shall be punished by a fine of not less than one hundred
dollars nor more than five thousand dollars.

132
133
134
135
136
137
138

Section 11. No owner of rented residential property shall
discriminate in the charging or collection of rent on a rented
unit because the tenant or leasee is claiming and receiving re-
lief under this chapter.

139
140
141
142

No tenant, leasee or occupant shall be obligated to pay any
such increase or penalized in any way for failure to do so.

143
144

Section 12. Any person aggrieved by determination of the
commissioner under either section two, section nine, or section
ten may appeal such determination to the appellate tax board
by filing a petition with said board within thirty days of re-
ceipt of the said determination.

145
146
147
148
149

1 Section 10. Section 32 of said chapter 63, as most recently
2 amended by section 1 of chapter 927 of the acts of 1973, is
3 hereby amended by striking out subsection (b) and inserting
4 in place thereof the following:
5 (b) two hundred dollars.

1 Section 11. Section 39 of said chapter 63, as most recently
2 amended by section 3 of chapter 927 of the acts of 1973, is
3 hereby amended by striking out subsection (b) and inserting
4 in place thereof the followingf
5 (b) two hundred dollars.

1 Section 12. Chapter 186 of the General Laws is hereby
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2 amended by inserting after section 15F the following new sec-
-3 tion:
4 Section 15G. For the purposes of chapter sixty-two C, every
5 landlord shall send by certified mail to each tenant of a resi-
-6 dential unit on or before the last day of the calendar year’ a
7 statement of the property taxes paid for the building in which
8 such unit is located during the fiscal year which ended during
9 said calendar year. The statement shall include that propor-

-10 tion of the total property tax bill of such building attributable
11 to each residential unit during the period of occupancy by the
12 tenant during the fiscal year.
13 Failure by a landlord to comply with the provisions of this
14 section shall result in a fine of not more than five hundred dol-
-15 lars.
16 Any provision of a lease providing for a waiver of the pro-
-17 visions of this section shall be deemed to be against public
18 policy and void.

1 Section 13. Section three Bof chapter sixty of the General
2 Laws is hereby repealed.

1 Section 14. Section one and sections five through twelve
2 inclusive shall take effect upon the passage of this act, and
3 shall apply to income taxes and excises for taxable yeax-s com-
-4 mencing on or after January first, nineteen hundred and sev-
-5 enty-five. Sections two through four inclusive and section
6 thirteen shall take effect on July first nineteen hundred and
7 seventy-six and shall apply to property taxes levied for the
8 fiscal years ending June thirtieth nineteen hundred and sev-
-9 enty-seven and thereafter.








