
SENATE No. 1234
By Mr. Timllty, a petition (accompanied by bill, Senate, No. 1234) of

Joseph F. Timilty and members of the House of Representatives for legisla-
tion to further provide for the enforcement of the state sanitary code.
Urban Affairs.

Sty* (Eununmuuralth nf iflaasaduuu'tts

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act further providing for the enforcement of the
STATE SANITARY CODE.

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 3of chapter 185 A of the acts of 1971 and chapter
2 1858 of the acts of 1973 are amended by adding at the end the
3 following new paragraphs:
4 “If the housing court finds that an emergency condition in a
5 dwelling unit has not been corrected or substantially alleviated
6 within a reasonable period of time by the entities who are
7 registered as owning the affected dwelling unit, the court may
8 notify those entities who own the affected dwelling unit that
9 they must deposit sufficient funds with the city housing in-

10 spection agency so that a total of one hundred dollars is de-
ll posited for every dwelling unit they own within the court’s
12 jurisdiction other than their residences; through out this sec-

-13 tion, the use of any work indicating ownership of a dwelling
14 unit shall include all person or persons, trusts or corporations,
15 partnerships, associations or other entities holding legal title,
16 and, in addition, all such entities who acting alone or in con-
-17 cert have the real power to decide whether to rehabilitate, or
18 sell or otherwise dispose of the premises with or without legal
19 title, excluding persons whose power is derived solely from their
20 position as an office holder in such entity. No government unit,
21 agency or authority shall be deemed an owner for purposes of
22 this section, nor shall owner occupied two and three family
23 units be included in the meaning of the term “dwelling units”.
24 Such city housing inspection agency shall keep all deposits of
25 each entity in one interest bearing account in the name of the
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26 court in trust for the entity. The maximum amount any such
27 entity may be required to deposit is ten thousand dollars.”
28 ‘Tn the event that an emergency condition exists at any time
29 after an account is established and such condition has not been
30 properly or promptly repaired as required by this section, the
31 housing inspection agency may expend any necessary funds
32 from the account of each owning entity to correct, eliminate
33 or substantially alleviate the emergency condition in the af-
-34 fected dwelling unit. In the event that the account of more
35 than one entity is involved the agency shall disperse funds as
36 though the entities were jointly and severally liable.”
37 “In the event that monies are expended to repair an emer-
-38 gency condition hereunder, all owners shall be notified, as soon
39 as practicable, of the amount of such expenditure and shall be
40 given an accounting of the monies so expended. Within twenty
41 days of mailing such notice, each owner shall fully reimburse
42 his account in the amount of such expenditure.”
43 “The failure of any owner to properly deposit security funds
44 with the inspection agency or to make prompt reimbursement
45 of funds which have been expended shall constitute a debt due
46 the city and shall be recoverable from such owner in an action
47 of contract. In addition, upon the failure of any owner to make
48 a deposit within five days of the agency’s demand therefore
49 or make timely reimbursement in his account, the agency may
50 notify each tenant in every dwelling unit of the owning entity
51 to make their rental payment or use and occupancy payment
52 for the next period directly to the agency. If any monies are
53 received in such a manner the agency shall give the owning
54 entity a full accounting, including the amount of monies re-
-55 ceived, the names and addresses of the tenants who paid such
56 money and shall forward monies, if any, received in excess of
57 amounts required hereunder, to such entity. Any such pay-
-58 ments shall be deemed payments of rent or use and occupation
59 by the tenants to owning entities and tenants shall be protected
60 from any threat or reprisal for making such payments or ex-
-61 ercising other rights under this section in like manner as pro-
-62 vided by section 2A of Chapter 239 of the General Laws and
63 section 18 of chapter 186 of the General Laws.”
64 “The inspection agency shall annually pay all owning entities
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accrued interest in their accounts, less an amount equal to no
more than two percent interest to be retained by the court for
reasonable operating expenses and may return the deposit to-
gther with unexpended interest thereon at any time.”
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“In the event that any owner required to make a deposit un-
der this section sells or otherwise transfers his interest in any
dwelling unit, the agency shall, upon receipt of the deposit of
any new owner, make appropriate return of any deposit to-
gether with unexpended interest thereon.”
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“Any owning entity may bring a bill in equity against the
inspection agency to enjoin a proposed expenditure of its se-
curity deposit funds in the housing court. If the housing court
finds that no emergency condition exists, or that the condition
was caused by the occupants or persons under their control, in
the dwelling unit or that the owner has properly and promptly
repaired any emergency condition, as required by this section,
it may enter an appropriate injunction, otherwise said bill shall
be dismissed.”
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“The provision of this section shall not be construed as a
limitation on any rights, remedies, or corrective action now
available to tenants or agencies having powers of inspection
relative to the fitness of dwelling units for human habitation.”
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