
SENATE No. 1361

Senate, March 30, 1976.

The committee on State Administration, to whom was referred
the petition (accompanied by bill, House, No. 1639) of Paul Guzzi
(Secretary of the Commonwealth), Barney Frank, Alan D. Sisitsky,
Louis R. Nickinello, Andrew J. Rogers, Jr., and Ronald A. Pina
that provision be made for a Massachusetts register and code of
regulations reports the accompanying bill (Senate, No. 1361).

For the Committee,

ALAN D. SISITSKY
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act amending the state administrative procedure act to
PROVIDE FOR A MASSACHUSETTS REGISTER AND A CODE OF MASSA-
CHUSETTS REGULATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Section 2of chapter 30A of the General Laws as
2 amended by section 3 of chapter 808 of the acts of 1969 is
3 hereby amended by striking out the section in its entirety and
4 inserting in place thereof the following new section:
5 Section 2. A public hearing is required prior to the adoption,
6 amendment, or repeal of any regulation if:
7 (a) violation of the regulation is punishable by fine or im-
8 prisonment; or,
9 (b) a public hearing is required by the enabling legislation

10 of the agency or by any other law; or,
11 (c) a public hearing is required as a matter of constitutional
12 right.
13 Prior to the adoption, amendment, or repeal of any regu-
-14 lation as to which a public hearing is required, an agency shall
15 give notice and hold a public hearing as follows:
16 Within the time specified by any law, or, if no time is
17 specified, then at least twenty-one days prior to the date of
18 the public hearing, the agency shall:
19 (a) publish notice of such hearing in such manner as is
20 specified by any law, or, if no manner is specified, then in such
21 newspapers, and, where appropriate, in such trade, industry
22 or professional publications as the agency may select;
23 (b) notify any person to whom specific notice must be given,
24 such notice to be given by delivering or mailing a copy of the
25 notice to the last known address of the person required to be
26 notified;
27 (c) notify any person or group filing a written request for
28 notice of agency rule making hearings such request to be re-
-29 newed annually in December, such notice to be given by de-
-30 livering or mailing a copy of the notice to the last known ad-
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31 dress of the person or group required to be notified, and
32 (d) file a copy of such notice with the State Secretary.
33 The notice shall refer to the statutory authority under which
34 the action is proposed; give the time and place of the public
35 hearing; either state the express terms or describe the sub-
-36 stance of the proposed regulation; and include any additional
37 matter required by any law.
38 The public hearing shall comply with any requirements im-
-39 posed by law, but shall not be subject to the provisions of this
40 chapter governing adjudicatory proceedings.
41 If the agency finds that immediate adoption, amendment or
42 repeal of a regulation is necessary for the preservation of the
43 public health, safety or general welfare, and that observance
44 of the requirements of notice and a public hearing would be
45 contrary to the public interest, the agency may dispense with
46 such requirements and adopt, amend or repeal the regulation
47 as an emergency regulation. The agency’s finding and a brief
48 statement of the reasons for its finding shall be incorporated
49 in the emergency regulation as filed with the state secretary
50 under section 5 of this chapter. An emergency regulation shall
51 not remain in effect for longer than three months unless, dur-
-52 ing that time, the agency gives notice and holds a public hear-
-53 ing as required in this section, and files notice of compliance
54 with the state secretary.
55 This section does not relieve any agency from compliance
56 with any law requiring that its regulations be approved by
57 designated persons or bodies before they become effective.

1 Section 2. Section 3of chapter 30A of the General Laws
2 as most recently amended by section 2 of chapter 361 of the
3 acts of 1974, is hereby amended by striking out the section in
4 its entirety and inserting in place thereof the following new
5 section:
6 Section 3. Prior to the adoption, amendment, or repeal of
7 any regulation by agency action for which a public hearing is
8 not required under section 2, the agency shall give notice and
9 afford interested persons an opportunity to present data,

10 views, or arguments as follows:
11 The agency shall, within the time specified by law, or, if
12 no time is specified, then at least twenty-one days prior to its
13 proposed action:
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14 (a) publish notice of its proposed action in such manner as
is specified by any law, or, if no manner is specified, then in
such newspapers, and, where appropriate, in such trade, in-
dustry or pi’ofessional publications as the agency may select;

15
16
17
18 (b) notify any person to whom specific notice must be given,

such notice to be given by delivering or mailing a copy of the
notice to the last known address of the person required to be
notified;

19
20
21

(c) notify any person or group filing written request for
notice of agency rule making proceedings, such request to be
renewed annually in December, such notice to be given by
delivering or mailing a copy of the notice to the last known
address of the person or groups required to be notified; and

22
23
24
25
26
27 (d) file a copy of such notice with the state secretary.
28 The notice shall refer to the statutory authority under

which the action is proposed; give the time and place of any
public hearing or state the anticipated time of agency action;
state the manner in which data views, or arguments may be
submitted to the agency by any interested person; either state
the express terms or describe the substance of the proposed
action; and include any additional matter required by any law.

29
30
31
32
33
34

The agency shall afford interested persons an opportunity
to present data, views or arguments in regard to the proposed
action orally or in writing. If the agency finds that oral presen-
tation is unnecessary or impracticable, it may require that
presentation be made in writing.

35
36
37
38
39
40 If the agency finds that the immediate adoption, amend-

ment or repeal of a regulation is necessary for the preserva-
tion of the public health, safety or general welfare, and that
observance of the requirements of notice and affording inter-
ested persons an opportunity to present data, views, or argu-
ments would be contrary to the public interest, the agency
may dispense with such requirements and adopt, amend or
repeal the regulation as an emergency regulation. The agency’s
finding and a brief statement of the reasons for its finding
shall be incorporated in the emergency regulation as filed with
the state secretary under section 5 of this chapter. An emer-
gency regulation shall not remain in effect for longer than
three months unless, during that time, the agency gives notice
and affords interested persons an opportunity to present data,

41
42
43
44
45
46
47
48
49
50
51
52
53
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54 views, or arguments as required in this section, and files notice
55 of compliance with the state secretary.
56 This section does not relieve any agency from compliance
57 with any law requiring that its regulations be approved by
58 designated persons or bodies before they may become effective.

1 Section 3. Chapter 30A of the General Laws is hereby
2 amended by adding the following new section 3A:
3 Section 3A. Notices filed in accordance with sections 2 and
4 3 shall be published by the state secretary as required by sec-
-5 tion 6 no later than one week prior to the date of any hearing
6 or action to which such notices relate. Failure to comply with
7 this requirement shall be deemed a non-compliance with the
8 provisions of said sections, and the hearings or other agency
9 actions conducted thereunder shall be invalid.

1 Section 4. Section sof chapter 30A of the General Laws
2 as most recently amended by section 3 of chapter 712 of the
3 acts of 1970 is hereby amended by striking out said section and
4 inserting in place thereof the following new section:
5 Section 5. Two attested copies of the regulations of each
6 agency shall be filed with the state secretary together with a
7 citation of the law by authority of which the same purport to
8 have been issued, and together with the dates of approval by
9 other boards or agencies if required and any other information

10 necessary to show compliance with statutory requirements
11 relative to issuance of such regulations. Upon receipt of agency
12 regulations prepared in accordance with this chapter, the state
13 secretary shall accept them for filing and endorse thereon the
14 time and date of the filing.
15 The state secretary shall make and publish rules and reg-

-16 ulations, not otherwise inconsistent with law, regarding the
17 form in which agencies, or any one or more of them, shall sub-
-18 mit their regulations, hearing schedules and other materials
19 he might require of them, and the time of submitting the same.
20 Compliance with such rules and regulations shall be a con-
-21 dition precedent to the effectiveness of agency regulations.

1 Section 5. Section 6of chapter 30A of the General Laws as
2 most recently amended by chapter 66 of the acts of 1974 is
3 hereby amended by striking out said section 6 and inserting in
4 place thereof the following new sections:
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5 Section 6. Documents required or authorized to be published
6 by this section shall be printed and distributed by the state
7 secretary in a serial publication designated the “Massachu-
-8 setts Register”. The state secretary shall contract and ar-
9 range, subject to all pertinent statutes, for the bi-weekly print-

-10 ing and distribution of the Massachusetts Register. The prices
11 to be charged for the Massachusetts Register may be set with-
-12 out reference to the statutory charges for public documents
13 fixed by chapter 262 of the General Laws.
14 There shall be published in the Massachusetts Register the
15 following documents:
16 (1) Executive orders, except those not having general ap-
-17 plicability and legal effect or effective only against state
18 agencies or persons in their capacity as officers, agents or em-
-19 ployees thereof.
20 (2) All regulations filed in accordance with section 5;
21 (3) All notices filed in accordance with sections 2 and 3
22 except that the secretary may summarize the nature of any
23 notice filed and indicate that the full text of the notice may
24 be inspected and copied in the office of the state secretary dur-
-25 ing business hours;
26 (4) Any other item or portion thereof which the state sec-
-27 retary deems to be of sufficient public interest.
28 Any such document filed in the period of time between the
29 printing deadline for the previous issue of the register and
30 the printing deadline for the current issue of the register,
31 such printing deadlines to be set by the state secretary, shall
32 be included in the next issue of the register except that the
33 secretary may omit from the bi-weekly issue of the register
34 any document which he deems unduly cumbersome or ex-
-35 pensive to publish. In such cases, he shall describe the nature
36 of the omitted document and shall publish a supplemental is-
-37 sue of the register containing the text of the document as
38 soon as practicable. Supplemental issues shall be published as
39 the secretary deems necessary, and shall in all ways have the
40 full force and effect of the bi-weekly issues of the register.
41 Regulations other than emergency regulations, which are
42 adopted under sections 2 and 3 of this chapter, shall become
43 effective only when published in accordance with this section,
44 or, in the case of any regulation as to which a later effective
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45 date is required by any law or is specified in such regulation
46 by the agency adopting the same, upon such later date or upon
47 such publication whichever last occurs. Emergency regula-
-48 tions shall become effective when filed with the state secretary
49 and shall remain in effect no more than three months, unless
50 they are thereafter promulgated pursuant to the procedures
51 outlined in sections 2 and 3.
52 The state secretary shall make available upon request of any
53 person or group the bi-weekly issues of the Massachusetts
54 Register. He shall transmit, without charge, a copy of each
55 issue to (1) the Clerk of the House of Representatives; (2) the
56 Clerk of the Senate; (3) the House and Senate counsel; and
57 (4) the state librarian.
58 The publication in the Massachusetts Code or the Register
59 of any document shall create a rebuttable presumption;
60 (1) that is was duly issued, prescribed, or promulgated;
61 (2) that all the requirements of this chapter and regulations
62 prescribed under it, relative to the document, have been com-
-63 plied with.
64 For the purpose of this section and 6A the word “regulation”
65 shall not include any regulation whose principal purpose and
66 effect is to prescribe or approve rates chargeable for goods,
67 services, or other things by specifically named persons and
68 shall not include any portion of an existing publication which
69 has been adopted as and incorporated by reference in a regula-
-70 tion of any agency, and which the secretary determines is un-
-71 necessary to republish by reason of its already being reason-
-72 ably available to that portion of the public affected by said
73 agency’s activities.
74 Section 6A. Prior to publishing the first issue of the Massa-
-75 chusetts Register, the secretary shall first cause to be pub-
-76 lished all currently effective regulations in a publication to
77 be designated the Code of Massachusetts Regulation.
78 The serial publications of the Massachusetts Register sub-
-79 sequently published in accordance with section 6 shall supple-
-80 ment and amend the Code of Massachusetts Regulations.
81 The text of any regulation published in the Massachusetts
82 Code as amended by the Massachusetts Register shall be the
83 official text and the only valid and enforceable text of such
84 regulation regardless of any discrepancy between the text as
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85 published and any other text then in existence. Thereafter,
any amendment to any such regulation shall be drawn as an
amendment to the official text thereof. If the agency discovers
a discrepancy between the agency text and the official text of
a regulation, the agency shall forthwith deposit, without re-
gard to any notice requirements contained in sections 2 and
3 of this chapter, with the rules and regulations division of the
state secretary's office an appropriate corrective amendment to
the official text. The agency may specify that such amendment
shall be effective as of the effective date of the defective of-
ficial text, but only persons who have had actual knowledge
of the discrepancy shall be affected by such amendment prior
to the publication of the official text thereof in the Massachu-
setts Register.

86
87
88
89
90
91
92
93
94
95
96
97
98

Courts shall take judicial notice of the text of regulations
contained in the Code of Massachusetts Regulations as amend-
ed by subsequent issues of the Massachusetts Register, and
shall take judicial notice of any other material contained in
the Massachusetts Register.

99
100
101
102
103

From time to time as he deems it necessary, the secretary
shall cause to be recompiled and republished the Code of Mas-
sachusetts Regulations with a view to keeping it as current as
possible.

104
105
106
107

Section 6. Section 6A of chapter 30A of the General Laws
is hereby amended by striking out the section number and the
first sentence of said section and inserting in place thereof the
following;

1
2
3
4

Section 68. Each agency shall purchase a copy or copies of
the issues of the register which contain regulations or notices
of that agency and make at least one copy readily available
in a prominent place at each of the agency’s office for inspec-
tion and copying by any person or group.

5

6
7
8
9

1 Section 7. Section 6B of chapter 30A of the General Laws
is hereby amended by striking said section and inserting in
place thereof the following:

2
3

Section 6C. If the state secretary finds that any agency fails
to comply with any provision of section 68, he shall report the
matter to the governor and the attorney general.

4
5
6


