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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act relative to motor vehicle insurance.

Whereas, The deferred operation of this act would tend to
defeat its purpose which is to provide immediate relief to owners
of motor vehicles from the high costs of motor vehicle insurance,
therefore it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience.

Be it enacted by theSenate andHouse of Representatives in General
Court assembled and by the authority of thesame, as follows:

1 Section 1. Section 167 of Chapter 6of the General Laws,
2 as most recently amended, is hereby further amended by in-
-3 serting the following at the end of the third sentence of the
4 second paragraph thereof: “, nor shall it include records and
5 data maintained by Registry of Motor Vehicles.”

1 Section 2. Chapter 6of the General Laws is hereby
2 amended by inserting after section 181, under the caption
3 MOTOR VEHICLE INSURANCE MERIT RATING BOARD,
4 the following section:
5 Section 182. There shall be within the registry of motor
6 vehicles a motor vehicle insurance merit rating board here-
-7 inafter called the board. The board shall consist of the
8 registrar of motor vehicles, who shall serve as chairman, the
9 commissioner of insurance and the Attorney General or his

10 designee. The board shall formulate and administer a plan
11 for the compiling, gathering and disseminating of informa-
-12 tion, operator records and histories, and such other data as
13 they deem necessary or appropriate pertaining to motor
14 vehicle accidents, claims under motor vehicle policies and
15 motor vehicle violations in order to facilitate the implemen-
-16 tation and continued operation of merit rating with respect
17 to motor vehicle insurance as provided in section one hundred
18 thirteen P of chapter one hundred and seventy-five.
19 Such plan shall include a system for the gathering and
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20 maintaining of the aforementioned information, operator
21 records and histories, and other data and for the prompt and
22 efficient dissemination of such to insurance companies making
23 inquiry with respect to the motor vehicle accident, motor
24 vehicle insurance claim and motor vehicle violation record of
25 any owner or operator insured by or applying for insurance
26 from any such insurer. Such records and data disseminated
27 by such plan shall be used exclusively for the purposes of
28 merit rating under the provisions of section one hundred and
29 thirteen P of chapter one hundred and seventy-five. Whoever
30 disseminates or uses records or data diseminated under such
31 plan contrary to the provisions of this section shall be
32 punished by a fine of not more than $l,OOO for each offense
33 or by imprisonment for not more than one year, or both.
34 The board may expend for expenses and for such legal,
35 investigative, clerical and other assistance such sums as may
36 be appropriate therefore; provided, however, that all costs of
37 administration and operation of said board shall be borne by
38 insurance companies doing motor vehicle insurance business
39 within the Commonwealth. The commissioner of insurance
40 shall apportion such costs among all such companies and shall
41 assess them for the same on a fair and reasonable basis.

1 Section 3. Section 9A of Chapter 6A of the General Laws
2 is hereby amended by striking out the second sentence as
3 inserted by section 1 of Chapter 1224 of the Acts of 1973 and
4 inserting in place thereof the following sentence:
5 Said assessments shall be in such amounts as shall be
6 determined and certified annually by the secretary of con-
-7 sumer affairs as sufficient to produce four hundred and fifty
8 thousand dollars in revenue to the commonwealth and shall
9 be assessed proportionately against each such company on

10 the basis of said intrastate operating revenues of each such
11 company; provided, however, that if the attorney general
12 fails to expend in any fiscal year the total amount of four
13 hundred and fifty thousand dollars for the purposes set forth
14 under the provisions of section eleven E of chapter twelve,
15 any amount unexpended in such fiscal year shall be credited
16 against the assessment to be made in the following year and
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17 the assessment in such following year shall be reduced by
such unexpected amount.18

1 Section 4. The General Laws are hereby amended by
2 inserting after chapter 22 the following chapter;
3 Chapter 22A. In this chapter, the following words shall
4 have the following meanings:
5 BOARD —An advisory board to the bureau of automotive
6 repair.
7 BUREAU Bureau of automotive repair within the
8 executive office of consumer affairs.
9 DEDUCTIBLE That amount of loss or damage specified

10 in a motor vehicle physical damage insurance policy for
11 which the insurer will pay only for loss or damage in excess
12 of such specified amount.
13 DIRECTOR The director of the bureau of automotive
14 repair.
15 MOTOR VEHICLE —As defined by section one of chapter
16 ninety.
17 REPAIRS OF MOTOR VEHICLES That service per-
18 formed by an automotive repair shop, consisting of auto
19 body work, frame straightening, front end work, motor vehicle
20 refinishing and other body work incidental thereto, but ex-
21 eluding repairing tires, changing tires, lubricating vehicles,
22 installing light bulbs, batteries, windshield wiper blades, and
23 other minor accessories, cleaning adjusting, and replacing
24 spark plugs, replacing fan belts, oil, and air filters, and other
25 minor services, which the secretary, by regulation, determines
26 are customarily performed by gasoline service staitons.
27 No service shall be designated as minor, for purposes of
28 this act, if the secretary finds that performance of the service
29 has given rise to a high incidence of fraud or deceptive
30 practices.
31 AUTOMOTIVE REPAIR SHOP A shop which engages
32 in the repair of motor vehicles as defined in this section.
33 Section 2. The following persons are exempt from the re-
34 quirement of registration.
35 (a) Any employee of an automotive repair dealer if the
36 employee repairs motor vehicles only as an employee.
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37 (b) Any person repairing or maintaining his own auto-
-38 mobile; the Commonwealth of Massachusetts, or any agency,
39 department or political subdivision thereof; the United States
40 Government or any agency or department thereof; or any
41 industrial or commercial establishment maintaining vehicles
42 for their own use.

43 Section 3. There shall be in the Executive Office of Con-
-44 sumer Affairs a Bureau of Automotive Repair. The Chief
45 Executive and Administrative officer of the Bureau is the
46 Director who is responsible to the Secretary of Consumer
47 Affairs. The Secretary of Consumer Affairs shall appoint the
48 Director, subject to the approval of the Governor and at a
49 salary determined by the Secretary and approved by the
50 Director of Personnel. The position of Director of the Bureau
51 shall not be subject to the provisions of chapter 31.
52 The Director shall prepare and promulgate rules and regu-
-53 lations and from time to time as he deems necessary shall
54 amend said regulations.
55 The Director shall keep a complete record of all licensees,
56 their names and addresses. Such information shall be made
57 available on request to the public upon payment of such fees
58 as determined by the Director to sufficiently cover the cost
59 thereof. The Bureau shall publish any change in its policy
60 or regulation. The Director, on its own initiative or in
61 response to complaints, shall investigate licensees and the
62 automotive repair business on a continuous basis and shall
63 gather evidence of any violation of this chapter by an auto-
-64 motive shop. All employees of this bureau, except the
65 Director, shall be subject to the provisions of chapter thirty-
-66 one and the rules and regulations thereof.
67 Section 4. There shall be established within the bureau,
68 an Advisory Board. Said Board shall be appointed by the
69 Governor for a term coterminous with that of the Governor,
70 consisting of seven members; two of whom shall be repre-
-71 sentatives of the public with no prior or present interest in
72 the automotive repair industry, three of whom shall represent
73 the automotive industry, and one of whom shall be the
74 Registrar of Motor Vehicles or his designee and one of whom
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75 shall be the Director of the Automotive Repair Bureau. The
76 Director shall serve as chairman.
77 Section 4A. The Board shall meet at least twice each year.
78 A quorum shall consist of four members. Additional meetings
79 may be called by the Director or upon the written request of
80 any three members of the board. Except for the Director,
81 each member of the board shall receive no compensation
82 other than actual expenses incurred in the performance of his
83 duties.duties.
84 Section 5. The duties of the board, shall include but not be
85 limited to the following:
86 (a) Inquire into the practices and policies of the automotive
87 repair business.
88 (b) Advise and make recommendations regarding the oper-
89 ation and administration of the bureau.
90 (c) Recommend to the director amending, repealing, or sup-
91 plementing the rules and regulations which he has provul-
92 gated.
93 Section 6. Every automotive repair shop shall pay the fee
94 required by this act for each place of business and shall regis-
95 ter with the Director upon forms prescribed by the Bureau.
96 Such forms shall set forth such facts as the bureau may
97 prescribe in order to sufficiently identify the owner of the re-
98 pair shop, whether a sole proprietorship, partnership, or cor-
99 poration and its location. In such case, fees shall be paid for

100 each location. Upon receipt of forms properly filled out and
101 after satisfactory investigation, the Director shall validate the
102 license. Each license shall expire on December thirty-first of
103 each year and shall be renewed upon payment of the annual
104 fee. It shall be unlawful for any person or persons to operate
105 an automotive repair shop within the Commonwealth unless
106 such a shop is licensed in accordance with the provisions of

108 All repairs and other work, including all warranty work,
109 shall be recorded on an invoice and shall describe all service
110 work done and parts supplied. If any used, crash rebuilt, or

111 reconditioned parts are supplied, the invoice shall clearly state
112 that fact. If any part of a component system is composed of

113 new and used, rebuilt or reconditioned parts, or crash parts

107 this chapter.
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such invoice shall clearly state that fact. One copy shall be
given to the customer, and one copy shall be retained.

114
115

Licensees shall give to the customer a written estimated
price for labor and parts necessary for a specific job and shall
not charge for work done or parts supplied in excess of the
estimated price without the oral or written consent of the
customer. Nothing in this section shall be construed as re-
quiring a licensee to give a written estimated price if the
licensee does not agree to perform the requested repair.

116
117
118
119
120
121
122

Upon request of the customer, when the invoice is pre-
sented, the licensee shall return removed parts to the cus-
tomer at the completion of the work except such parts as may
be exempt because of size, weight, or other similar factors
from this requirement by regulations of the Bureau and ex-
cepting such parts as the automotive repair shop is required
to return to the manufacturer, distributor, or supplier under
a warranty, or other reciprocal arrangement. If such parts
must be returned to the manufacturer, distributor, or sup-
plier the shop, at the time the work order is taken, shall of-
fer to show such parts to the customer upon completion of
the work.

123
124
125
126
127
128
129
130
131
132
133
134

In all instances where there is damage to a motor vehicle,
the licensee and insured shall sign a statement under the
pains and penalties of perjury in a form prescribed by the
Director that the deductible if any has been paid by the
insured.

135
136
137
138
139

Each automotive repair shop shall maintain such records
as are required by regulations adopted to carry out the pro-
visions of this act. Each record of repair shall be maintained
for at least two years, and shall be open for inspection by the
Bureau.

140
141
142
143
144

The expiration of a valid registration shall not deprive the
Director from proceeding with an investigation or discipli-
nary proceeding against an automotive repair shop.

145
146
147

The Bureau shall design and approve of a sign which shall
be placed in all automotive repair shops, in a place and man-
ner conspicuous to the public. Such a sign shall give the tele-
phone number and other information required by the bureau.
Each automotive repair shop must also publicly display their

148
149
150
151
152
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153 particular license which clearly indicates the type of license
of said shop.154

155 Section 7. The Director may, and upon the verified com-
plaint in writing of an aggrieved person shall, investigate the
action of any licensee or applicant for a license, who in ad-
dition to any grounds hereinbefore enumerated, may deny
such application, revoke, suspend or refuse to renew any li-
cense which he has found to have been obtained by false or
fraudulent representation. The Director shall promulgate
minimum standards which must be complied with before any
applicant shall be granted a license. The Director may deny
an application, suspend, revoke, or refuse to renew any li-
cense, when he has found as a fact that the applicant or li-
censee, in performing or attempting to perform any act re-
lating to such application or license, has:

156
157
158
159
160
161
162
163
164
165
166
167
168 (1) Written or authorized to be written any statement

which is shown to be either untrue or misleading.169
170 (2) Allowed or caused customer to sign any order which

did not state the repairs requested by the customer and the
automobile’s odometer reading at the time of repair.

171
172

(3) Failed or refused to present to the customer a copy of
any document requiring his signature, as soon as the customer
signed such document.

173
174
175

(4) Performed any act which constitutes fraud or gross
negligence.

176
177

(5) Failed in any material respect to comply with the pro-
visions of this chapter or regulations adopted pursuant to it.

178
179

(6) Made false promises likely to influence, persuade, or
induce a customer to authorize the repair, service, or mainte-
nance of automobiles.

180
181
182

(7) Caused repair work to be done by someone other than
the shop employees without the oral or written consent of the
customer.

183
184
185

(8) Rebated or returned the amount of a deductible to an
insured or in any other manner, concealed or reduced the ef-
fect of such deductible.

186
187
188

If any automotive repair shop owner operates more than
one place of business in this state, the Director shall only re-
fuse to validate or shall only invalidate temporarily or per-

189
190
191
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192 manently the registration of the specific place of business
193 which has violated any of the provisions of this chapter.
194 Section 8. No application for a license shall be denied, nor
195 shall any license be revoked or suspended except after a hear-

-196 ing held by the Director after ten days notice in writing to
197 the applicant or licensee stating the time and place of the
198 hearing and the grounds of his intended action. Any party
199 shall have the right to be represented by counsel with right
200 of cross examination and to attendance of witnesses on his be-
-201 half upon designating to the board the name and address of
202 any witness to be summoned.
203 The decision of the Director to grant or deny an application
204 for a license or to suspend or revoke the same, shall not be-
-205 come final for a period of thirty days from the date there-
-206 of, during which time any person aggrieved, may appeal from
207 the decision of the Director to the superior court of the county
208 in which the applicant or licensee resides or has his usual
209 place of business. Said party shall send be registered mail to
210 the Director a copy of his appeal within three days from the
211 date of filing thereof. The court shall hear all pertinent evi-
-212 dence and determine the facts, and upon the facts so deter-
-213 mined, annul such decision if found to exceed the authority
214 of the Director or make such order as it shall deem just and
215 equitable. If the issues involved were first presented to the
216 Director by a complaint filed with it, the complainant may ap-
-217 peal from the decision of the Director in the same manner as
218 hereinbefore prescribed. The foregoing remedy shall be ex-
-219 elusive, but the parties shall have all rights of appeal and
220 exception as in other equity cases.
221 Section 9. There is hereby created the Automotive Repair
222 Fund to which all fees and revenues collected pursuant to this
223 chapter, and at that time shall pay the entire amount of such
224 fees and revenues into the State Treasury for credit to the
225 Automotive Repair Fund.
226 The fees prescribed by this chapter shall be set forth by the
227 Bureau in an amount estimated to provide for the administra-
-228 tion of this act within the limits of the following schedule.
229 (a) The automotive repair dealer registration fee is not less
230 than twenty-five dollars, nor more than fifty dollars, for each
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231 place of business in this State.
232 (b) The annual renewal fee for an automotive repair dealer
233 registration shall not be more than fifty dollars for each place
234 of business in this State, if renewed prior to its expiration
235 date.
236 Section 10. Any person who fails to comply with the pro-
-237 visions of this Section is guilty of a misdemeanor and punish-
-238 able by a fine not exceeding one thousand dollars or by im-
-239 prisonment not exceeding six months, or both.

1 Section 5. Chapter 90 of the General Laws is hereby
2 amended by inserting after section 24F the following sec-
3 tions:

5 without authority under the provisions of paragraph (a) of
6 subdivision (2) of section twenty-four shall be ordered to
7 pay restitution to the owner of such vehicle for all damages
8 caused to such vehicle by such use without atuhority.
9 Section 24H. No person shall remove a bonded or stolen

10 motor vehicle on a public way or any place to which the public
11 has right of access without the express consent of the owner
12 of such vehicle nor without the written permission of the
13 police department. The owner or operator of a motor vehicle
14 that is designed to carry or tow another vehicle for the pur-
15 pose of resale shall be licensed for that specific purpose or as
16 a towing service. The owner or agent of a motor vehicle
17 salvage yard or junk yard shall, upon receipt of a motor
18 vehicle, obtain a bill of sale or title from the owner of such
19 vehicle or from his authorized agent which title must be
20 surrendered to the registrar immediately for cancellation.
21 The owner of any machine that is designed to crush,
22 mutilate or destroy a motor vehicle whether the machine be
23 mobile, affixed permanently, shall have that machine listed
24 with the registry of motor vehicles. Prior to the destruction
25 of a motor vehicle by machine, the owner or operator of such
26 machine shall remove from such motor vehicle the vehicle
27 identification number and submit said number to the registrar
28 of motor vehicles.
29 If the owner or agent of a salvage or junk yard sells

4 Section 21fG. Persons convicted of using a motor vehicle
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30 crushed or mutilated motor vehicles to an iron reprocessing
31 center, he shall submit to the registrar of motor vehicles the
32 make, model, year and vehicle identification number, along
33 with the vehicle identification plate. If the owner or agent of
34 a salvage or junk yard transports crushed or mutilated
35 vehicles without the commonwealth for purposes of resale,
36 the operator of the transporter shall carry a list of the
37 vehicles being transported, and a copy of such list, along with
38 the vehicle identification plates, shall be forwarded to said
39 registrar.
40 Any person or corporation convicted of violation of any
41 provision of this section shall forfeit any licenses issued which
42 is related to such violation and shall be punished by a fine of
43 not less than one thousand dollars or by imprisonment for not
44 less than two years, or both.

1 Section 6. Section 34A of chapter 90 of the General Laws
2 is hereby amended by stirking out the second pargaraph and
3 replacing it with the following paragraph:
4 “Certificate”, the certificate of an insurance company
5 authorized to issue in the commonwealth a motor vehicle
6 liability policy, stating that it has or will insure the applicant
7 for registration of a motor vehicle with respect to such motor
8 vehicle for a period at least coterminous with that of such
9 registration under such a motor vehicle liability policy or a

10 renewal or extension of such a policy, which conforms to the
11 provisions of section one hundred and thirteen A of chapter
12 one hundred and seventy-five or that it has executed a binder,
13 as defined in said section one hundred and thirteen A, under
14 and in conformity with said section covering such motor
15 vehicle pending the issue of a motor vehicle liability policy;
16 or the certificate of a surety company authorized to transact
17 business in the commonwealth under section one hundred and
18 five of said chapter one hundred and seventy-five as surety,
19 stating that it has or will guarantee performance by the
20 applicant for registration of a motor vehicle with respect to
21 such motor vehicle for a period at least coterminous with that
22 of such registration under a motor vehicle liability bond or
23 renewal or extension thereof, payable to the commonwealth,
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24 which conforms to the provisions of said section one hundred
25 and thirteen A and has been executed by such applicant as
26 principal and by such surety company as surety; or the
27 certificate of the state treasurer stating that cash or securities
28 have been deposited with said treasurer as provided in sec-
-29 tion thirty-four D.

1 Section 7. Chapter 90 of the General Laws is hereby
2 amended by stirking out section 34 O, as most recently
3 amended by chapter 707 of the acts of 1975, and inserting
4 in place thereof the following section:—
5 Section O. Every person having in force a motor vehicle
6 liability policy or motor vehicle liability bond, as defined in
7 section thirty-four A, shall also maintain in force either
8 property damage liability insurance or a bond providing
9 equivalent coverage. Every insurer issuing or executing a

10 motor vehicle liability policy or bond shall also provide
11 property damage liability coverage for the policyholder or
12 obligor. Property damage liability insurance is insurance
13 containing provisions as prescribed in this section, among
14 such other provisions, including conditions, exclusions, and
15 limitations, as the commissioner of insurance may approve.
16 Every policy of property damage liability insurance shall
17 provide that the insurer will pay on behalf of the insured all
18 sums the insured shall become legally obligated to pay as
19 damages because of injury to or destruction of property, in-

-20 eluding loss of use thereof, caused by accident and arising out
21 of the ownership, maintenance or use, including loading and
22 unloading of the insured motor vehicle, subject to a limit of
23 not less than five thousand dollars because of injury to or
24 destruction of property of others in any one accident. Under
25 terms and conditions approved by the commissioner the
26 insurer shall have the rights and duty to defend any suit
27 against the insured seeking damages on account of such
28 injury to or destruction of property even if any of the allega-
-29 tions of the suit are groundless, false or fraudulent.
30 Every insurer issuing or executing a motor liability policy
31 or bond shall also provide at the option of the policyholder
32 or obligor the following coverages:
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33 (1) Collision Coverage. The insurer shall pay either to the
34 insured or to a repair shop if the insured so indicates in
35 writing to his insurance company for direct and accidental
36 loss to the insured motor vehicle, subject to a deductible of
37 two hundred dollars, up to a limit equal to the actual cash
38 value of the vehicle less such deductible, caused by collision
39 of the insured motor vehicle with another object or with
40 a vehicle to which it is attached, or by upset of the insured
41 motor vehicle. Benefits under this coverage are payable
42 without regard to negligence, comparative negligence, gross
43 negligence or fault of any kind. The insurer may require as a
44 condition of contiuing such coverage in effect that a vehicle
45 for which total damages has been paid pass a motor vehicle
46 safety inspection test.
47 (2) Limited Collision Coverage. The insurer shall pay
48 either to the insured or repair shop if the insured so indicates
49 in writing to his insurance company for direct and accidental
50 loss of or damages to the insured motor vehicle in cases
51 described in clauses (a) through (d) below’, subject to a
52 deductible of two hundred dollars, up to a limit equal to the
53 actual cash value of the vehicle without regard to compara-
54 tive negligence attributable to the operator of the vehicle
55 which is not in excess of fifty per cent;
56 (a) Cases in which the insured is entitled to recover in
57 tort for such loss or damage against another identified per-
58 son; the insured, in such a case, shall take all steps necessary
59 to preserve the insurer’s right of subrogation;
60 (b) Cases in which the loss or damage is incurred by the
61 insured motor vehicle while the vehicle is lawfully parked
62 and the loss or damage is the result of impact with another
63 vehicle owned by another identified person;
64 (c) Cases in which the insured motor vehicle is struck in
65 the rear by another vehicle owned by another identified per-
66 son moving in the same direction;
67 (d) Cases in which the operator of the vehicle causing loss
68 or damage to the insured motor vehicle is a result of his
69 operation at the time the loss or damage was incurred, con-
-70 victed of either operating under the influence of alcohol or a
71 narcotic drug as defined in section one hundred and ninety-
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72 seven of chapter ninety-four, or of driving the wrong way on
73 a one-way street or of operating ait an excessive rate of speed
74 as defined in section seventeen of chapter ninety, or of any
75 similar violation of the law of any other state in which the
76 loss or damage is sustained. No coverage is created under this
77 clause, however, if the operator of the insured vehicle is him-
78 self convicted of any such violations as a result of his opera-
79 tion at the time said loss or damage was incurred.
80 The insured shall be entitled to payment in any of the cases
81 described in clauses (b), (c) and (d) whether or not the facts
82 disclose that he is or would have been entitled to recover in
83 tort for such loss or damage against another.
84 The insurer may require as a condition of continuing such
85 coverage in effect that a vehicle for which total damages has
86 been paid pass a motor vehicle safety inspection test.
87 Insurers shall also make available to collision coverage
88 policyholders additional coverage whereby the deductible of
89 two hundred dollars under said collision coverage is reduced
90 to an amount, no less than one hundred dollars, except that
91 an insurer may refuse to issue such additional coverage on
92 the basis of accident frequency, claims paid, or conviction
93 of moving violations of motor vehicle laws; provided, that no
94 insurer may refuse to issue such optional additional coverage
95 because of age, sex, race, occupation or principal place of
96 garaging of the vehicle.
97 Insurers shall also make available additional coverage
98 whereby an insured who has selected collision coverage shall
99 be entitled to full payment, without regard to comparative

100 negligence or any deductible if any of the cases described in
101 clauses (a) to (d), inclusive, of said limited collision coverage
102 occur; provided that the negligence attributable to such an
103 insured is fifty per cent or less.
104 Insurers shall also make available additional coverage
105 whereby an insured who has selected limited collision cover-
-106 age shall be entitled to full payment without regard to corn-
-107 parative negligence or any deductible if any of the cases
108 described in clauses (a) to (d) inclusive, of said limited
109 collision coverage occur, provided the negligence attributable
110 to such an insured is fifty per cent or less.
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111 Insurers shall also make available to all collision and
112 limited collision policyholders at their option other deductible
113 amounts in excess of the two hundred dollars as are approved
114 or required by the commissioner.
115 Payments under collision coverage and under clauses (b),
116 (c) and (d) of limited collision coverage shall be due and pay-
-117 able to the insured within fifteen working days after receipt
118 by the insurer of reasonable proof that the claimant is, in
119 fact, a policyholder, that an accident occurred, and the
120 amount of the loss or damage claimed. In any case where
121 the insurer fails to make payment within fifteen working
122 days of receipt of such reasonable proof, the insured may
123 commence an action in contract for payments claimed to be
124 due. If the court determines that the insurer was unreason-
-125 able in refusing to pay said insured’s claim, the claimant
126 shall be entitled to recover double the amount of damage
127 claimed plus his costs and reasonable attorney fees fixed by
128 the court.
129 No insurer shall refuse to pay a claim under Property
130 Damage Liability insurance solely on the basis that its
131 insured failed to comply with the provision of the policy
132 relating to notice of accident by (the Insured provided that the
133 claimant forwards to the Insurer written notice of the acci-

-134 dent within thirty days thereof containing information suffi-
-135 cient to identify the Insured, the claimant, an itemized state-
-136 ment of the amount of the claim and also reasonable obtain-
-137 able information with respect to the time, place and circum-
-138 stances of the accident, the names and addresses of all
139 operators and owners involved and of any available witnesses,
140 and the location where the damage may be inspected by the
141 Insurer. Nothing contained herein shall prohibit an Insurer
142 so making a payment hereunder from pursuing against its
143 insurer whatever remedies or indemnification arise out of its
144 Insured’s failure to comply with such policy provisions.
145 A person making claim against an insured on account of
146 property damage or under clause (a) of limited collision
147 coverage shall be entitled to submit to the insurer a written
148 demand to such insurer for payment of the property damage
149 or limited collision claim containing the information in the
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150 preceding paragraph. The insurer shall, within fifteen work-
ing days after receipt of such written demand respond in
writing setting forth its decision as to whether it accepts the
claim, accepts a part of the claim, rejects the claim, or, if
applicable, the amount at which it is willing to compromise
the claim and the reasons therefor. If such insurer’s decision
is unacceptable to the claimant, and in the event the claimant
prevails in a legal action wherein he recovers substantially
the full amount of the claim, and if the court, after such
recovery is determined, determines that the insurer failed
to respond or that the insurer’s position as set forth in such
response was unreasonable in light of the facts adduced at
the trial, the amount of the claim in relation to any offer
made in the response by such insurer or in relation to the
amount of the damages determined at the trial, questions of
liability and fact and any other pertinent matters, then the
court may order that a penalty be included in the amount of
the judgment not to exceed an amount equal ot the determined
damages plus costs and reasonable attorney’s fees as deter-
mined by the court.

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

The claimant shall have the right to bring an action for a
property damage liability claim or a limited collision claim in
accordance with the provisions of section 21 of chapter 218.

170
171
172

1 Section 8. Provision (2) of section 113 A of chapter 175 of
the General Laws is hereby amended by striking out the first
sentence, as most recently amended by section 1 of chapter 341
of the acts of 1973, and inserting in place thereof the following
sentence: That, except is otherwise provided in provision
(2) A and in section one hundred and thirteen D, no cancella-
tion of the policy, whether by the company or by the insured,
shall be valid unless written notice thereof is given by the
party proposing cancellation to the other party giving the
specifiic reason or reasons for such cancellation at least
twenty days in each case prior to the intended effective date
thereof, which date shall be expressed in said notice, and that
notice of cancellation sent by the company to the insured, by
registered mail, postage prepaid, with a return receipt of the
addressed requested, addressed to him at his residence or bus-
iness address stated in the policy shall be a sufficient notice,

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 and that an affidavit of any officer, agent or employee of the
18 company, duly authorized for the purpose, that he has so sent
19 such notice addressed as aforesaid shall be prima facie evidence
20 of the sending thereof as aforesaid; together with a provi-
-21 sion that, in the event of a cancellation by the insured, he
22 shall, if he has paid the premium on the policy to the company
23 or to its agent who issued the policy, or to the duly licensed
24 insurance broker, if any, by whom the policy was negotiated
25 be entitled to receive a return premium after deducting the
26 monthly short rates as determined by the commissioner for
27 the time policy shall have been in force, or in the event of
28 cancellation by the company, the insured shall, if he has paid
29 the premium as aforesaid, be entitled to receive a return
30 premium calculated on a pro rata basis; provided, that if the
31 insured after the sending of a notice of cancellation by the
32 company, or after giving such a notice to the company, files
33 a new certificate under section thirty-four H of chapter ninety
34 prior to the intended effective date of such cancellation, the
35 filing of said certificate shall operate to terminate the policy
36 on the date of said filing, and the return premium, if any,
37 payable to the insured shall be computed as of the date
38 of said filing, instead of the intended effective date of cancel-
-39 lation expressed in the notice thereof; and, provided further,
40 that if the final effective date of a cancellation by the company
41 is fixed by an order of the board of appeal on motor vehicle
42 liability policies and bonds or of the superior court, or a
43 justice thereof, as provided in section one hundred and thirteen
44 D, the return premium, if any, payable to the insured shall be
45 computed as of the final effective date; and provided further,
46 that said cancellation shall not become effective unless the
47 company or an insurance premium finance agency licensed
48 under the provisions of chapter two hundred and fifty-five C
49 has, immediately upon the intended effective date of the
50 cancellation of the policy, whether proposed by the company
51 or by the insured, forwarded to the registrar of motor vehicles
52 a notice, in such form as he may prescribe, containing such
53 information to apprise the registrar of the particular motor
54 vehicle registration on which the insurance is intended to be
55 cancelled.
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1 Section 9. Said Section 113 A of Chapter 175 is hereby
2 further amended by adding the following paragraph;
3 The insured shall have the option to purchase and the in-
-4 surer shall not refuse to issue an annual motor vehicle policy
5 or bond providing coverages in accordance with this chapter
6 and chapter 90 containing any expiration date as the insured
7 may so elect. Insurers may offer such policies or bonds for
8 a period more than one year but not more than two years
9 or may issue an extension of any existing policy or bond.

1 Section 10. Section 1138 of chapter 175 is hereby amend-
-2 ed by striking out the third paragraph as inserted by section
3 IB of chapter 707 of the acts of 1975.
1 Section 11. Section 1138 of chapter 175 as most recently
2 amended by chapter 707 of the laws of 1975 is hereby further
3 amended by adding after the last paragraph the following
4 paragraph:
5 The provisions of this section shall not apply to classifica-
-6 tions of risks and premium charges for policies and bonds
7 issued to become effective January 1, 1977 and thereafter,
8 except under circumstances described in section 5 of chapter
9 175E.

1 Section 12. Section 113 C of chapter 175 as most recently
2 amended by section 3 of chapter 707 of the acts of 1975 is
3 hereby further amended by striking out the last sentence of
4 the second paragraph.

1 Section 13. Section 113 H of Chapter 175 of the General
2 Laws as appearing in Section 5 of Chapter 551 of the Acts of
3 1973 is amended by striking out the third sentence in the
4 first paragraph and inserting in place thereof the following
5 sentence:

6 Such a plan shall be prepared and administered by a Gov-
-7 eming Committee consisting of six members representing
8 and elected by insurance companies participating in the plan
9 and one representative from a small domestic stock insurer

10 most recently licensed in the Commonwealth and unaffiliated
11 with any other company by the Commissioner and six
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12 members appointed by the Commissioner from the Massachu-
-13 setts Association of Insurance Producers.”

1 Section 14. Said Section 113 H of Chapter 175 is hereby
2 further amended by striking out the fourth paragraph and
3 inserting in place thereof the following paragraph:
4 When such plan or amendment has been approved or prom-
-5 ulgated, no insurer may thereafter issue a motor vehicle
6 policy or bond unless such insurer shall participate in such
7 an approved or promulgated plan. All insurers issuing policies
8 which are reinsured through such plan shall use the manual
9 of classifications, rules and rates, and rating plans filed by

10 or on behalf of the plan under the provisions of chapter 175A.
11 The statistical data previously and hereafter recorded under
12 this section for risks, reinsured in the plan shall be given due
13 consideration in developing the rates for such risks. The plan
14 shall also provide for the payment of a commission to agents
15 licensed by the insurer which shall be stated in the filing of
16 rates as a percentage equal to the average percentage com-
-17 mission paid for risks not reinsured through the plan during
18 the immediately preceding calendar year to agents by com-

-19 panics which do business through independent insurance
20 agents pursuant to the so-called American Agency System.
21 The plan shall also provide for a schedule of commissions to
22 designated producers under the plan based upon the degree
23 of market need in the locality served by such designated
24 producers and uniform as respects participating companies.
25 The rules of such plan shall require that there be no per-
-26 centage increase in the amount of policyholders reinsured by
27 any insurer in the plan by territory over the amount of policy-
-28 holders reinsured in such territories in the plan as of January
29 1, 1976. The commissioner may relieve any insurer of a part
30 or all of its obligations under the plan, if he finds that contin-
-31 uation of such obligations would threaten the solvency of such
32 insurer.

1 Section 15. Section 113 M of chapter 175 of the General
2 Laws, as most recently amended by chapter 712 of the acts
3 of 1973, is hereby further amended by inserting after the sec-
-4 ond paragraph the fallowing sentence:
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5 The commissioner shall, after proper notice and hearing,
6 adopt rules and regulations governing licensees under this
7 section in order to promote the public welfare and safety and
8 nothing in this section shall be construed to limit this general
9 power of the commissioner.

1 Section 16. Chapter 175 of the General Laws is hereby
2 amended by striking out section 113 O, as appearing in sec-
-3 tion 5 of chapter 707 of the acts of 1975, and inserting in
4 place thereof the following section:
5 Section 113 O. All policies providing fire and theft cover-
-6 age or comprehensive coverage, so-called, shall pay for loss
7 or damages to the insured vehicle under the terms of the
8 policy up to a limit equal to the actual cash value of the
9 vehicle less a deductible of two hundred dollars. Insurers

10 shall also make available additional coverage whereby the
11 deductible of two hundred dollars is reduced to an amount
12 not less than one hundred dollars, except that an insurer
13 may refuse to issue such optional additional coverage on
14 the basis of claims paid, or conviction of violators of motor
15 vehicle laws; provided, that no insurer may refuse to issue
16 such optional additional coverage because of age, sex, race,
17 occupation or principal place of garaging of the vehicle. Not-

-18 withstanding the foregoing, any deductible pertaining to the
19 comprehensive coverage, so-called, shall not be applicable to
20 damage to glass of any motor vehicle so covered. Insurers
21 shall also make available additional coverage to provide that,
22 in determining actual cash value, no deduction for depreciation
23 shall be allowed to reduce the value of the vehicle to less
24 than the average retail value of that particular vehicle’s year
25 and model, provided the insurer is permitted to inspect the
26 vehicle at the time of application for such additional coverage.
27 Insurers shall also make available additional coverage to
28 provide that, in determining actual cash value, no deduction
29 for depreciation shall be allowed to reduce the value of the
30 vehicle to less than an agreed value for that particular vehi-
-31 de’s year and model, provided the insurer is permitted to
32 inspect the vehicle at the time of application for such addi-
-33 tional coverage. No payment shall be made by the insurer for
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34 loss or damage to the insured vehicle on a claim for theft cov-
-35 erage, so called, until the insured signs and submits to the
36 appropriate police authority a statement under the pains and
37 penalties of perjury in a form containing such information
38 relating to the theft of the insured vehicle as is prescribed
39 by the commissioner.

1 Section 17. Chapter 175 of the General Laws is hereby
2 amended by inserting after section 113 O the following sec-
-3 tion;

4 Section 113 P. The commissioner shall after due notice
5 and a hearing, establish the provisions of a merit rating plan
6 for use by all insurers to vary rates and premiums for private
7 passenger motor vehicles owned by individuals, provided that
8 an insurer may file and use a merit rating plan in accordance
9 with chapter 175 E which meets the standards of this section

10 and is in conformance with any minimum standards as may
11 be promulgated by the commissioner. Surcharges shall be
12 established on the basis of accidents based on fault which
13 are in excess of 50% and for convictions of moving
14 violations of motor vehicle laws. A $5O surcharge will be
15 established for the first chargeable accident in a three
16 year period and the following specified surcharges for the
17 first conviction in a three year period for each of the follow-

-18 ing situations;

19 (a) $2OO operating a motor vehicle while under the in-
-20 fluence of intoxicating liquor, marijuana or narcotic drugs,
21 or depressant or stimulant substances or under the influence
22 of the vapors of glue, carbon tetrachloride, acetone, ethylene,
23 dichloride, toluene, chloroform, xylene or any combination
24 thereof.
25 (b) $lOO operating a motor vehicle recklessly, or
26 operating negligently so that the lives or safety of the
27 public might be endangered.

28 (c) $5O speeding, or other moving traffic violation.
29 Surcharges for additional chargeable accidents and mov-
-30 ing violations of motor vehicle laws shall be established in
31 this plan. No such plan shall use any records or factors
32 more than three years prior to the policy year for which it



[JuneSENATE —No. 1552.22

33 varies rates or premiums.
34 Credits shall be established for risks with no accident or
35 convictions of moving violations of motor vehicle laws which
36 balance the surcharges to be collected. Insurers are required
37 to assure that all surcharges collected are credited to policy-
-38 holders entitled to credits pursuant to a formula promulgated
39 by the commissioner. Each insurer shall assure that each
40 policyholder surcharged or receiving credits receives informa-
-41 tion in a form prepared by the commissioner concerning the
42 merit rating and credit procedure.
43 Absent a clear showing to the contrary, accidents under
44 the following circumstances will be presumed not to be ac-
-45 cidents based on fault which is in excess of fifty per cent,
46 and therefore will not be subject to surcharge:
47 (a) accidents in which the insured’s vehicle in struck
48 while lawfully parked;
49 (b) accidents in which the insured’s vehicle is struck in
50 the rear by another vehicle moving in the same direction;
51 (c) accidents in which the insured’s vehicle is struck by
52 flying gravel, missiles or falling objects;
53 (d) accidents in which the insured’s vehicle is struck by
54 another vehicle which unlawfully leaves the scene of the
55 accident if the insured reports such accident in writing to
56 the police within forty-eight hours.
57 Failure of an insurer to charge a policyholder for a sur-
-58 charge known to be due under a merit rating plan shall sub-
-59 ject the insurer to the same penalties prescribed in Chapter
60 175 E for a violation of that Chapter.
61 After any collision, limited collision or property damage
62 liability claim has been filed, the insurer shall determine
63 whether the insured should be surcharged in accordance with
64 rules for determining fault in excess of 50% to be promulgated
65 by the Board of Appeals on Motor Vehicle Policies and Bonds,
66 hereinafter called the Board.
67 Any insured aggrieved by any determination of an insurer
68 as to the application of a surcharge may appeal in writing to
69 the Board. The Board may deny such appeal without a hear-
-70 ing on the basis of the standards of fault to be promulgated
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71 by the Board. In the notice of its decision to deny the appeal
72 by the insured, the Board shall notify the insured that he
73 has a right to a hearing on the application of the surcharge.
74 The Board shall provide the insurer and insured with notice
75 of at least 10 days of any hearing held under this section.
76 If after a hearing, the Board fiinds that the application of
77 the surcharge was in accordance with the standards prom-
-78 ulgated by the Board and the provision of this section, it shall
79 order the surcharge applied to the insured’s next regularly
80 due premium. If the Board finds that the insurer’s application
81 of said surcharge was not in accordance with said standards
82 and provisions, it shall order the insurer to vacate said sur-
-83 charge and delete it from any premium charged. The Board
84 may designate any person it selects to act as a hearing officer
85 pursuant to this section.
86 Any person or company aggrieved by any finding or order
87 of the board, may, within ten days after the filing of the
88 memorandum thereof in the office of the commissioner, appeal
89 therefrom to the superior court or any justice thereof, in any
90 county in case of an appeal by any complainant, and in the
91 county in which the complainant resides in case of an appeal
92 by the company. The appellant shall file with his appeal a
93 duly certified copy of the appeal and of the finding and order
94 thereon, and, if the appeal is taken from a finding and order
95 of the board in respect to a cancellation, the clerk of the
96 court shall forthwith upon the filing of such an appeal give
97 written notice of the filing thereof to said registrar and to the
98 appellee. The court or justice shall, after such notice to the
99 parties as it or he deems reasonable, give a summary hearing

100 on such appeal and shall have jurisdiction in equity to review
101 all questions of fact and law, and to affirm or reverse such
102 finding or order and may make any appropriate decree. The
103 court or justice may allow such appeal, finding or order to
104 be amended. The decision of the court or justice shall be
105 final. The clerk shall, within two days after the entry thereof,
106 send an attested copy of the decree to each of the parties and
107 the commissioner and, to said registrar, or his office. The court
108 or justice may make such order as to costs as it or he deems
109 equitable. The superior court may make reasonable rules to
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110 secure prompt hearings on such appeals and a speedy disposi-
-111 tion thereof.tion thereof.
112 The attested copy of an appeal, a finding and order of the
113 board or a decree of the superior court, or a justice thereof,
114 may be sent to the complainant, to the company and to said
115 registrar by registered mail, postage prepaid, and any notice
116 required by this section may be sent by mail, postage prepaid,
117 addressed, in the case of the complainant, to his address
118 specified in the appeal and, in the case of the company, to its
119 last home office address appearing on the records of the
120 commissioner, or, in the case of a company of a foreign
121 country, to its resident manager in the United States, at the
122 last address appearing on said records, or to such other person
123 as may previously have been designated by the company by
124 a written notice filed in the office of the commissioner.
125 The municipal court of the city of Boston, and the justices
126 thereof, shall have original jurisdiction, concurrently with the
127 superior court, and the justices thereof, of all proceedings
128 under this section relating to appeals from decisions of the
129 board or appeal on motor vehicle liability policies and bonds,
130 and for such purpose the municipal court of the city of Bos-
131 ton shall have the same power and authority as the superior
132 court; provided, however, that in case of any appeal by the
133 insurance company from the finding or order of the board to
134 the municipal court of the city of Boston, said appeal may, if
135 the complainant does not reside in Suffolk county, upon mo-
136 tion of the complainant, be transferred to and heard by the
137 superior court in the county in which the complainant resides.

1 Section 18. Chapter 175 E of the General Laws as enacted
2 by chapter 707 of the acts of 1975 is hereby repealed and re-
-3 placed by the following;
4 CHAPTER 175E.
5 REGULATION OF RATES FOR MOTOR
6 VEHICLE INSURANCE.
7 Section 1. The following words, as used in this chapter, un-
-8 less the text otherwise requires or a different meaning is
9 specifically required, shall mean

10 “Commissioner”, the commissioner of insurance.
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11 “Company”, all corporations, associations, partnerships or
12 individuals engaged as principals in the business of insurance.
13 “Insurance Company” or “Insurer”, the same meaning as
14 company.
15 Section 2. This chapter shall apply to each and every cov-
-16 erage, whether compulsory or not, which is or may be af-
-17 forded under motor vehicle liability policies or bonds, both as
18 defined in section thirty-four A of chapter 90.
19 Section 3. Such provisions of chapter one hundred and sev-

-20 enty-five A as are not inconsistent with this chapter shall ap-
-21 ply to rate regulation pursuant to this chapter.
22 Section 4- The following standards shall apply to the mak-
-23 ing and use of rates pertaining to all insurance to which the
24 provisions of this chapter are applicable:
25 (a) Rates shall not be excessive or inadequate, as herein
26 defined, nor shall they be unfairly discriminatory.
27 No rate shall be held to be excessive unless such rate is un-
-28 reasonably high for the insurance provided. Evidence that a
29 reasonable degree of competition exists in the area with re-
-30 spect to the classification to which such rate is applicable
31 shall be considered as material, but not conclusive evidence,
32 that such rate is not excessive.
33 No rate shall be held to be inadequate unless (1) such rate
34 is unreasonably low for the insurance provided and (2) the
35 continued use of such rate endangers the solvency of the in-
-36 surer using the same, or unless (3) such rate is unreasonably
37 low for the insurance provided and the use of such rate by the
38 insurer using same has, or if continued will have, the effect
39 of destroying competition or creating a monopoly.
40 (b) Consideration shall be given, to the extent applicable,
41 to past and prospective loss experience within and outside the
42 commonwealth, to catastrophe hazards, to a reasonable rate of
43 return on capital after provision for investment income, to
44 past and prospective expenses both country-wide and those
45 specially applicable to the commonwealth, and to all other
46 factors, including judgment factors, deemed relevant within
47 and outside the commonwealth.
48 Consideration may also be given in the making and use of
49 rates to dividends, savings or unabsorbed premium deposits
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50 allowed or returned by insurers to their policyholders, mem-
-51 hers or subscribers.
52 (c) The systems of expense provisions included in the rates
53 for use by any insurer or group of insurers may differ from
54 those of other insurers or groups of insurers to reflect the
55 operating methods of any such insurer or group with respect
56 to any kind of insurance, or with respect to any subdivision
57 or combination thereof.
58 (d) Risks may be grouped by classification for the estab-
-59 lishment of rates and minimum premiums. Classification
60 rates may be modified to produce rates for individual risks in
61 accordance with rating plans which establish standards for
62 measuring variations in hazards or expense provisions, or
63 both. Such standards may measure any difference among
64 risks that have a probable effect upon losses or expenses.
65 Such classifications and modifications shall apply to all risks
66 under the same or substantially the same circumstances or
67 conditions.
68 For motor vehicle insurance rates, appropriate reductions
69 in premium charges shall be applied to vehicles that are less
70 damageable than others due to safety features incorporated
71 into such vehicles and to those vehicles equipped with an anti-
-72 theft mechanism or device approved by the commissioner.
73 (e) On and after January first, nineteen hundred and sev-
-74 enty-seven, no insurer shall use rates developed on the basis
75 of external loss and expense factors without making such mod-
-76 ification of such rates as the credibility of its own loss and
77 expense experience allows. Any insurer writing one per cent
78 or more of the premiums for motor vehicle insurance in the
79 commonwealth during the preceding calendar year shall file
80 with the commissioner or his designated representative under
81 the provisions of section 7 its own loss and expense experience
82 to demonstrate the extent, if any, to which such insurer must
83 so modify rates developed on the basis of external loss and
84 expense factors.
85 Section 5. If the commissioner determines, after a hearing,
86 at which representatives of consumers and other interested
87 parties may participate, an on the basis of findings of fact
88 and conclusions, that, with respect to any territory or to any
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89 kind, subdivision or class of insurance, competition is either
90 (i) insufficient to assure that rates will not be excessive, or
91 ( ii) so conducted as to be destructive of competition or detri-
-92 mental to the solvency of insurers, he shall, within 90 days
93 or as soon thereafter as possible and without regard to calen-
-94 dar dates specified in section 1138 of Chapter 175, fix and es-
-95 tablish the rates for such insurance or territory pursuant to
96 the provisions of section one hundred and thirteen B of chap-
-97 ter one hundred and seventy-five. Such procedure shall have
98 a specified duration of not more than one year but may be
99 renewed by the commissioner upon appropriate findings of

100 fact, conclusions and order. Within thirty days after the close
101 of the hearing the commissioner shall make this determina-
-102 tion in a report which shall be made public.
103 Section 6. (a) 1. No insurer or rating organization shall
104 monopolize or attempt to monopolize, or combine or conspire
105 with any other person or persons to monopolize, in any terri-
-106 tory, the business of insurance or any kind, subdivision or
107 class thereof.
108 2. No insurer or rating organization shall agree with any
109 other insurer or rating organization to charge or adhere to
110 any rate, although insurers and rating organizations may con-
-111 tinue to exchange statistical information and provided fur-
-112 ther a rating organization may establish advisory manuals of
113 classifications, rules and rates, rating plans or modifications
114 of any of the foregoing in any manner not prohibited by the
115 commissioner.
116 3. No insurer or rating organization shall make any agree-
-117 ment with any other insurer, rating organization or other per-
ils son to restrain trade.
119 4. No insurer or rating organization shall make any agree-
-120 ment with any other insurer, rating organization or other per-
-121 son the effect of which may be substantially to lessen compe-
-122 tition in any territory or in any kind, subdivision or class of
123 insurance.
124 5. No insurer may acquire or retain any capital stock or
125 assets of, or have any common management with, any other
126 insurer or insurers, if the effect of such acquisition, retention
127 or common management may be substantially to lessen com-
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128 petition in any territory or in any kind, subdivision or class
129 of insurance.of insurance.
130 6. No insurer or rating ox'ganization shall make any agree-
131 ment with any other insurer or rating organization to refuse
132 to deal with any person in connection with the sale of in-
133 surance.
134 7. No rating organization or member or subscriber thereof
135 shall interfere with the right of any insurer to make its rates
136 independently of such rating organization or to charge rates
137 different from the rates made by such rating organization.
138 8. No member of or subscriber to a rating organization
139 shall refuse to do business with, or prohibit or prevent the
140 payment of commission to any licensed agent or broker on the
141 ground that such agent or broker does business with an in-
142 surer which makes its rates, or any portion thereof, inde-
143 pendently of such rating organizations.
144 9. Nothing contained in this chapter shall be construed as
145 requiring any insurer to become a member of or a subscriber
146 to any rating organization, or as preventing any insurer,
147 while a member of or subscriber to a rating organization, from
148 making its own rates for any kind, subdivision or class of in-
149 surance, for which it does not elect to authorize the rating or-
150 ganization to act on its behalf.
151 10. Any insurer which is a member of or subscriber to a
152 rating organization may make its own rates for any kind, sub-
153 division or class of insurance. No rating organization shall
154 have authority to act on behalf of any insurer which is a mem-
155 ber of or subscriber to such rating organization except as au-
156 thorized in writing by such members or subscriber, which au-
157 thority may be supplemented, modified or revoked, in whole
158 or in part, at any time by such member or subscriber at its
159 option.
160 11. No rating organization shall have or adopt any rule or
161 exact any agreement, or formulate or engage in any program,
162 the effect of which would be to require any member, sub-
163 scriber or other insurer to utilize some or all of its services, or
164 to adhere to its rates, rating plans, rating systems, underwrit-
165 ing rules, or policy forms, or to prevent any insurer from act-
166 ing independently.
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167 (b) 1. Any rate made in violation of subdivision (o) of this
168 section shall be disapproved by the commissioner pursuant to
169 the procedures prescribed in section eight, and each violator
170 shall be subject to the penalties provided in said section.
171 2. The commissioner, through the attorney general, and any
172 person injured in his business or property by reason of any-
-173 thing forbidden in subdivision (a) may maintain an action to
174 enjoin any violation of such subdivision.
175 3. Any person injured in his business or property by reason
176 of anything forbidden in suubdivision (a) may maintain an
177 action and shall recover threefold the damages by him sus-
-178 tained.
179 (c) Subdivision (a) shall not prohibit two or more insurers
180 who by virtue of their business associations in the United
181 States represent themselves to be or are customarily known
182 as an “insurance company group”, or similar insurance trade
183 designation, from having the right to exchange statistical in-
-184 formation.
185 ( d) The fact that two or more admitted insurers, whether
186 or not members or subscribers of a rating or advisory organ-
-187 ization, use, either consistently or intermittently, the manuals
188 of classifications, rules and rates, rating plans, modifications
189 of any of the foregoing or recommendation of such organiza-
-190 tions, shall not be sufficient in itself to support a finding that
191 an agreement to adhere exists, and may be used only for the
192 purpose of supplementing or explaining direct evidence of the
193 existence of any such agreement.
194 Section 7. Every insurer or rating organization authorized
195 to file on behalf of such insurer shall file with the commis-
-196 sioner or his designated representative every manual of its
197 classifications, rules and rates, rating plans and modifications
198 of any of the foregoing not less than forty-five days before
199 the effective date thereof. Every such filing shall state the ef-
-200 fective date thereof, and such filing shall indicate the charac-
-201 ter and extent of the coverage contemplated. The commis-
-202 sioner may require such insurer or rating organization to
203 furnish the information upon which it supports such filing.
204 The commissioner may specify the form to be used for any
205 filing or submission pursuant to this chapter.
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206 The commissioner may in his discretion, and shall on the
motion of the attorney general, initiate a hearing on any such
filing prior to its effective date after at least ten days’ notice.
When a filing involving a rate adjustment depends upon a
change in the relationship between the proposed rates and the
anticipated production expense portion thereof from the re-
lationship anticipated under any rates previously filed and
currently in effect for the company or rating organization
involved, the insurer or rating organization making such a
filing shall simultaneously give written notice of such filing to
every licensed agent of every insurer on whose behalf such
filing is made.

207
208
209
210
211
212
213
214
215
216
217
218 The commissioner shall call a hearing on any such filing

prior to its effective date after at least ten days notice upon
timely written request by any agent or broker of the company
or companies to which such filing is applicable or any as-
sociation representing insurance agents or brokers, if such
request is in good faith and states reasonable grounds. The
commissioner shall disapprove any such filing to the extent
that he determines that it does not comply with this chapter.
The commissioner may suspend the operation of any such
filing for not more than forty-five days after its effective date
in order to complete the hearing and make a decision thereon.

219
220
221
222
223
224
225
226
227
228

If the commissioner suspends the operation of any such
filing, he shall, by the close of the period of suspension, either
approve the filing or issue an order disapproving the filing and
specifying in what respects he finds that such filing fails to
meet the requirements of this chapter.

229
230
231
232
233

Notwithstanding the provision of the foregoing paragraph,
any insurer may put any filing which has been so suspended
but not disapproved by the commissioner into effect on the
effective date stated therein upon furnishing the commissioner
with a written agreement secured by a sufficient bond satis-
factory to the commissioner to adjust the premiums of all of
its policies affected by the filing from their respective ef-
fective dates so as to comply with the final determination of
the commissioner. Any such adjustment of premiums shall in-
clude interest at the rate of eight per cent per annum.

234
235
236
237
238
239
240
241
242
243

Section 8. The commissioner may as often as he deems it244
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245 expedient and in such manner as he deems it expedient ex-
-246 amine any insurer or rating organization to ascertain whether
247 its rating and underwriting practices are in accordance with
248 law. Filed reports on examinations shall be available for pub-
-249 lie inspection.

250 If the commissioner determines after a hearing that any
251 classification, rule or rates, rating plan or modification of any
252 of the foregoing used by an insurer does not comply with this
253 chapter or is violative of public policy he shall order that such
254 classification or rule or rate or rating plan or any modifica-
255 tion thereof be disapproved, and with respect to any such rate,
256 such order may include a provision for premium adjustment.
257 Pending a hearing, the commissioner may order the sus-
258 pension, prospectively, of a rate used by an insurer and reim-
259 pose the last previous rate in effect, in which event he shall,
260 unless the requirement is waived by the insurer, hold a hear-
261 ing within fifteen days after such order. Within fifteen days
262 after the close of the hearing the commissioner shall make his
263 determination as to whether the rate should be disapproved.
264 At any such hearing, the insurer shall have the burden of
265 justifying the rate in question. All such determination of the
266 commissioner shall be on the basis of findings of fact and
267 conclusion of law. If the commissioner disapproves a rate,
268 the disapproval shall take effect not less than fifteen days af-
269 ter his order and the previous rate in effect for the insurer
270 shall be thereupon reimposed for a period of six months un-
271 less, prior thereto, the commissioner shall approve a different
272 rate.
273 Section 9. No insurer or rating organization shall file in bad
274 faith, rates which it knows, or should know are grossly in-
275 adequate for the insurance coverage provided, and which are
276 filed and used for the purpose of unfairly competing for motor
277 vehicle insurance risks.
278 At any hearing conducted under this section, the burden
279 shall be on the filer to justify that such filing is not in viola-
280 tion of this section. If, after such hearing, the commissioner
281 finds that the filer has failed to so justify such filing, he may
282 order that all policies written under such bad-faith filing be
283 rewritten at rates meeting the requirements of this chapter
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284 from the date of inception of such policies, or that all such
policies be cancelled on a pro rata basis.285

286 Section 10. The commissioner may make and, at any time,
alter or amend, reasonable rules and regulations to facilitate
the operation of this chapter, to enforce the application of this
chapter, to govern the form and content of filings made pur-
suant to this chapter, and to expedite the conduct of hearings
and investigations under the chapter.

287
288
289
290
291
292 Section 11. The commissioner may once in each calendar

year establish rules by which the companies shall produce an
information guide which outlines in language prescribed or
approved by the commissioner the various choices of coverage
available to insureds and an approximation of differences in
cost among various types of coverage and among competing
carriers. Each company shall bear full responsibility for as-
suring that a copy of such information guide is forwarded to
every person insured or solicited for insurance by that com-
pany or its agents.

293
294
295
296
297
298
299
300
301
302 Section 12. Any insurer, rating organization or person that

violates any provision of this chapter shall be punished by a
fine of not more than ten thousand dollars for each offense or
by imprisonment for not more than one year, or by both; or
shall be subject to a civil penalty not to exceed one thousand
dollars for each such offense which may be assessed in an ac-
tion brought on behalf of the commonwealth in any court of
competent jurisdiction. The issuance, procurement or negotia-
tion of a single policy of insurance shall be deemed a separate
offense.

303
304
305
306
307
308
309
310
311

Section 13. The supreme judicial court for the county of
Suffolk shall have jurisdiction in equity upon the petition of
the commissioner and upon a summary hearing to enforce
all lawful orders of the commissioner. Any person aggrieved
by any action of the commissioner under this chapter may,
within twenty days of the action in question, file a petition for
review in the supreme judicial court for the county of Suffolk.

312
313
314
315
316
317
318

Section 19. Section 21 of chapter 218 of the General Laws
is hereby amended by striking out the first sentence as most
recently amended by section 3 of chapter 810 of the acts of

1
9

3
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I

(

4 1963 and inserting in place thereof the following sentence:
5 The chief justice of the district courts shall make uniform
6 rules applicable to all the district courts except the municipal
7 court of the city of Boston, and the chief justice of the muni-
-8 cipal court of the city of Boston shall make rules for said
9 court providing for a simple, informal and inexpensive pro-

-10 cedure, hereinafter called the procedure, for the determina-
-11 tion, according to the rules of substantive law, of claims in
12 the nature of contract or tort, other than slander and libel,
13 in which the plaintiff does not claim as debt or damages more
14 than four hundred dollars except for motor vehicle property
15 damage liability and limited collision coverage as described
16 in section 34-0 of chapter 90 and for a review of judgments
17 upon such claims when justice so requires.

1 Section 20. Said section 21 of chapter 218 is hereby further
2 amended by striking out the fifth sentence as inserted by
3 chapter 452 of the acts of 1972 and inserting in place there-
-4 of the following sentence:
5 An action may be commenced under this section if the
6 initial amount of damages claimed is four hundred dollars or
7 less or is a motor vehicle property damage liability or limited
8 collision coverage regardless of the amount of the claim, not-
-9 withstanding that the court may award double or triple dam-

-10 ages in accordance with the provisions of any general or
11 special law.
12 For the purpose of hearing such property damage liability
13 and limited collision coverage claims the procedure established
14 shall provide for all such claims to be heard on one evening
15 every other week and on one Saturday on the alternate week
16 unless otherwise agreed to by all parties to the action. The
17 court may award damages and penalties in such actions in
18 accordance with the provisions of section 340 of chapter 90.

1 Section 21. Section 23 of Chapter 218 as most recently
2 amended by section 2 of Chapter 748 of the Acts of 1973 is
3 hereby further amended by inserting after the second
4 sentence of the first paragraph the following sentence:
5 In any action of property damage liability and limited
6 collision coverage where the action is removed to the district
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8 for any amount due and payable by the insurer, the court
9 shall assess against the insurer in addition thereto costs and

10 reasonable attorney’s fees.

1 Section 22. Sections 1, 2, an 3 shall take effect on pass-
-2 age; sections 10 to 14 inclusive and section 18 shall take
3 effect on passage and shall apply only to all motor vehicles
4 insurance policies issued to become effective January 1,
5 1977 or thereafter. Section 17 shall take effect on October 1,
6 1976, and sections 4, 5, 6, 7, 8, 9, 15, 16, 19, 20 and 21 shall
7 take effect January 1, 1977.






