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SENATE No. 1639
Senate, Moved (Atkins) as a substituted new text
for House Bill, No. 5293.

In the Year One Thousand Nine Hundred and Seventy-Six.

1 Section 1. Section 38 of chapter 29 of the General Laws is
2 hereby amended by striking out the first paragraph, as in-
-3 serted by section 2 of chapter 807 of the acts of 1972, and in-
-4 serting in place thereof the following:
5 With the exception of funds used in connection with a de-
-6 ferred compensation program for state employees, and funds
7 of the state employees’ retirement system or the teachers’ re-
-8 tirement system, all funds over which the commonwealth has
9 exclusive control shall be invested by the state treasurer with

10 the approval of the governor and council as follows:

1 Section 2. Said section 38 of said chapter 29 is hereby
2 further amended by adding at the end thereof the follow-
-3 ing:—
4 Funds in connection with a deferred compensation program
5 for state employees may be invested by the treasurer pur-
-6 suant to section 64 of this chapter; provided, however, that
7 such funds, whether or not invested, shall remain in the sole
8 control of the treasurer, and may be used by the common-
-9 wealth at any time and for any purpose.

1 Section 3. Section 64 of chapter 29 of the General Laws,
2 as inserted by section 3 of chapter 807 of the acts of 1972, is
3 hereby amended by striking out said section, and inserting in
4 place thereof the following:
5 Section 64- The state treasurer may contract with an em-
-6 ployee to defer a portion of that employee’s income, and may
7 for the purposes of funding a deferred compensation program
8 for said employee, invest the deferred portion of the em-
-9 ployee’s income in a life insurance or annuity contract, mutual

10 funds, or a bank investment trust. The treasurer shall, before
11 making any such investment, solicit bids from insurance com-
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12 panies authorized to conduct business within the common-
-13 wealth pursuant to chapter 175, mutual fund managers, and
14 banks, which bids shall be sealed, and which shall be opened
15 at one time and place designated by the treasurer. Any bid
16 submitted by an insurance company, mutual fund, or bank
17 investment trust to fund the deferred compensation program
18 shall clearly indicate the interest rate which shall be paid on
19 the deferred funds, any commissions which will be paid to
20 salesmen, any load imposed for the purpose of administering
21 the funds, mortality projections, expected payouts, tax impli-
-22 cations for participating employees, and such other informa-
-23 tion as the treasurer may require. Any contract entered into
24 between an employee and the treasurer pursuant to this sec-
-25 tion shall include all such information in terms the employee
26 can reasonably be expected to understand. As used in this
27 section, the word “employee” shall have the same meaning
28 as “employee”, “employee of the general court”, and “head
29 of his department”, as defined in section 1 of chapter 32. In
30 no event shall the total of the premiums paid for the purchase
31 of a life insurance or annuity contract and the employee’s non-
-32 deferred income for any year exceed the total annual salary
33 or compensation under the existing salary schedule or class-
-34 ification plan applicable to such employee in such year. Such
35 a deferred compensation program shall exist and serve in ad-
-36 dition to, and shall not be a part of any retirement or pension
37 system as provided in chapter 32 and any other benefit pro-
-38 gram provided by law for employees of the commonwealth.
39 Any income deferred under such a plan shall continue to be
40 included as regular compensation, as defined in section 1 of
41 chapter 32, for the purpose of computing the retirement and
42 pension benefits earned by any employee, but any sum so de-
-43 ducted shall not be included in the computation of any taxes *

44 withheld on behalf of any such employee.

1 Section 4. Section 56 of chapter 35 of the General Laws, as
2 inserted by section 4 of said chapter 807, is hereby amended
3 by striking out said section and inserting in place thereof
4 the following:
5 Section 56. The treasurer of any county may contract with
6 an employee to defer a portion of that employee’s income, and
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7 may, for the purposes of funding a deferred compensation
8 program for said employee, invest the deferred portion of the
9 employee’s income in a life insurance or annuity contract,

10 mutual funds, or a bank investment trust. The treasurer shall,
11 before making any such investment, solicit bids from insurance
12 companies authorized to conduct business within the common-
13 wealth pursuant to chapter 175, mutual fund managers, and
14 banks, which bids shall be sealed, and which shall be opened
15 at one time and place designated by the treasurer. Any bid
16 submitted by an insurance company, mutual fund, or bank
17 investment trust to fund the deferred compensation program
18 shall clearly indicate the interest rate which shall be paid
19 on the deferred funds, any commissions which will be paid to
20 salesmen, any load imposed for the purpose of administering
21 the funds, mortality projections, expected payouts, tax im-
22 plications for participating employees, and such other informa-
23 tion as the treasurer may require. Any contract entered into
24 between an employee and the treasurer pursuant to this sec-
25 tion shall include all such information in terms the employee
26 can reasonably be expected to understand. As used in this
27 section, the word “employee” shall have the same meaning as
28 “employee”, “employee of the general court”, and “head of his
29 department”, as defined in section 1 of chapter 32. In no event
30 shall the total of the premiums paid for the purchase of a life
31 insurance or annuity contract and the employee’s non-deferred
32 income for any year exceed the total annual salary or com-
33 pensation under the existing salary schedule or classification
34 plan applicable to such employee in such year. Such a deferred
35 compensation program shall exist and serve in addition to
36 and shall not be a part of any retirement or pension system
37 as provided in chapter 32 and any other benefit program pro-
38 vided by law for such employees. Any income deferred under
39 such a plan shall continue to be included as regular compensa-
40 tion, as defined in section 1 of chapter 32 for the purpose of
41 computing the retirement and pension benefits earned by any
42 employee, but any sum so deducted shall not be included in the
43 computation of any taxes withheld on behalf of any such em-
44 ployee.

Section 5. Section 67 of chapter 44 of the General Laws, as1
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2 inserted by section 5 of said chapter 807, is hereby amended
3 by striking out said section and inserting in place thereof the
4 following:

5 Section 67. The treasurer of any city or town may contract
6 with an employee to defer a portion of that employee’s in-
-7 come, and may, for the purposes of funding a deferred com-
-8 pensation program for said employee, invest the deferred por-
-9 tion of the employee’s income in a life insurance or annuity

10 contract, mutual funds, or a bank investment trust. The treas-
-11 urer shall, before making any such investment, solicit bids
12 from insurance companies authorized to conduct business
13 within the commonwealth pursuant to chapter 175, mutual
14 fund managers, and banks, which bids shall be sealed, and
15 which shall be opened at one time and place designated by
16 the treasurer. Any bid submitted by an insurance company,
17 mutual fund, or bank investment trust to fund the deferred
18 compensation program shall clearly indicate the interest rate
19 which shall be paid on the deferred funds, any commissions
20 which will be paid to salesmen, any load imposed for the pur-
21 pose of administering the funds, mortality projections, ex-
22 pected payouts, tax implications for participating employees,
23 and such other information as the treasurer may require. Any
24 contract entered into between an employee and the treasurer
25 pursuant to this section shall include all such information in
26 terms the employee can reasonably be expected to understand.
27 As used in this section, the word “employee” shall have the
28 same meaning as “employee”, “employee of the general court”,
29 and “head of his department” as defined in section 1 of chap-
30 ter 32. In no event shall the total of the premiums paid for
31 the purchase of a life insurance or annuity contract and the
32 employee’s non-deferred income for any year exceed the total
33 annual salary or compensation under the existing salary sched-
34 ule or classification plan applicable to such employee in such
35 year. Such a deferred compensation program shall exist and
36 serve in addition to, and shall not be a part of any retirement
37 or pension system provided in chapter 32 and any other bene-
38 fit program provided by law for such employees. Any income
39 deferred under such a plan shall continue to be included as
40 regular compensation, as defined in section 1 of chapter 32,
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for the purpose of computing the retirement and pension bene-
fits earned by any employee, but any sum so deducted shall
not be included in the computation of any taxes withheld on
behalf of any such employee.

41
42
43
44

Section 6. Chapter 29 of the General Laws is hereby
amended by inserting after section 38A the following new
section;

1
2
3
4 Section 388. There shall be in the office of the State Treas-

urer a deferred compensation committee, consisting of three
members, one of whom shall be appointed by the Governor,
shall represent the employees who contract with the state
treasurer for a deferred compensation program under section
64, and shall be chairman, one of whom shall be appointed by
the commissioner of insurance, and one of whom shall be ap-
pointed by the state treasurer. Said committee shall meet from
time to time and shall oversee the operation of the day to
day operation of the deferred compensation program. The
members of said committee shall serve without compensation,
but shall be reimbursed for expenses necessarily incurred in
the performance of their duties.
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