
HOUSE 3428
By Mr. Businger of Brookline, petition of John A. Businger to

expand the rights of landlords to receive certain rents. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act expanding the rights of landlords to receive certain
RENTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 239 of the General Laws is hereby
2 amended by adding after Section 3 the following section:
3 Section 3A. In any action brought to recover possession
4 wherein the court determines, pursuant to Section 11 or Section
5 12 of Ch. 186, that a tenant’s neglect or refusal to pay the rent due
6 was caused by a failure or delay of any of the government
7 agencies specified in that section to mail or deliver to either the
8 landlord or tenant any subsistence or rental payment, check or
9 voucher other than a salary payment, the court shall order that

10 such agency be made a defendant in the proceeding and shall
11 issue an order of notice requiring the department or agency to
12 appear at a hearing to be held not less than 7 days after the court’s
13 determination. If at such hearing, the court determines that the
14 agency has not yet mailed or delivered the payment, check or
15 voucher to the tenant, the court shall order such payment to be
16 made and shall give the landlord judgment against the agency for
17 the amount of rent for which the tenant is in arears due to such
18 failure and execution shall issue therefore. The court shall in such
leases give judgment for possession to the defendant. If the court
20 finds that the agency’s failure was malicious, grossly negligent, or
21 repeated, it shall, in addition to granting the landlord judgment
22 for the amount of rent due, give the landlord judgment against
23 the agency for any damages which the landlord may have suffered
24 as a result of the delay in payment of rent, together with court
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25 costs including a reasonable attorney’s fees. Prior to granting
26 judgment as set forth in this section, the court may, when justice
27 so requires, further continue the hearing for a period not to
28 exceed fourteen (14) days.
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