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Summary of:

MWRA Board of Directors' Meeting

September 23, 1998
Return to Meeting Summary Page

A meeting of the Board of Directors of the Massachusetts Water Resources Authority was held on September 23, 1998
at the Authority Headquarters in Charlestown. Present: Chair Trudy Coxe, Gubernatorial Representative; John Carroll,
Norman Jacques, Advisory Board Representatives; Andrea d'Amato, Robert Spinney, Vincent Mannering, City of
Boston Representatives; Marie Turner, Town of Winthrop Representative; Joseph MacRitchie, City of Quincy
Representative; Lucile Hicks, Gubernatorial Representative. Absent: Donald Mitchell, Gubernatorial Representative;
Andrew Pappastergion, Advisory Board Representative.

Approvals

Contract Awards

Contract Amendments/Change Orders

Information Reports/Discussions

AGENDA

Report of the Chair

No report.

Report of the Executive Director

Mr. MacDonald noted that although award of the contract for relocating the water line in Chelsea River failed to pass
at a previous Board meeting, the contract would be resubmitted for approval at the current meeting. The Executive
Director apologized for the ambiguity in the Memorandum of Understanding (MOU) negotiated with Massport, which
did not assure the Authority of a full 50% cost sharing with Massport as some members of the Board and the Advisory
Board had expected. (See discussion under Chelsea River Crossing vote.)

Mr. MacDonald told the Board that the dedication of the Nut Island Headworks will be held on Monday, October 5. In
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addition, Mr. Carroll congratulated Ms. Coxe on her new position at the Preservation Society of Newport (Rhode
Island), which she will be starting on December 1.
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APPROVALS

Appointment, Manager, Current Expense Budget and Performance Review

The Board voted to approve the appointment of Tracey J. Harik as Manager, Current Expense Budget and Performance
Review (Grade 14) at an annual salary of $65,850 on a date to be determined by the Executive Director.

The Manager of Current Expense Budget and Performance Review directs development and monitoring of MWRA's
current expense budget, which includes revenue and expense budgets, program plans, and program performance
objectives. Ms. Harik has fourteen years experience in budgeting, financial management and analysis, and program and
operations analysis, including two years in the Rates and Budget Department and 2½ years in the Planning and
Coordination Department. She holds a Bachelor Degree in Economics and a Masters Degree in Business
Administration.

Braintree- Weymouth Relief Facilities, Agreement for Fire and Tunnel Rescue Services

The Board authorized the Executive Director to enter into a Memorandum of Agreement with the Towns of Braintree
and Weymouth and the City of Quincy through their municipal fire departments, known as the Inter-City Fire
Departments, for tunnel rescue/fire safety arrangements for construction of the Braintree-Weymouth Tunnel.

As part of the Braintree-Weymouth Relief Facilities project, a deep rock tunnel will be constructed at the depth of
approximately 230 feet. The entire tunnel is classified as a confined space, and will be occupied by working personnel
for approximately three years. The Inter-City Fire Departments will provide all rescue emergency response services for
underground construction, including evacuation of all accident victims and provision of below ground paramedic
services when necessary. The total estimated cost of this arrangement is $2.1 million over six years. Unlike the other
MWRA tunnel projects where the contractor provided the primary and secondary rescue services and the municipal
Fire Departments served as an additional resource, the Inter-City Fire Departments will provide all required tunnel
rescue services. According to staff, this should lead to significant cost savings in the construction contract, as the
MWRA will not have to pay the contractor to provide the services.

Supplemental EIR for CSO Facility Upgrades

The Board voted (Ms. Coxe abstained) to authorize staff to submit the Supplemental Environmental Impact Report
(SEIR) for CSO Facility Upgrades to MEPA and other reviewers, in accordance with the Secretary's Certificate on the
Notice of Project Change and in compliance with Schedule Six, with the exception that submission of the portion of
the SEIR addressing siting evaluations and a recommended plan for Fox Point will be deferred by up to three months.

Staff explained that in August 1997, MWRA submitted a Notice of Project Change to MEPA recommending changes
to the approach for adding dechlorination systems to a few of the facilities. The Secretary of Environmental Affairs'
Certificate on the Notice of Project Change, issued in October 1997, required MWRA to prepare an SEIR to address
certain key issues and to respond to the public comments on the Notice of Project Change. The issues addressed by the
SEIR include the need for dechlorination, effects of sodium bisulfite on the aquatic environment, Commercial Point
CSO Facility, Fox Point CSO Facility, Somerville Marginal CSO Facility, Prison Point CSO Facility, and long-term
use of Commercial Point and Fox Point Facilities for stormwater treatment.

Amendment to Town of Canton Water Supply Continuation Agreement

The Board authorized the Executive Director to execute, on behalf of the Authority, an Amendment to the Town of
Canton Water Supply Continuation Agreement for the remaining portion of the ten-year term from 1997 to December
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31, 1999.

Staff explained that the Town of Canton's water demand projections, set forth in the current Water Supply
Continuation Agreement are in need of revision because of delays in bringing the Major's Island Well on line due to
Interbasin Transfer Act issues. Canton anticipates decreasing its demand on MWRA water when the new well is
brought on line in the Fall of 1999. This amendment increases demand for 1997, 1998 and 1999.

Walnut Hill Water Treatment Plant, Request to Solicit Proposals for an Owner Controlled Insurance Program

The Board authorized staff to proceed with the procurement of an Owner Controlled Insurance Program (OCIP) for the
Walnut Hill Water Treatment Plant. Under an OCIP, the MWRA will contract directly with insurance carriers to
provide various forms of insurance coverage, including general liability, workers' compensation, and pollution liability,
rather than assign these risks to its construction contractor. Staff noted that on the MetroWest Tunnel Project, it is
estimated that the cost of its OCIP is running approximately $7.4 million less than the cost of insurance if provided by
the contractors themselves.

Contract Extension Negotiations with New England Fertilizer Company for Operation of the Pelletization Plant

The Board authorized staff to enter into negotiations with the New England Fertilizer Company for a six month
contract extension to June 30, 2000, with a six month renewal option to December 31, 2000. The results of the
negotiations will be brought to the Board for approval as an amendment to the current contract.

The NEFCo contract is currently scheduled to expire on December 31, 1999. MWRA's Year 2000 (Y2K) team has
expressed concerns that the operating agreement for such a complex facility would terminate on that date because of
the disincentive that would provide for the operator's careful attention to the Y2K needs of the operation. The team has
therefore recommended that staff work to negotiate an extension of the contract to ensure that the current experienced
operator, familiar with the facility, its equipment, suppliers and customers, is available to take the plant through the
Y2K challenges.
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CONTRACT AWARDS

Legal Services for Debt Financing Program: Bond Counsel - Ropes & Gray; Disclosure Counsel - Palmer & Dodge

The Board voted to select Ropes & Gray as Bond Counsel through FY2003 in an amount not to exceed $775,500 and
to select Palmer & Dodge to serve as Disclosure Counsel through FY2003 in an amount not to exceed $318,600. Bond
Counsel is responsible for assuring that federal and state legal requirements are met so that the bonds are lawful and
binding obligations of the Authority and interest payments to bondholders will be exempt from taxation. The
Disclosure Counsel will be responsible for much of the preparation of MWRA official statements, review of all
required disclosure filings and review of materials that MWRA supplies to investors, so as to ensure that MWRA
complies with requirements of the security laws designed to protect investors. Staff anticipate lower costs associated
with bond issues in part because the preparation of the official statement is becoming a somewhat simpler process.
However, non transactional costs can be revisited.

Southern High Service Extension Study: SEA Consultants, Inc.

The Board voted to approve the selection of SEA Consultants Inc. to provide consulting services for a state- mandated
study of capital improvements to provide supplemental water service to South Shore communities, and to authorize the
Executive Director, on behalf of the Authority, to execute a contract with SEA Consultants, Inc. in an amount not to
exceed $285,000 with a contract term of nine months.

The FY98 Capital and Supplemental Appropriations Act (Chapter 289 of 1998) appropriated grant funds in the amount
of $300,000 for a study which requires the complete exploration of the capital improvements and design costs
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necessary to extend the MWRA water service area to the south shore communities of Avon, Braintree, Brockton,
Canton, Holbrook, Randolph, Stoughton and Weymouth. Although the legislation stipulates that the analysis be
completed no later than November 1, 1998, there is not sufficient time to prepare a high quality comprehensive report
by that date. As directed by the Board on September 9, a letter has been sent to House Ways and Means Chairman Paul
Haley emphasizing the preliminary nature of the November report and stating that a final report will be submitted by
April 30, 1999.

Chelsea River Crossing, Sections 8 and 38, Modern Continental Construction Co., Inc.

The Board voted to authorize the Executive Director, on behalf of the Authority, to approve the award of Contract
6320, Chelsea River Crossing, Sections 8 and 38, to Modern Continental Construction Co., Inc., and to execute said
contract in the amount of $8,567,200 for a period of 450 days.

This contract includes the removal of the existing Section 38 water transmission line from the Chelsea River and
installation of about 1,300 feet of water transmission line (Section 8) including micro-tunneling of approximately
1,000 linear feet. The work is required in order to remove the water line structure as an obstruction to the dredging
program sponsored by the Army Corps of Engineers to deepen the Chelsea River channel to 38 feet.

The Board package included a memo from Mr. MacDonald stating his reasons for resubmitting the contract award
which had been rejected at the August 12 Board meeting. The Advisory Board and several Board members had raised
concerns regarding the funding arrangement for the project. Mr. MacDonald stated that $500,000 has been reallocated
by Massport for this project. In addition, MWRA will possibly receive a $600,000 Army Corps credit. The MWRA is
still providing $6 million in funding, as compared to Massport's $3 million.

Mr. Favaloro asked if this motion was out of order based on MWRA bylaws and Robert's Rules of Order. Mr. Jacques
carried the point as a member of the Board. MWRA legal counsel stated that according to Robert's Rules, a motion on
renewal of a motion could take place at a separate "session" of the Board, with the term "session" being defined as a
separate meeting.

Technical Assistance Consulting Services - Structural Engineering and Civil Engineering

The Board voted to approve the award of Technical Assistance Consulting Service Contracts for an initial one-year
phase to the following consultants and to authorize the Executive Director, on behalf of the Authority, to execute said
contracts in each category in amounts stated below:

Parsons Engineering Science, Inc. - Structural Engineering - $ 50,000

H2O Engineering Consulting Assoc. Inc. - Civil Engineering - $ 50,000

And to further authorize the Executive Director to renew each contract, if recommended by staff, for up to two
additional one-year phases, for similar terms and conditions, and for the same yearly not-to-exceed amount.

The purpose of these contracts is to make available to the MWRA, on a continuing as-needed basis, the services of a
consultant in each of the above professional disciplines, to perform small, unanticipated or emergency projects. Each
consultant will be on call to provide task order based services under a one-year renewable contract. Mr. Jacques asked
if the Authority had individuals with these skills on staff. Staff replied that employees with these skills are already
assigned to other tasks.

Boston Harbor Project, Final Site Completion, Barletta Heavy Division, Inc.

The Board voted to approve the award of Contract 6201, Final Site Completion, to the lowest eligible and responsive
bidder, Barletta Heavy Division, Inc., conditional upon approval of said award by the Massachusetts Department of
Environmental Protection Bureau of Municipal Facilities, and to authorize the Executive Director, on behalf of the
Authority, to execute said Contract at the bid price of $31,741,234 for a period of 2,100 days from the date of the
Notice to Proceed.
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Staff explained that a variation of this contract was originally bid last spring as a Chapter 149 (contracts including
buildings) construction contract. One bid in the amount of $55,740,000 was received. The bid was $17,440,000 or 46%
over the Engineer's Estimate of $38,300,000. In order to promote competition, staff decided to repackage the majority
of the original contract into two separate contracts, dividing the work into Chapter 30 (contracts not including
buildings) and Chapter 149 classifications and also broke out two smaller contracts for work which had to be
completed sooner than the larger contracts could be rebid. This has reduced the overall costs of the work by $17.9
million from the $55.7 million bid received (to be partially offset by roughly $2.7 million in additional costs associated
with revising, repackaging, and rebidding the work). Mr. Mannering noted that the Board had reduced the proposed
capital budget by $8.1 million budget hearings, where staff was directed to rebid the contract. The Advisory Board had
also recommended reductions to the contract budget during CIP review.

Walter Armstrong, Director of Program management, noted that 99% of the Deer Island construction budget has been
awarded. "When this contract is done - the Boston Harbor Project is done."
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CONTRACT AMENDMENTS/CHANGE ORDERS

Secondary Reactor and Clarifier Battery C, Modern Continental Construction Company, Inc.

The Board voted to authorize the Executive Director, on behalf of the Authority, to approve Change Order 17 to
Contract 6159, Secondary Reactor and Clarifier Battery C, with Modern Continental Construction Company, Inc. in
the amount of $7,834 increasing the contract amount from $160,742,911 to $160,948,719. And further, the Board
authorized the Executive Director to approve additional change orders as may be needed to Contract 6159 in amounts
not to exceed the aggregate of $250,000. The original contract price was $157,774,257. Change orders total
$3,174,462.

Staff explained that the PDE omitted any method to fully drain the effluent channel in Battery C. Therefore, it is
necessary to furnish and install two 10-inch dewatering sleeves, one in the floor of the clarifier effluent channel and
one in the east wall of clarifier tank C-1.

Nut Island Headworks: Modern Continental/SAE Americon, J.V., Contract 5850A, Change Order 106 and Update
on Digester Cleaning

The Board authorized the Executive Director, on behalf of the Authority, to approve Change Order No. 106 to increase
the contract price on Contract No. 5850A, Nut Island Headworks, with Modern Continental/SAE Americon, J.V., in
the amount of $2,400,000. The original contract price was $62,864,000. Change orders now total $20,595,666 or 32.8%
of the original contract amount.

This contract includes cleaning and disposing of the contents of the digesters at the decommissioned Nut Island
Treatment Plant. This change order is required because of a new estimate of the quantities of sludge that must be
removed. Mr. Mannering asked where the estimates went wrong. Staff said that the estimates were made when the
digesters were still sealed; the diameter of the tanks is actually ten feet larger than the drawings showed; and the
material was different than expected. Staff stated that the Authority now has a fixed price to complete the project.

Framingham Extension Relief Sewer Project

The Board voted to authorize the Executive Director, on behalf of the Authority, to approve Amendment 8 to Contract
5319, Framingham Extension Relief Sewer (FERS) Project, increasing the contract by an amount not to exceed
$85,000, from $5,754,030 to $5,839,030 and to extend the overall contract term by seven months from January 9, 2000
to August 9, 2000. A contingency transfer in the amount of $29,030 is required. The original contract price was
$4,039,494. Amendments now total $1,799,536.

Staff explained that the FERS Contract 5 (FES Late Rehabilitation) is included in the Framingham Extension Relief
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Sewer EPA Administrative Order, with a scheduled advertisement date of September 30, 1998, a contract execution
date of January 31, 1999 and a construction completion date of September 30, 2000. Several months ago staff
determined that the scheduled dates could not be met and began holding informal discussions with DEP and EPA.
Staff has proposed an advertisement date of December 31, 1999, a contract execution date of May 31, 2000 and a
construction completion date of June 30, 2002. This amendment is required to provide an increase in scope of services
and level of effort to complete the final design for the FES Late Rehabilitation Contract, resolve technical design
issues, and meet the proposed EPA Administrative Order schedule.

Legal Services for Energy Matters: Wheatley & Ranquist

The Board authorized the Executive Director, on behalf of the Authority, to approve amendment No. 2 to Contract No.
0047 with Wheatley & Ranquist for the provision of legal services to the Authority for energy matters, increasing the
contract amount by $20,000 from $25,000 to $45,000, and extending the duration of the contract by 24 months.

Staff explained that MWRA continues to require the services of Wheatly & Ranquist on an as-needed basis to support
the examination of whether to continue or attempt to modify the current contractual arrangement with Boston Edison
for electric power services on Deer Island, to advise MWRA on development of an appropriate power services
agreement with any supplier MWRA engages for electric generation, to assist on necessary filings with FERC, and
provide advice on related energy services matters as they arise.

Letter of Credit-Morgan Guaranty Trust Company of New York

The Board authorized the Executive Director to extend MWRA's $358 million irrevocable direct-pay Letter of Credit
with Morgan Guaranty Trust Company of New York from January 19, 1999 to January 19, 2000 for a fee not to
exceed $681,400.

Credit enhancement for MWRA's $350 million Tax-Exempt Commercial Paper program is provided by an irrevocable
direct-pay Letter of Credit (LOC) provided by Morgan Guaranty Trust. The initial term of the LOC was three years
with a provision for extending the contract for five additional one-year periods. This is the second one- year renewal.
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INFORMATION REPORTS/DISCUSSIONS

MDC Watershed Division

Joseph McGinn, Director of the MDC Division of Watershed Management, was present at the meeting to discuss
Watershed Division budget issues. Board members were given copies of the MDC reply to the Advisory Board letter
requesting information on the FY98 budget. Joseph Favaloro, Executive Director of the Advisory Board, said that the
MDC letter does not answer all the Advisory Board's questions. When asked by Board members what it is the
Advisory Board was seeking, Mr. Favaloro said that the issue is accountability. The Advisory Board expects the
Watershed Division to be held accountable to ratepayers as are all other divisions in the MWRA. The Board directed
Mr. MacDonald to schedule a meeting with MDC Commissioner David Balfour, MWRA and the Advisory Board to
see if this matter can be resolved. Board members also recommended that the Division of Watershed Management
staff be instructed to submit their budget for yearly review and comment. Mr. MacDonald noted that "Advisory Board
involvement [in budget review] has been valuable, albeit difficult at times...There is no question that it has disciplined
our process...At the end of the day, outside scrutiny is beneficial to us." Mr. Spinney closed the discussion with, "It
takes an irritant to make a pearl."

Wachusett Water Treatment Technology Decision

The Board was provided with the seventh in a series of briefings to be provided to lay the foundation for the water
treatment technology decision to be made by the Board of Directors in October 1998. This briefing provided follow-up
material to the previous six staff summaries. The briefing includes status updates on several water quality criteria



Body

file:///W|/...20Authority/Advisory%20Board/Summaries%20of%20Board%20of%20Directors'%20Meetings/ocm21020471-1998-09-23.htm[8/26/2010 11:32:49 AM]

relevant to the treatment decision and important in determining whether MWRA can request a waiver from filtration.
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