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By Mr. Collins of Boston, petition of Dennis J. Kearney, James P.

Collins and Richard F. Finnigan relative to the administration of
county correctional facilities. Counties.

QCfje Commoutoealtt) of ifflaftsactjugetts!

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act making certain corrective changes in certain laws

CONCERNING THE ADMINISTRATION OF COUNTY CORRECTIONAL
FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 126 of the General Laws is hereby
2 amended by striking out section 2, as appearing in the
3 Tercentenary Edition, and inserting in place therein the following
4 section:
5 Section 2. When the commissioners of any of them visit any of
6 said prisons, the sheriff, jail administrator shall admit them, when
7 required, into every apartment of such prison, exhibit all books
8 precepts, documents, accounts and papers relative to the affairs of
9 the prison or to the detention or confinement of any person

10 therein, which may be required, and give such aid as they request in
11 the performance of their duties. The commissioners or their
12 committee may examine on oath, administered by one of them,
13 either by written interrogatories, to be answered in writing and
14 subscribed, or otherwise as they may direct, any officer, jail
15 administrator, person relative to the affairs or management of any
16 prison, and they may also converse with any prisoner apart, and
17 without the presence ofany officer or jail administrator.

1 SECTION 2. Said chapter 126 of the General Laws is hereby
2 further amended by striking out section 16, as most recently
3 amended by section 6 of chapter 219 of the acts of 1937, and
4 inserting in place thereof the following section:
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5 Section 16. The sheriff shall have custody and control of the
6 jails in his county, and, except in Suffolk county, of the houses of
7 correction therein, and of all prisoners committed thereto, and
8 shall keep the same himself or by his deputy as jail administrator
9 and shall be responsible for them. The jail administrator shall

10 appoint subordinate assistants, employees and officers, and shall
11 be responsible for them. In Suffolk county the penal institutions
12 commissioner shall appoint a master of the house of correction,
13 who shall hold office during the pleasure of said commissioner. A
14 sheriff, who acts as jail administrator or a jail administrator
15 appointed by the sheriff, before entering upon the performance of
16 his duties as such, and thereafter, at intervals ofnot more than one
17 year, so long as he continues so to act or to hold such office, as the
18 case may be, shall give to the state treasurer a bond, with such
19 sureties as the superior court shall order and approve, conditioned
20 faithfully to perform his duties.

1 SECTION 3. Saic chapter 126 of the General Laws is hereby
2 further amended by striking out section 21, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 21. The fail administrator of a jail or administrator ofa
6 house of correction to which a female has been committed shall
7 forthwith transmit to the commissioner of correction such an
8 abstract of the mittimus upon which she has been committed as he
9 may require.

1 SECTION 4. Said chapter 126 of the General Laws is hereby
2 amended by striking out section 22, as most recently amended by
3 section 24 of chapter 260 of the acts of 1974, and inserting in place
4 thereof the following section:
5 Section 22. If a prisoner dies in the jail or house of correction,
6 the sheriff or jail administrator shall, except as provided in chapter
7 one hundred and thirteen, deliver the body to his relatives or
8 friends if they request it; otherwise, he shall bury it in the common
9 burying ground, and the expense thereof shall be paid by the town

10 where the deceased had resided.

1 SECTION 5. Said chapter 126 of the General Laws is hereby
2 further amended by striking out section 24, as most recently
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3 amended by section 12 of chapter 770 of the acts of 1955, and
4 inserting in place thereof the following section:
5 Section 24. Upon the death of a sheriff, the jail administrator
6 appointed by him shall continue in office and retain the custody
7 and control of the jail or house of correction and of all prisonsers
8 therein until a successor to the deceased sheriff has qualified, or
9 until the governor, with the advice and consent of the council,

10 removes him and appoints another. The jail administrator
11 appointed by the governor shall give bond, with sureties as the
12 governor directs and approves, for the faithful performance of the
13 duties of his office.

1 SECTION 6. Said chapter 126 of the General Laws is hereby
2 further amended by striking out section 25, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 25. The jail administrator of each jail and the master of
6 each house of correction shall, at the county’s expense, cause it to
7 be constantly kept in as cleanly and healthful a condition as may
8 be. No permanent vault shall be used in any apartment. Every
9 room occupied by a prisoner shall be furnished with a suitable

10 bucket, with a cover made to shut tight, for the necessary
11 accommodation of such prisoner, and such bucket, when used,
12 shall be emptied daily and shall be constantly kept in good order.
13

SECTION 7. Said chapter 126 of the General Laws is hereby
1 further amended by striking out section 26 as appearing in the

2 Tercentenary Edition, and inserting in place thereof the following
3 section:
4 Section 26. If disease breaks out in a jail or other county prison,
5 which, in the opinion of the inspectors of the prison, may endanger
6 the lives or health of the prisoners to such a degree as to render
7 their removal necessary, the inspectors may designate in writing a
8 suitable place within the same county, or any prison in a
9 contiguous county, as a place of confinement for such prisoners.

10 Such designation, having been filed with the clerk of the superior
11 court shall be a sufficient authority for the sheriff or jail ad-
-12 ministrator to remove all prisoners in his custody to the place
13 designated, and there to confine them until they can safely be
14
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15 returned to the place whence they were removed. Any place to
16 which the prisoners are so removed shall during their imprison-
-17 ment therein be deemed a prison of the county where they were
18 originally confined, but they shall be under the care, government
19 and direction of the officers of the county where they are confined.

1 SECTION 8. Said chapter 126 is hereby further amended by
2 striking out section 27, as most recently amended by chapter 399 of
3 the acts of 1971, and inserting in place thereof the following
4 section;
5 Section 27. If a jail or other county prison or any building near
6 thereto is on fire, or if a bomb threat has been received, or there is
7 reason to believe a bomb threat or similar threat exists, and the
8 prisoners are exposed to danger thereby, the sheriff, jail
9 administrator or other person in charge of the prison may remove

10 them to a safe place, and there confine them as long as necessary to
11 avoid the danger, and such removal and confinement shall not be
12 deemed an escape of the prisoners.

1 SECTION 9. Saic chapter 126 is hereby further amended by
2 striking out section 29, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 29. The expense of keeping and maintaining convicts
5 sentenced to imprisonment in the jail or house of correction, of the
6 keeping of persons charged with or convicted of crime and
7 committed for trial or sentence, and of prisoners committed on
8 mesne process or execution, so long as the fees for their board are
9 paid by the defendant or debtor, plaintiff or creditor, shall be paid

10 by the county after theaccounts of the jail administrator have been
11 settled and allowed by the county commissioners, or, in Suffolk
12 county, by the auditor of Boston; and no allownace therefor shall
13 be made by the commonwealth.

1 SECTION 10. Said chapter 126 is hereby further amended by
2 striking out section 30, as appearing in the Tercentenary Edition
3 and inserting in place thereof the following section;
4 Section 30. Jail administrators of jails and houses ofcorrection
5 authorized or directed to expend money in behalf of the county
6 may have money advanced to them from the county treasury in
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7 such amounts as the county commissioners may approve, not
8 exceeding the sum of three hundred dollars at any one time.

1 SECTION 11. Said chapter 126 is hereby further amended by
2 striking out section 33, as appearing in the Tercentenary Edition
3 and inserting in place thereof the following section:
4 Section 33. The jail administrator of the jail and the house of
5 correction in Suffolk county shall, at the expense of the county,
6 provide necessary fuel, bedding and clothing for all prisoners in
7 their custody upon charge or conviction of crime against the
8 commonwealth, and shall present to the auditor of Boston a full
9 account of their charges so incurred or incurred for necessary

10 furniture for said institutions, which, upon the allowance thereof
11 by the auditor, shall be paid by the county.

1 SECTION 12. Said chapter 126 is hereby further amended by
2 striking out section 34, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 34. If the commissioners, or the mayor of Boston,
5 direct specific rations or articles of food, soap, fuel or other
6 necessaries to be furnished to the prisoners, the jail administrator
7 shall conform to such direction; and if he refuses or neglects to
8 furnish the same, he shall be subject for a first and second offence
9 to the penalties described in section twenty-nine of chapter two

10 hundred and sixty-eight for the offences therein mentioned.
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