
HOUSE No. 6123
Substituted by the House, on motion of Mr. Hatch of Beverly, fora

bill with the same title (House, No. 6077). July 5.

In the Year One Thousand Nine Hundred and Seventy-bight.

An Act providing for the relief of local property taxes and

ESTABLISHING A TAX LIMITATION PROVISION FOR THE
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 29 of the General Laws is hereby
2 amended by inserting after section 1 the following new section: -

3 Section lA. Inasmuch as total taxes borne by the people of the
4 commonwealth, and in particular the property taxes imposed by
5 many cities and towns, have become unduly burdensome, and
5 since it is the will of the people of the commonwealth that state and
7 local taxes combined should not take an increasing share of total
g personal income, it is therefore declared and enacted, with respect
9 to fiscal years beginning July first, nineteen hundred and seventy-

10 nine and thereafter, that no taxes shall be imposed by the
11 commonwealth to be due and payable in any fiscal year which,
12 together with all taxes on property and motor vehicles imposed by
13 the several cities and towns due and payable in the same fiscal year,
14 as estimated by the advisory board on revenue resources
15 established under section thirty-seven A of chapter seven, will
16 exceed in total an amount equal to eighteen per cent of the average
17 annual personal income of all residents of the commonwealth as
18 determined by the United States Department of Commerce for the
19 three consecutive calendar years next preceding, or such higher or
20 lower per cent as may be approved from time to time by a majority
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21 vote of the people at a statewide election approving a measure
22 placed on the ballot by a majority vote of each branch of the
23 legislature or by an initiative petition in accordance with Article
24 XLVIII of the Articles of Amendment to the Constitution of
25 the commonwealth. The legislature shall, prior to any other ap-
-26 propriation, first make provision for the payment of the principal
27 and interest on the indebtedness of the commonwealth and on the
28 indebtedness of any political subdivision thereof for the payment
29 of which the commonwealth may by law be responsible.

1 SECTION 2. Section 6 of chapter 29 of the General Laws, as
2 most recently amended by chapter 644 of the acts of 1974, is hereby
3 further amended by inserting after the first paragraph the
4 following new paragraph:
5 If in any fiscal year it shall appear to the budget director that the
5 tax revenues required for the annual budget for the next ensuing
7 fiscal year, together with all taxes on property and motor vehicles
g imposed by the cities and towns due and payable in the next
9 ensuing fiscal year, as estimated by the advisory board on revenue

10 resources established under section thirty-seven A of chapter
11 seven, are likely to exceed the tax limitation established under
12 section one A, he shall promptly notify the governor of such
13 probability, and the governor shall include with his budget
14 recommendations under this section either (a) a statement
15 certifying that the tax revenues required for the annual budget as
16 submitted by him, together with such taxes imposed by the cities
17 and towns, will not, in his judgment, exceed the tax limitation
18 established under section one A. or (b) recommendations for (i[
19 legislation providing for such measures as he deems necessary or
20 desirable to conform with the tax limitation including, but not
21 limited to, limitations on state or local taxes and expenditures and
22 the development of non-tax sources of revenue by the state or its
23 subdivisions, or (ii) legislation providing for the submission to the
24 voters of the question of raising the tax limitation.

1 SEC 1 lON 3. Chapter 29 of the General Laws is hereby further
2 amended by inserting after section BC, as inserted by chapter 1013
3 of the acts of 1973, the following new section;
4 Section BD. If, in recommending a general appropriation bill
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5 for any fiscal year, it shall appear to the ways and means committee
6 of the house of representatives that the proposed appropriations
7 will require tax revenues which, together with all taxes on property
g and motor vehicles imposed by the cities and towns due and pay-

-9 able in the same fiscal year, as estimated by the advisory board on
10 revenue resources established under section thirty-seven A of
11 chapter seven, are likely to exceed the tax limitation established
12 under section one A. the committee shall at the same time submit
13 (a) legislation providing for such measures as the committee deems
14 necessary or desirable to conform with the tax limitation
15 including, hut not limited to, limitations on state or local taxes and
16 expenditures and the development of non-tax sources of revenue
17 by the state or its subdivisions, or (h) legislation providing for the
18 submission to the voters of the question or raising the tax
19 limitation.

1 SECTION 4. Chapter 58 of the General l aws is hereby
2 amended by striking out section 18A, as most recently amended by
3 chapter 684 of the acts of 1975, and inserting in place thereof the
4 following:
5 Section ISA. (a) The state treasurer shall, [subject to ap-
-6 propriation and] upon certification of the commission, annually
7 distribute from the General Fund to the several cities, towns, [and]
X regional school districts and independent vocational schools for
9 the fiscal year ending June thirtieth, nineteen hundred and

10 [seventy-six] seventy-eight and amount not less than four hundred
|| and fifty-four million dollars. For the fiscal year ending June
12 thirtieth, nineteen hundred and seventy-nine the distribution shall

13 be in the amount of five hundred and seventy-eight million dollars.
14 For the fiscal year ending June thirtieth, nineteen hundred and
15 eighty the distribution shall be in the amount of five hundred and
16 ninety-eight million dollars, or in the amount of five hundred and
17 seventy-eight million dollars plus an amount equal to one sixth of
18 the tax collection increase, as defined in section eighteen Dof this
19 chapter, in the next preceeding year, whichever is greater.

20 Thereafter the annual [appropriation] distribution shall be in the
-1 amount of [four hundred and fifty-two] five hundred and ninety-

-22 eight million dollars increased by [a percentage equal to the
22 percentage, as determined by the commission, by which the net
24 sums received under chapters sixty-four H and sixty-four 1 for the
25 last completed fiscal year, if the rate of tax in said last completed
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26 fiscal year had been three per cent for the entire year and the
27 applicability of the tax had been the same as that of January first,
28 nineteen hundred and seventy-five, exceeded such net sums for the
29 fiscal year ending June thirtieth, nineteen hundred and seventy-
-30 four. “Net sums” as used in this subsection, shall mean the total
31 sums received under or by reason of such chapters as excises,
32 interest thereon, fees, penalties, forfeitures, costs of suits or fines,
33 less all amounts refunded under such chapters, together with any
34 interest or costs paid on account of suchrefunds] an amount equal
35 to one quarter of the tax collection increase, as defined in section
36 eighteen D, in the next preceding year.

[(b) The amount determined under subsection (a) shall be
distributed on the following bases and in the order named on or
before the dates specified to the extent that sufficient funds are
available on such dates:

37
38
39
40

(1) On or before November twentieth, the reimbursement forthe
special education programs required to be paid by the com-
monwealth under chapters seventy-one and seventy-one A;

41
42
43

(2) From time to time as determined by the commission, the
school aid required to be distributed under chapter seventy upon
certification of the comptroller and commission, but not less than
approximately twenty-five per cent thereof on or before the last
day of each calendar quarter; and

44
45
46
47
48

(3) From time to time as determined by the commission the
balance, if any, after providing for the payments required by
paragraphs (1) and (2) ofthis subsection, shall be distributed to the
cities and towns in the proportion which the amount distributed
to each city or town under paragraph (2) bears to the total amount
distributed under said paragraph; but not less than approximately
fifty per cent thereof on or before December thirty-first, and the
balance thereof on or before June thirtieth.]

49
50
51
52
53
54
55
56

[(c)] (b) The amount determined under subsection (a) shall be57
distributed, in fiscal years beginning on and after July first,
nineteen hundred and seventy-eight, in accordance with the

58
59

provisions of chapter seventy upon certification of the comptroller60
and commission, but not less than approximately twenty-five per
cent thereof on or before the last day of each calendar quarter. _

[lf upon any date of distribution the amounts designated in this
subsection are insufficient to make the full distributions required

61
62
63
64
65 by any paragraph of this subsection, the distributions thereunder

shall be the amount otherwise due to each city or town under said66
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57 paragraph multiplied by a fraction, the numerator of which shall
58 be the amount remaining of the revenues designated under this
59 subsection and the denominator of which shall be the total amount

70 otherwise due to the several cities and towns under said
71 paragraph.]
72 The amounts distributable or distributed to the cities and towns

73 under this section shall be subject to verification, correction and
74 adjustment by the commission in the event ofany error or omission
75 in their determination. Any adjustment which reduces or increases
76 the amount to which a city or town is entitled shall be taken into
77 account in the distribution to be paid to such city or town as soon
78 as may be after the adjustment is made. No such adjustment shall
79 be made after J une thirtieth of the fiscal year succeeding the one to
80 which it relates. Amounts distributed or charged on account of
81 such adjustments in any succeeding fiscal year shall have priority
82 over all other amounts distributable in such year.

1 SECTION 5. Amounts distributable to cities, towns and
2 regional school districts under section ISA of chapter 58 of the
3 General Laws, as amended by this act, in fiscal years ending on or
4 before June thirtieth, nineteen hundred and seventy-eight, shall be
5 in accordance with all laws applicable to such distributions in
6 effect in said years.

1 SECTION 6. Section two D of chapter twenty-nine of the
2 General Laws is hereby repealed.

1 SECTION 7. Section eighteen C of chapter fifty-eight of the
2 General Laws is hereby repealed.

1 SECTION 8. Chapter 58 of the General Laws is hereby
2 amended by inserting in place of section 18C the following new
3 section:
4 Section 18D. To assist the several cities and towns of the
5 commonwealth in meeting the costs ctf providing municipal
6 services in accordance with their reasonable needs, the state
7 treasurer, upon certification of the commission and without
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g further appropriation, shall annually distribute from the General
9 Fund the amounts transferred to the General Fund from the State
10 Lottery Fund in each year plus the following amounts:
11 (a) For the fiscal year ending June thirtieth, nineteen hundred
12 and seventy-nine, one hundred and seven million dollars;
13 (b) For the fiscal year ending June thirtieth, nineteen hundred
14 and eighty, one hundred and twenty million dollars, or one
15 hundred million dollars plus an amount equal to one sixth oftEe
16 tax collection increase, as hereinafter defined, in the nexT
17 preceding year, whichever is greater.
18 (c) Thereafter, the sum of one hundred and twenty million
19 dollars plus an amount equal to one quarter of the tax collection

20 increase, as hereinafter defined, in the next preceding fiscal year.
21 Said amounts shall be distributed to the cities and towns in
22 accordance with the provisions of section eighteen C of this
23 chapter.
24 Approximately one quarter of the amounts distributable under
25 this section in each fiscal year shall be paid to the several cities and
26 towns on or before the last day of each calendar quarter.
27 For the purpose of this section, the following words shall have
28 the following meanings:
29 “Tax collection increase”, the amount as determined by the
30 commission by which the net sums received under chapters sixty-
-31 two, sixty-two A, sixty-two B, sixty-three, sixty-three B, sixty-
32 three C, sixty-four H and sixty-four lin the fiscal year ending June
33 thirtieth, nineteen hundred and eighty and in each succeeding fiscal
34 year, if the rates and other provisions of said chapter in effect in
35 each such year had been the same as those in effect on January first
36 nineteen hundred and seventy-nine, exceeded the total of such net
33 sums in the fiscal year ending June thirtieth, nineteen hundred and
38 | seventy-nine.

1 SECTION 9. In the fiscal years beginning July first, nineteen
2 hundred and seventy-eight and thereafter, if the aid from the
3 commonwealth under the provisions of this act received by any city
4 or town is less than an amount equal to one hundred and ten
5 percent of its school aid receipts in the fiscal year ending June
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5 thirtieth, nineteen hundred and seventy-eight, the difference shall
7 be paid to such city or town as additional aid. Amounts of
g additional aid necessary to meet the requirements ofthis section in
9 any city or town shall be determined annually by the tax

10 commissioner and certified by him to the comptroller for
11 distribution as guaranteed aid on or before June thirtieth, nineteen
12 hundred and seventy-nine, and each succeeding fiscal year.
13 For the purposes of this section, the following terms shall have
14 the following meanings:
15 “School aid receipts”, the sum of amounts received by a city or
16 town in the fiscal year ending June thirtieth, nineteen hundred and
17 seventy-eight, as direct aid or as reduced assessments for aregional
18 school district or a county agricultural school, as determined by
19 the commissioner of education, under the following provisions of
20 the General Laws as in effect in said year:
21 (1) Chapter 70;
22 (2) Sections 4 and 8 of chapter 71 A;
23 (3) The first paragraph of section 13 of chapter 7 IB;
24 (4) Sections 9, 11 and 12 of chapter 74;
25 (5) Section 10 of chapter 74, excluding therefrom reimburse-
-26 ments for tuition fees for children placed in a city or town by the
27 commissioner of public welfare or the youth service board.
28 “Aid from the commonwealth under the provisions of this act”,
29 the sum of amounts received by a city or town as direct aid or as
30 reduced county assessments under the following provisions of the
31 General Laws:
32 (a) Amounts distributed as school aid under the provisions of
33 section 18Aof chapter 58, as amended by this act;
34 (2) That proportion of amounts distributed as revenue sharing
35 under the provisions of section 18D of chapter 58, as added by this
36 act, that the total amount so distributed to all cities and towns,
37 reduced by the amount transferred to the General Fund from the
38 Lottery Fund as provided by section 35 of chapter 10, bears to the
39 total amount so distributed to all cities and towns.
40 (3) Reduced county assessments in accordance with the
41 provisions of section 43C of chapter 35.
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42 “Reduced county assessments” shall mean the amount deter-
-43 mined by the commissioner of administration to be the amount by
44 which the tax levy in each city and town on account of the fiscal
45 year ending June 30, 1979, is reduced by the payments made to the
46 several counties as reimbursements for certain county court costs
47 under said section 43C of chapter 35.

1 SECTION 10. The General Laws are hereby amended by
2 striking out chapter seventy and inserting in place thereof the
3 following chapter:

4
5
6

SCHOOL FUNDS AND STATE AID
FOR PUBLIC SCHOOLS

7 Section I. The purpose of the financial assistance provided by
g this chapter shall be to promote the equalization of educational
9 opportunity in the public schools of the commonwealth, to provide

10 relief for local property taxes, and to promote the equalization o:
11 the burden of the cost of school support to the respective cities.
12 towns, regional school districts, and independent vocational
13 schools. Assistance provided under this chapter shallbe designated
14 as school aid.
15 For the purposes of this chapter, the agricultural schools
15 maintained by the counties of Bristol, Essex, and Norfolk shall be
17 deemed to be regional school districts
18 Section 2. When used in this chapter, the following words shall
19 have the following meanings:
20 “Average expenditure per pupil in regular day program in the
21 commonwealth”, the sum of the total expenditures for all pupils
22 enrolled in regular day programs in public schools in all cities.
23 towns, regional school districts, and independent vocational
24 schools in the commonwealth during a fiscal year, as hereinafter
25 defined, divided by the total of the sums of full-time equivalent
26 pupils enrolled in regular day programs in all cities, towns,

_

27 regional school districts, and independent vocational schools,
28 during said year, as hereinafter defined:

Chapter 70
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29 “Commissioner”, the commissioner of education;
30 “Equalized valuation per person in a city or town”, the equalized
31 valuation of all property in a city or town subject to local taxation,
32 as most recently reported by the state tax commission to the
33 General Court under section ten Cof chapter fifty-eight, divided
34 by the number of persons who reside in such city or town. In the
35 case of a regional school district, the equalized valuation per
36 person shall be determined in the following manner: first, the
37 equalized valuation per person of each member municipality in the
38 regional school district shall be multiplied by the percentage of all
39 pupils enrolled in the regional school district who are residents of
40 that municipality; and second, the equalized valuations per person
41 in all member municipalities as so modified shall be summed.
42 Independent vocational schools under the jurisdiction of a board
43 of local or district trustees for vocational education shall be
44 assigned the equalized valuation per person of the city or town in
45 which they are located;
46 “Equalized valuation per person in the commonwealth”, the
47 equalized valuation ofall property in the commonwealth subject to
48 local taxation, as most recently reported by the state tax
49 commission to the General Court under the provisions of section
50 ten Cof chapter fifty-eight, divided by the total number ofpersons
51 who reside in the commonwealth;
52 “Full-time equivalent pupil”, the computational unit used for
53 the purpose of determining the numbe rof pupils enrolled in public
54 school and educated at the full or partial expense of a city, town,
55 regional school district, or independent vocational school in each
56 of the programs hereinafter described in the definition of
57 “weighted full-time equivalent pupil”. Such unit shall be computed
58 as follows:
59 (1) a pupil enrolled full-time in only one such program shall be
60 counted as one full-time equivalent pupil in that program;
61 provided that a pupil enrolled at the kindergarten level or in a
62 pre-school program shall be counted as one half of a full-time
63 equivalent pupil in the program in which such pupil is enrolled; (2
04 a pupil enrolled separately in two or more said programs shall b
05 counted as a fraction of a full-time equivalent pupil in each
00 program with each such fraction equal to the number of hours the
07 pupil spends in each program divided by the total number of hours
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68 the pupil spends in all programs; (3) a pupil enrolled in two or more
69 siad programs which are carried on simultaneously, and are
70 therefore consolidated into one program, shall be counted as a full-
71 time equivalent pupil in that one of such simultaneous programs in
72 which the pupil is enrolled has the highest pupil weight, as

73 hereinafter provided in the_ definition of weighted full-time
74 equivalent pupil; and (4) a pupU enrolled in a program of more
75 than one hundred and eighty-five days' duration shall be counted
76 as one full-time equivalent pupil plus a fraction of one full-time
77 equivalent pupil in that program, with such fraction equal to the
78 number of days in excess of one hundred and eighty divided by one
79 hundred and eighty. The commissioner may, by regulation, further
80 define the computation of “full-time equivalent pupil” as he deems
81 advisable;
82 “Local support percentage” in the fiscal year nineteen hundred
83 and seventy-nine, sixty-five per cent, reduced hi succeeding years
84 to such percentage, to the nearest tenth of one per cent, in each
85 succeeding year as shall be determined by the commissioner of
86 education to be necessary to increase total state aid entitlements
87 under this chapter above such entitlements in the fiscal vear
88 nineteen hundred and seventy-nine by an amount equal to one
89 quarter of tax collection increases in the next preceding year as
90 defined and determined under section eighteen Dof chapter fifty-
-91 eight, but in no event less than fifty per cent.
92 “Persons who reside in a city or town”, the population of the city
93 or town as enumerated in the most recent of the following: {1) the
94 most recent official state census conductcJTiy the state secretary;
95 of (2) the most recent official federal census, adjusted by the state
96 secretary to conform as nearly as possible to the same definitions as
97 used in such state census.
98 “Pupil”, a person who is enrolled in public school and educated
99 at the lull or partial expense of a city, town, regional school

100 district, or independent vocational school;
101 “Regular day program”, any public school day program not
102 defined as special needs, vocational, or transitional bilingual
103 education under any other provision of the General Laws or
104 regulations promulgatged thereunder;
105 “School aid percentage”, for each city, town, regional school
106 district, and independent vocational school, the amount by which
107 one hundred percent exceeds the product, to the nearest tenth of
108 one percent, of the local support percentage, as defined abo ve.
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109 times the valuation percentage; provided that, in applying the
110 school aid formula under section three, the maximum percentage
1! I of state support shall be seventy-five per cent and the minimum
112 shall be ten per cent;
113 “Sum of weighted full-time equivalent pupils" in a city, town,
114 regional school district, or independent vocational school, the
115 total number of weighted full-time equivalent pupils in each
116 program as hereinafter defined in schools under the jurisdiction of
117 a regional school district committee, a school committee of a city
118 or town, or a board of local or district trustees for vocational
119 education, as the case may be. and the totals so derived for each
120 program then added together to produce a single sum for all said
121 programs in each city, town, regional school district, or
122 independent vocational school; provided, however, that any full-

-123 time equivalent pupils residing in a city or town who are receiving
124 education in the schools of another city, town, regional school
125 district, or independent vocational school on a tuition basis shall
126 be deemed to be full-time equivalent pupils of their city or town of
127 residence;
128 “Total expenditures for all pupils enrolled in regular day
129 programs in a city, town, regional school district, or independent
130 vocational school”, the total amount expended by such city, town,
131 regional school district or independent vocational school during
132 the previous fiscal year for the support of regular day programs in
133 public schools exclusive of expenditures for transportation.
134 payment of regional school district assessments, food for school
135 food services, and capital outlays, after deducting therefrom any
136 receipts for tuition, receipts from the federal government, the
137 proceeds of any invested funds, and grants, gifts,and receipts from
138 any other sources, to the extent that such receipts are applicable to
139 such expenditures; provided, however, thatamounts applicable to
140 such expenditures received by (a) a city, town, regional school
141 district, or independent vocational school from the com-
-142 monwealth, and (b) a regional school district from the member
143 cities and towns of said district shall not be so deducted. The
144 commissioner of education may, by regulation, further define the
145 expenditures and receipts that may be included hereunder;
146 “Valuation percentage of a city, town, regional school district,
147 or independent vocational school", the proportion to the nearesit

148 tenth of one percent which the equalized valuation per person in a
149 city, town, regional school district, or independent vocational
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school bears to the equalized valuation per person in the150
commonwealth;i 51

“Weighted full-time equivalent pupil”, a full-time equivalent
pupil enrolled in any regular day, special needs, vocational, or
transitional bilingual education program multiplied by the pupil
weight cost factor for theprogram or programs in which the pupil
is enrolled, as set forth below: (1) A full-time equivalent pupil

152
i 53
154
155
156

enrolled in a regular day program shall be assigned a pupil weight157
of 1.0; (2) A full-time equivalent pupil enrolled in a transitional
bilingual education program in accordance with the provisions of

158
159

chapter seventy-one A and the regulations promulgated160
thereunder shall be assinged a pupil weight of 1.4; (3) A full-time161
equivalent pupil enrolled in a “regular education program with
modifications", a “regular education program with no more than

162
163

25% time out", or a “regular education program withno more than
60% time out" for children with special needs as defined in the

164
165

regulations promulgated under chapter seventy-one B shall be166
assigned a pupil weight of 4.0; (4) A full-time equivalent pupil
enrolled in a “substantially separate program” or a “home and

167
168

hospital program" for children with special needs as defined in the
regulations promulgated under chapter seventy-one B shall be

169
170

assigned a pupil weight of 4.0; (5) A full-time equivalent pupil
enrolled in a “day program” or a “pre-school program” for
children with special needs as defined in the regulations
promulgated under chapter seventy-one B shall be assigned a pupil

171
172
173
174
175 weight of 3.65; (6) A full-time equivalent pupil enrolled in a
176 “residential program” for children with special needs as defined in
177177 the regulations promulgated under chapter seventy-one B shall be
178 assigned a pupil weight of 6.3; (7) A full-time equivalent pupil
179 enrolled in a “vocational education program” as defined inchapter
180 seventy-four and the regulations promulgated thereundershall be
181 assigned a pupil weight of 1.5; (8) A pupil whose family income is
182 below the poverty level as determined by the department of
183 education in accordance with the regulations promulgated under
184 Title lof the federal Elementary and Secondary Education Act of
185 1965, as amended, shall be counted as one additional full-time
186 equivalent pupil in programs of auxiliary services for educational-
-187 ly disadvantaged pupils, in addition to being counted in the regular
188 day special needs, vocational, or transitional bilingual education
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189 program in which such pupil may be enrolled, and assigned a pupil
190 weight of 0.5 to reflect the possible need of such a pupil for such
191 auxiliary services. Such auxiliary services shall seek to enable
192 educationally disadvantaged pupils to benefit fully from regular
193 day, special needs, vocational, and transitional bilingual education
194 programs. Approval criteria for auxiliary services for such
195 educationally disadvantaged pupils shall be established by the
196 board of education.
197 In determining the total number of full-time equivalent pup ids
198 enrolled in regular day program in a city or town, a child enrolled

in a private school and -receiving educational services at the
expense of a city or town as required under the provisions of

199
200

section forty-eight and fifty-seven of chapter seventy-one shall be201
counted as a fraction of a full-time equivalent pupil enrolled in a202
regular day program, where the numerator of said fraction is the203
amount per child so expended during the previous fiscal year, and204
the denominator of which is the average expenditure per pupil in205
regular day program in the commonwealth during said year.206

207 The board of education shall biennially recommend to the
General Court appropriate revisions and adjustments to said pupil208

209 weights.
210 Section 3. The amount of school aid to be paid to each city,

town, regional school district, and independent vocational school211
212 in a fiscal year under this chapter shall be determined by

multiplying together: (1) the school aid percentage for such city,
town, regional school district, or independent vocational school;
(2) the average expenditure per pupil in regular day program in the
commonwealth during the previous fiscal year; and (3) the sum of
the weighted full-time equivalent pupils in such city, town, regional

213
214

215
216
217
218 school district, or independent vocational school during the

previous fiscal year.
Section 4. The cities, towns, regional school districts, and

219
220
221 independent vocational schools shall report to the commissioner,
222 m such form as the commissioner may require, all information

necessary to compute the amount of state aid to be paid under this223
224 chapter. Such reports shall be made in accordance with the

provisions of section six of chapter seventy-two. The com-225
226 missioner may request other such reports as he deems necessary

and as of such dates as he may require to carry out the purposes of
this section.

227
228
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229 The information submitted under this section shall be subject to
23q approval, verification and adjustment. The commissioner shall be
33 | responsible for the verification of such inlormation, including but
232 not limited to the numbers of full-time equivalent pupils within
222 each program listed in section two reported by each city, town,
224 regional school district, and independent vocational school. When
235 “undertaking such verification, the commissioner shall employ a

number of criteria in examining the information so reported,236
including but not limited to the proportion which the total
enrollment in each program listed in section two reported by each

237
238

city, town, regional school district, and independent vocational
IchooThears to the total enrollment in all programs so reported.

A city, town, regional school district, or independent vocational
school may submit to the commissioner amendments to such a
previously completed report m the event of any error in the

239
240
241
242
243

preparation of said report, provided however that no such
amendment may be filed after June thirtieth of the fiscal year
succeeding that in which amounts of school aid were computed

244
245
246

and paid on the basis of the previously submitted report.
Any such adjustment which reduces or increases, as the case may

247
248

be, the school aid to which a city, town, regional school district, or
independent vocational school is entitled shall be taken into

249
250

account m the school aid to be paid to such city, town, regional
school district, or independent vocational school as soon as may be
after the adjustment is made and certified to the comptroller and

251
252
253

the state tax commission. No such adjustment shall be made after254
June thirtieth of the second fiscal year following the fiscal year in255
which such amounts of aid were distributed.256

Section 5. The commissioner shall certify to the comptroller257
and to the state tax commission no later than December thirty-first258
prior to the fiscal year in which the aid is to be paid the estimated259
amount of school aid to be paid to each city, town, regional school260
district, and independent vocational school. Before the final
distributions are made under the provisions of section eighteen A
of chapter fifty-eight, the commissioner shall make a final
certification to the comptroller and to the state tax commission of
the full amount due the cities, towns, regional school districts, and_
independent vocational schools.

261
262
263
264
265
266
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2£7 Section 6. Notwithstanding any provision of law to the
contrary, the school aid paid under this chapter to a city, town.

259 regional school district, or independent vocational school in
270 accordance with the provisions of this chapter shall be deposited
271 with the treasurer of the city, town, regional school district or
272 independent vocational school, and shall be applied in the first
273 instance, subject to the limitation specified below, to expenditures
274 for current operating costs during the fiscal year in which
275 payments are so made, after first deducting from such expend-
-276 itures any other estimated receipts for tuition, receipts from the
277 federal government, the proceeds ofany invested funds and grants,
278 gifts, and receipts from the commonwealth, or any other source, to
279 the extent that such receipts are applicable to such expenditures. In
280 the event that the estimated amount of school aid to be received by

281 a city, town, regional school district, or independent vocational
282 school exceeds the amount included for such expenditures within
283 the total school department, regional school district or independ-
-284 ent vocational school budget approved by said city, town.
285 regional school district, or independent vocational school, such
286 excess shall be available for application to expenditures for any
287 municipal purpose by sucTT city or town, or used by such regional
288 school district to reduce the operating assessments levied upon
289 member cities and towns during the following fiscal year, or used
290 by such independent vocational school for any school purpose. In
291 the event that the amount of such school aid actually received
292 during the fiscal year exceeds the estimated school aid, such excess
293 shall be added to the estimated school aid to be received during the
294 following fiscal year and applied in said year in accordance with
295 the provisions of this section. In the event that the amount of such
296 school aid actually received and available during the fiscal year
297 under the provisions of this section for such operating expend-
-298 itures exceeds the total actual amount of such expenditures, such
299 excess shall be added to the estimated school aid to be received
300 during the following year and applied in aforesaid manner. The
301 entire amounts of such excess school aid carried over from any

302 previous year, plus the entire estimated amount of school aid to be
303 received by a city or town under this chapter during the fiscal year
304 shall, however, be treated by the board of assessors as “school
305 income” when computing the school tax rate for said fiscal year
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306 under the provisions of section twenty-three C of chapter fifty-
-307 nine. The entire estimated amount of school aid to be received by a
308 regional school district during the fiscal year, plus any amount of
309 such excess school aid carried over from any previous year, shall be
310 used by said district to reduce the operating assessments levied by

such district upon member cities and towns during the following311
312 year.

The commissioner shall determine the portions of the school aid313
received by each city, town, regional school district, or independ-
ent vocational school which are allocated on account of the total

314
315

number of weighted full-time equivalent pupils reported for each
program listed in section two. Not less than seventy percent of the

316
317

aforesaid portions of school aid so determined for each said
program and received by each city, town, regional school district,
or independent vocational school under this chapter shall be
expended for instructional services, attendance services, and

318
319
320
321

health services in each program listed in section two in which full-322
323 time equivalent pupils were reported by the city, town, regional
324 school district, or independent vocational school during said fiscal
325 year.
326 Section 7. The present school fund of the commonwealth,

known as the Massachusetts School Fund, with future additions327
328 shall continue to constitute a permanent fund. The commissioner

of education and the state treasurer shall continue to be329
330 commissioners to invest and manage said fund, and they shall
331 report annually the condition and income thereof. All investments

shall be made with the approval of the governor and council. The332
annual income thereof shall be paid to the several cities, towns,'333
regional school districts, and independent vocational schools
under the provisions of section eighteen A of chapter fifty-eight, as
part of the school aid required under this chapter.

334
335
336

Section 8. The income of the Todd Fund shall be paid to the
board of trustees of state colleges, and applied by it to specific

337
338
339 objects, in connection with the state colleges, not provided by
340 appropriation.
341 Section 9. If in any fiscal year, commencing with the fiscal yearSection 9. If in any fiscal year, commencing with the fiscal year

nineteen hundred and and seventy-nine, there are insufficient342
funds available for distribution under section eighteen A of343
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344 chapter fifty-eight to pay the school aid entitlements as computed
,345 under this chapter, the entitlements for each city, town, regional
.346 school district, and independent vocational school shall ~be~
.347 recomputed by modifying the local support percentage, to the
,348 nearest tenth of one percent, which percentage shall be the same for
349 every city, town, regional school district, and independent
350 vocational school, so that the total entitlements as so recomputed
351 shall be equal, so far as practical, to the amounts actually available
352 for distribution under said section eighteen A.

1 SECTION 11. Chapter 71A of the General Laws is hereby
2 amended by striking out section 8, inserted by section 2of chapter
3 1005 of the acts of 1971, and inserting in place thereof the following
4 section:
5 Section 8. The state treasurer shall annually, on or before6 November twentieth of the following school year, reimburse any~
7 city, town, regional school district, or independent vocational8 school for expenditures incurred in the transportation ofany pupil
9 enrolled in a transitional bilingual education program and who

10 resides at least one and one-half miles from the school which such
I • pupil attends, as measured by a commonly travelled route, in the
12 manner hereinafter defined. Such reimbursements shall include:
13 first, an amount for each such pupil which is equal to the average
14 expenditure per pupil enrolled in regular day program for trans 7̂
15 Potation services in said city, town, regional school districtTor'lb independent vocational school, provided that each such pupil
17 enrolled in regular day program resides at least one and one-half18 miles from the school which said pupil attends; and second, the19 entire amount by which the average expenditure per pupil enrolled20 m such bilingual program in said city, town, regional school-

-21 district, or independent vocational school may exceed the22 aforesaid average expenditure per pupil enrolled m regular~day~
23 Program. In no instance, however, shall the amount ofreimburse-

ment lor such excess cost per pupil exceed one hundred and ten23 _P ercent of the average of such excess costs per pupil in all cities,26
_

towns > regional school districts, and independent vocational'27 .schools in the commonwealth during the fiscal year in which such■2B expenditures were made.
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29 In determining each said average expenditure per pupil enrolled
30 in regular day program in each city, town, regional school district,
31 and independent vocational school, the department of education
32 shall use the expenditure per pupil eligible for reimbursement
33 under sections seven A, seven B, or sixteen C of chapter seventy-
34 one, whichever is higher, during the same fiscal year. The
35 commissioner of education may, by regulation, further define the
36 expenditures per pupil to be used in aforesaid computations.

1 SECTION 12. Section 4 of said chapter 71 A, inserted by said
2 section 2of said chapter 1005, is hereby amended by striking out
3 the third paragraph.

1 SECTION 13. Section 13 of chapter 718, as most recently
2 amended by section 1 of chapter 383 of the acts of 1977, is hereby
3 further amended by striking out the first, third, fourth and fifth
4 paragraphs.

1 SECTION 14. Section thirteen Aofsaid chapter seventy-one B
2 is hereby repealed.

1 SECTION 15. Said chapter 71 Bis hereby amended by striking
2 out section 14, inserted by section 11 of chapter 766 of the acts of
3 1972, and inserting in place thereof the following section:
4 Section 14. The state treasurer shall annually, on or before
5 November twentieth, reimburse any city, town, regional school
6 district, or independent vocational school for expenditures in-
-7 curred in the previous school year for the transportation of pupils
8 enrolled in special needs programs, in the manner hereinafter
9 defined, provided that such transportation services are required by

10 the educational plan of each such pupil, and that such services are
11 not normally provided to pupils enrolled in regular day program in
12 said city, town, regional school district, or independentvocational
13 school. Such reimbursement shall include: first, an amount
14 for each such special needs pupil which is equal to the
15 average expenditure per pupil enrolled in regular day program for
16 transportation services in said city, town, regional school district.
17 or Independent vocational school; and second, the entire amount
18 by which each of the average expenditures per pupil enrolled in
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19 each special needs program prototype, as defined in regulations
20 promulgated under chapter seventy-one B, in said city, town.
21 regional school district, or independent vocational school may
22 exceed the aforesaid average expenditure per pupil enrolled in
23 regular day program. In no instance, however, shall the amount of
24 reimbursement for such excess cost within each such special needs
25 program prototype exceed one hundred and ten percent of the
26 averages of such excess costs in all cities, towns, regional school
27 districts, and independent vocational schools during the fiscal year
28 in which such expenditures were made.
29 In determining each said average expenditure per pupil enrolled
30 in regular day program in each city, town, regional school district,
31 and independent vocational school, the department of education
32 shall use the expenditure per pupil eligible for reimbursement
33 under sections seven A, seven B, or sixteen Cof chapter seventy-
-34 one, whichever is higher, during the same fiscal year. The
35 commissioner of education may, by regulation, further define the
36 expenditures per pupil to be used in aforesaid computations.

1 SECTION 16. Sections nine, ten, eleven, and twelve of chapter
2 seventy-four of the General Laws are hereby repealed.

1 SECTION 17. Chapter 35 of the General Laws is hereby
2 amended by inserting after section 438 the following new
3 section;
4 Section 43C. Commencing with the fiscal year beginning July
5 first, nineteen hundred and seventy-eight and each fiscal year

6 thereafter, the estimated net cost of the operation of the courts to
7 each county of the commonwealth, as determined by the
8 commissioner of administration, shall be reimbursed by the
9 commonwealth to each county semiannually on or before

10 December fifteenth and Junefifteenth of each year. At the close of
11 each fiscal year the commissioner shall determine the actual final
12 net cost and make any necessary additions or reductions in the
13 estimated reimbursements for the following year.
14 For purposes of reimbursement under this section, “net cost”
15 shall not include amounts payable on account of principal and
16 interest on loans incurred for the construction of, addition to or
17 remodeling of any building used for court purposes, rental
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1 g payments for building space used for court purposes, expenses
19 incurred in the maintenance of any building used for court
20 purposes, including all costs of maintenance personnel, expenses
21 for law libraries kept in connection with or as facilities of the court,
22 and expenses related to registries of deeds, district attorneys’
23 offices, sheriffs’ offices, county jails and county houses of
24 correction.
25 In estimating and determining the net cost of operation of the
26 courts in each county, the commissioner shall first deduct the total
27 amount of all fees, fines, forfeitures, penalties, and any other
28 receipts or income ofany kind paid to orreceived by the court or by
29 clerks, registers, recorders, or other officers of the court.

1 SECTION 18. Section 35 of chapter 10 of the General Laws, as
2 most recently amended by section 328 of chapter 283 of the acts of
3 1976, is hereby further amended by striking out the second
4 paragraph and inserting in place thereof the following:
5 The state lottery fund shall be expended only for the following
6 purposes: (a) for the payment of prizes to the holders of winning
7 lottery tickets or shares; (b) for the expenses of the commission in
8 administering and operating the lottery, as certified by the
9 commissioner of administration, and the state treasurer shall

10 transfer said amount to the General Fund; [and] (c) one percent of
11 the balance of said fund, as determined by the comptroller, on June
12 first and December first of each year, shall be credited to the [Local
13 Aid Fund established under the provisions of section two D
14 chapter twenty-nine, and shall be distributed to the several cities
15 and towns in accordance with the provisions of section eighteen C
16 of chapter lifty-eight] General Fund and held in a separate account
17 lor expenditure without further appropriation by the councifon
18 municipal technical assistance and training in accordance with
19 section one hundred and thirty-three of chapter forty-one; and (d)
20 the remainder of such balance, on June first and December first of
21 each year, shall be credited to the General Fund for distributionto
22 the several cities and towns in accordance with the provisions of~ Tv/ ■■11U m UVVUI UUIIVV Hmi LIIV pi W T

23 section eighteen Dof chapter fifty-eight.

1 SECTION 19. Chapter 10 of the General Laws is hereby
2 further amended by adding the following section: -
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3 Section 35A. Each city and town that receives funds under
4 section thirty-five of chapter ten shall, as a condition thereof and
5 within thirty days of the close of each fiscal year, notify the director
6 ofaccounts of theamounts received and the purposes for which the
7 funds have been spent or obligated during the fiscal year. The
8 purposes shall be determined and notification shall be given in
9 cities having a Plan E form of government by the city managerand

10 in all other cities by the mayor, and in towns by the board of
11 selectmen. The report shall include a statement showing the effect
12 on the local property tax which the absence of funds received under
13 this section would have had. The director of accounts shall
14 prescribe the form of the reports and such other forms as are
15 necessary to insure the uniformity of reports made to him under
16 this section. Each city and town shall cause to be published in a
17 newspaper of general circulation within the city or town a
18 summary of the report, and shall advise the news media generally
19 of the publication of the report.

1 SECTION 20. Chapter 44 of the General Laws is hereby
2 amended by inserting after section 288 the following new
3 sections:
4 Section 29A. In any city or town which is subject to the
5 provisions of this section, no levy, as hereinafter defined, shall be
6 assessed by the assessors in any fiscal year which exceeds the levy
7 limit, as hereinafter defined, except by a two-thirds vote of the city
8 council or town meeting. A vote to permit the levy to exceed the
9 levy limit shall be taken as a separate vote which shallauthorize the

10 levy to exceed the levy limit either by not more than aspecified sum
11 of money or by not more than a percentage of the levy for the next
12 preceding fiscal year.
13 In any city, and in any town which has a representative town
14 meeting, a vote to exceed the levy limit under this section shall be
15 submitted to the voters for their approval at a special election, as
16 hereinafter provided, if the total amount of taxes assessed by such
17 city or town for all purposes in the preceding fiscal year exceeded
18 five per cent of the most recently determined equalized valuation.
19 In any other city, and in any other town which has a representative
20 town meeting, a vote to exceed the levy limit shall be submitted to
21 the voters for their approval at a special election, on petition of not
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22 less than five per cent of the registered voters of such city or town
23 filed with the city or town clerk within twenty days after the
24 passage of such vote. Such special election shall be called within
25 ten days and held within thirty days after such vote, or the filing of
26 such petition, as the case may be. The question placed on the
27 official ballot shall be in substantially the following form:
28 “Shall the vote of the (city council) (town meeting) allowing the
29 assessors to levy taxes exceeding the statutory limit by an amount
30 equal to approximately $... per thousand dollars of assessed
31 valuation on the (city's) (town’s) tax rate be approved?”
32 If a majority of the voters voting on said question vote in the
33 affirmative, the assessors may levy taxes in accordance with the
34 vote to exceed the levy limit of the city council or town meeting, but
35 not otherwise.
36 In the event the assessors determine that appropriations have
37 been made by a city or town which would cause the levy to exceed
38 the levy limit or increased limit provided for in this section, they
39 shall assess taxes to the amount of the levy limit or increased limit
40 and the amount of each individual appropriation or budget item
41 which is included in the levy shall be reduced by a fraction the
42 numerator of which is the difference between the levy limit or
43 increased limit and the aggregate amount ofall appropriations and
44 budget items included in the levy and the denominator of which is
45 the aggregate amount of all appropriations and budget items
46 included in the levy.

47 For the purposes of this section and section twenty-nine B, the
48 word “levy” shall mean the total amount of taxes assessed in
49 accordance with law in any year after deducting therefrom
50 amounts assessed as an overlay, or to cover overlay deficits,
51 shortfalls in estimated receipts used for calculating prior tax levies,
52 allowance for prior or anticipated uncollected property taxes,

53 deficits in available funds, or to pay final judgments, debt and
54 interest charges, employees1 pensions or assessments made by~a
55 regional school district under section sixteen Bof chapter seventy-
-56 one or comparable provisions of special law, and all amounts
57 required by law to be raised by taxation as certified by the tax
58 commissioner in accordance with section twenty-one of chapter
59 fifty-nine; “valuation increase” shall mean one-half of the
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60 percentage increase, ifany, to the nearest one-tenth of one per cent.
61 in the equalized valuation of the city or town from the next most
62 recently determined equalized valuation to the most recently
63 determined equalized valuation; and “levy limit” shall mean the
64 levy for the preceding fiscal year increased by the valuation
65 increase, if any.
66 Section 298. The provisions of section twenty-nine A shall
67 apply to any city or town in which the total taxes most recently
68 assessed by the assessors exceeded five per cent ofthe most recently
69 determined equalized valuation of such city or town. Any other
70 city or town may by vote of the city council or town meeting place
71 the question of accepting said section on the ballot at the next
72 regular city or town election substantially in the form of the
73 following question: -

74 “Shall the (city) (town) accept the provisions of the law placing a
75 limit on the amount by which property taxes may be increased in
76 this (city) (town) in any year?”
77 If a majority of the voters voting on such question vote in the
78 affirmative, the provisions of section twenty-nine A shall be in
79 effect in such city or town until such acceptance is rescinded in like
80 manner by the voters.

2 taxpayers of the several cities and towns, and to ensure that any
3 additional distributions or grants-in-aid and any reduction in
4 assessments from the commonwealth in the current fiscal year are
5 used for the relief of taxes on property, no levy oftaxes as defined
6 in section 29Aof chapter 44 of the General Laws, as inserted by this
7 act, by the assessors of any city or town for the fiscal year ending
8 June 30, 1979, after deducting therefrom any additional dis-
-9 tributions or grants-in-aid and any reduction in assessments as
10 certified by the tax commissioner, shall exceed the levy for such
11 city or town in the next preceding fiscal year; except that, in any
12 city or town in which total taxes assessed on account of the liscal
13 year ending June 30, 1978 did not exceed five per cent of the most
14 recent equalized valuation, such limit may be exceeded by an
15 amount not exceeding five percent of such levy as so reduced.

1 SECTION 21. In order to provide immediate relief for the
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1 SECTION 22. In every city or town in which total taxes
2 assessed on account of the fiscal year ending June 30, 1978 did not
3 exceed five per cent of the most recent valuation, there shall be
4 placed on the official ballot at the next regular city or town election
5 after the effective date of this act the following question: “Shall the
6 (city) (town) of vote to accept the provisions of law
7 placing a limit on the amount by which taxes may be increased in
8 this (city) (town) in any year?” If a majority of the voters voting on
9 the question vote in the affirmative, the city or town shall be

10 deemed to have accepted the provisions of section 29Aof chapter
11 44 and shall continue to be subject to said section unless such
12 acceptance is rescinded as provided therein.

1 SECTION 23. Section 28 of chapter 35 is hereby amended by
2 striking out the second and third sentences and inserting in place
3 thereof the following:
4 On or before December [fifteenth] first in each year, the head of
5 each department or institution, and each board or other agency
6 whose activities are maintained or supported wholly or in part by
7 county funds, shall submit to the county commissioners and to the
8 county advisory board, if any, in writing, a statement of their
9 requirements for the ensuing year, including number and cost of

10 personnel, quantities and estimated cost ofsupplies and equipment
11 and any other proposed expenditures, in sufficient detail and with
12 sufficient information relative to the programs or activities to be
13 supported by the requested appropriation to enable said
14 commissioners and advisory board to explain any increase or
15 decrease as compared with the appropriation of the then current
16 fiscal year. In such statement any proposed contract or any project
17 involving the estimated expenditure of a sum in excess of one
18 thousand dollars shall be set forth separately. The clerk of the
19 county commissioners shall record the foregoing, together with the
20 recommendations of the county advisory board under the
21 provisions of section twenty-eight B, in a book kept therefor, and,

ore January thirty-first, shall send a copy thereof, by him
23 attested and signed by the chairman, to the county treasurer and to
24 the said director, who shall analyze and classify said estimates and
25 recommendations, and report the same to the general court not
-6 later than March first next following. The director shall upon their
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27 request send a copy of said report to the mayor of each city and the
28 selectmen of each town in the commonwealth.

1 SECTION 24. Section 28Bof chapter 35 is hereby amended by
2 striking out the second paragraph and inserting in place thereof the
3 following;
4 The advisory board prior to the submission of any proposed
5 expenditure by the county clerk to the director of accounts shall
6 hold at least one public hearing to discuss the proposed county
7 budget. After such hearing or hearings, the advisory board shall
8 make recommendations concerning county expenditures and said
9 recommendations shall be reported to the county commissioners.

10 [The commissioners may accept or reject said recommendations,
11 but in the case of rejection, if the advisory board shall so determine
12 by a two-thirds vote, the county clerk shall notify the director of
13 accounts of the action of the advisory board and the director of
14 accounts shall include notice of the action of said board in the
15 report filed with the general court under the provisions of section
16 thirty-five.]

1 SECTION 25. Chapter 71 of the General Laws is hereby
2 amended by striking out section 34 and inserting in place thereof
3 the following:
4 Section 34. Every city and town shall annually provide an
5 amount of money sufficient for the support of the public schools as
6 required by this chapter, provided, however, that the total amount
7 appropriated for such support by a city or town shall not be
8 itemized and shall be available for expenditure at the sole
9 discretion of the school committee. No city or town shall be

10 required to provide any more money for the support of the public
11 schools than is appropriated by vote of the city council or town
12 meeting, as the case may be, except as provided by jhe terms ofany
13 regional school district agreement. [Upon petition of the superior
14 court, sitting in equity, against a city or town, brought by ten or
15 more taxable inhabitants thereof, or by the mayor of a city, or by
16 the attorney general, alleging that the amount necessary in such
17 city or town for the support of public schools as aforesaid has not
18 been included in the annual budget appropriations for said year,
19 and court may determine the amount of the deficiency, if any, and
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20 may order such city and all its officers whose action is necessary to
21 carry out such order, or such town and its treasurer, selectmenand
22 assessors, to provide a sum of money equal to such deficiency,
23 together with a sum equal to twenty-five per cent thereof. When
24 such an order is made prior to the fixing of the annual tax rate the
25 foregoing sums shall be required by such order to be provided by
26 taxation in the manner set forth in section twenty-three of chapter
27 fifty-nine; and when such an order is made after the annual tax rate
28 has been fixed according to law such sums shall be required by such
29 order to be provided by borrowing in the same manner and for the
30 same period of time as is provided under clause (11) of section
31 seven of chapter forty-four in the case of final judgments, subject to
32 all other applicable provisions of chapter forty-four, except that, in
33 the case of a town, such borrowing shall be made by the town
34 treasurer, with the approval of a majority of the selectmen, and no
35 vote of the town shall be required therefor. Said court may order
36 that the sum equal to the deficiency be appropriated and added to
37 the amounts previously appropriated for the school purposes of
38 such city or town in the year in which such deficiency occurs and
39 may order that the amount in excess of the deficiency be held by
40 such city or town as a separate account, to be applied to meet the
41 appropriation for school purposes in the following year.]

1 SECTION 26. Chapter 150 E of the General Laws is hereby
2 amended by striking out section 6 and inserting in place thereof the
3 following:
4 Section 6. The employer and the exclusive representative shall
5 meet at reasonable times, including meetings in advance of the
6 employer’s budget-making process and shall negotiate in good
7 faith with respect to wages, hours, [standards of productivity and
8 performance,] and any other terms and conditions ofemployment,
9 but such obligation shall not compel either party to agree to a

10 proposal or make a concession.
11 Subjects of collective bargaining under this section shall not
12 include matters of inherent management rights, including in such
13 term, but not in limitation thereof, the following:
14 (a) The goals, and objectives of the employer and any of its
15 departments, unit, programs and activities;
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16 (b) The planning, determination and level of services provided
17 by the employer;
18 (c) The direction, management, supervision, control and
19 evaluation of the departments, units, programs or activities of the
20 employer and of its offices and employees;
21 (d) The institution and maintenance of technological changes
22 or the revision of processes, systems or equipment;
23 (e) The alteration, addition, maintenance or elimination of
24 existing methods, equipment, facilities or programs;
25 (f) The response of the employer in the case of emergency, and
26 the determination of when an emergency exists;
27 (g) The initiation, preparation, certification, administration
28 and amendment of the budget of the employer or any of its
29 departments, units, programs or activities;
30 (h) The determination of whether goods or services should be
31 made, leased, contracted or purchased on either a temporary or
32 permanent basis;
33 (i) The determination of employee classifications and job
34 duties;
35 (j) The determination of the methods, means, location, staffing,
36 organization, number and training of personnel of the employer;
37 (k) The hiring, appointment, assignment, transfer and promo-
-38 tion of employees and the determination of standards of service,
39 (1) The right to relieve employees due to lack of funds or of work
40 or the incapacity to perform duties.

I SECTION 27. Section 7of chapter 150 E of the General Laws,
2 as most recently amended by section 4 of chapter 278 of the acts of
3 1977, is hereby amended by striking out paragraph (b) and
4 inserting in place thereof the following:
5 (b) The employer, other than any employer that is a board of
6 trustees of the community colleges, state colleges, or state
7 universities, or the judiciary, shall submit to the appropriate
8 legislative body within thirty days after the date on which the
9 agreement is executed by the parties, a request for an appropria-

10 tion necessary to fund the cost items contained therein; provided,
11 that if the general court is not in session at that time, such request
12 shall be submitted at the next session thereof. If the appropriate

• 3 legislative body duly rejects the request for an appropriation
14 necessary to fund the cost items, such cost items shall be returned
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15 to the parties for further bargaining; provided, however, that
16 where the appropriate legislative body is a municipal legislative
17 body, said request for an appropriation shall be deemed to be
Ig approved unless disapproved by the municipal legislative body
19 within ninety days of the date said request for an appropriation
20 was submitted. [The provisions of the preceding two sentences
21 shall not apply to agreements reached by school committees in
22 cities and towns in which the provisions of section thirty-four of
23 chapter seventy-one are operative.]

! SECTION 28. Section 9 of chapter 150 E of the General Laws is
2 hereby amended by striking out the fifth paragraph and inserting
3 in place thereof the following:
4 Any arbitration award in a proceeding voluntarily agreed to by
5 the parties to resolve an impasse shall be binding on the parties and
6 on the appropriate legislative body and made effective and
7 enforceable pursuant to the provisions of chapter one hundred and
8 fifty C, provided that said arbitration proceeding has been
9 authorized by the appropriate legislative body, [or in the case of

10 school employees, by the appropriate school committee.]

1 SECTION 29. Chapter 41 of the General Laws is hereby
2 further amended by adding the following new section:

3 Municipal Assistance and Training

4 Section 133. There shall be in the office of the secretary of
5 communities and development a council on municipal technical
6 assistance and training, consisting of the president of the
7 University of Massachusetts or his designee, the secretary of
8 communities and development or his designee, and five personsto
9 be appointed by and serve at the pleasure of the governor, who

10 shall represent, respectively, the Massachusetts League of Cities
11 and Towns, the Massachusetts Mayors’ Association, the
12 Massachusetts Selectmen’s Association, the Massachusetts.
13 Municipal Management Association and the Massachusetts
14 Association of Town Finance Committees. The members of the
15 council shall serve without compensation but may be reimbursed
16 for their reasonable expenses incurred in connection with such
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17 membership. The purpose of the council shall be to conduct a
18 program of matching grants to cities and towns to promote the
19 employmentand use of professional management, and generally to
20 provide technical assistance and training to municipal officials.
21 For such purposes the council may contract for the services of the
22 Institute of Governmental Affairs of the University of
23 Massachusetts, the Massachusetts League of Cities and Towns, or
24 any other appropriate public or private agency, and may receive
25 and expend, in addition to amounts received under the provisions
26 of section thirty-five of chapter ten, grants and gift from any other
27 public or private source. The council shall annually submit to the
28 general court and the commissioner of administration a report of
29 its activities and expenditures.

1 SECTION 30. Sections six through eight, inclusive, ten
2 through sixteen, inclusive, eighteen through twenty-two, inclusive,
3 shall take effect on July first, nineteen hundred and seventy-eight.

The remaining sections of this act shall take effect upon passage.
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