
HOUSE No. 15

X

Accompanying the third recommendation of the Commissioner of
Banks (House, No. 12). Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to merger or consolidation cross industry.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 168 of the General Laws is amended by
2 adding after section 72A a new section as follows:
3 Any one or more such corporations and any one or more cooper-
-4 ative banks, as defined in section one of chapter one hundred and
5 seventy, may merge or consolidate into a single savings bank or
5 into a single co-operative bank, upon such terms as shall have been
7 approved by a vote of at least two-thirds of the board of trustees of
g each corporation and of the board of directors of each cooperative
9 bank, and as shall have been approved in writing by the commis-

-10 sioner. The terms of any such merger or consolidation shall be
I | approved by the corporators of each corporation and shareholder
12 of each co-operative bank in the manner prescribed herein. A
13 request for such approval by the commissioner shall be accom-
-14 panied by an investigation fee the amount of which shall be deter-
-15 mined annually by the commissioner of administration under the
I provisions of section three Bof chapter seven, a copy of the terms
17 of any agreement reached by the respective boards of trustees and
18 directors, and certified copies of the votes of such boards. If the
19 commissioner, after such notice and hearing as he may require, is

2Q satisfied that a merger or consolidation can be effected on terms
21 approved by him and he finds that such a merger or consolidation
22 is in the interests of the depositors and shareholders of the institu-
-23 lions concerned, such merger or consoldation may be approved by
24 him subject to his direction. Before becoming effective, any merger
25 or consolidation authorized by this section, hereinafter sometimes
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26 referred to as a “consolidation” shall have been approved by a vote
27 of at least two-thirds of the corporators of each corporation at
28 meetings specially called to consider the subject, and approved by a
29 vote of at least two-thirds of the shareholders of each co-operative
30 bank present, qualified to vote, and voting at meetings of each
3 1 co-operative bank specially called for thatpurpose. Notice for such
32 meetings shall be given in accordance with the relevant provisions
33 of section nine of this chapter and section forty-seven of chapter
34 one hundred and seventy. A certificate under the hands of the
35 presidents and clerks, or other duly authorized officers of all
36 merging or consolidating corporations and co-operative banks set-
-37 ting forth that each institution, respectively, has complied with the
38 requirements of this section, shall be submitted to the commis-
-39 sioner, who, if he shall approve such consolidation, shall endorse
40 his approval upon such certificate, and thereupon such consolida-
-41 tion shall become effective. The commissioner shall not endorse his
42 approval thereupon until he has received notice from the Mutual
43 Savings Central Fund, Inc., in the case of a surviving savings bank,
44 or from the Co-operative Central Bank, in the case of a surviving
45 co-operative bank, that arrangements satisfactory to the insurer
46 have been made for adjustment of any assessment. Upon consoli-
-47 dation of any such institutions as herein provided:
48 1. The corporate existence of all but one of the consolidating
49 insitutions shall be discontinued and consolidated into that of the
50 remaining institution, which shall continue. All and singular the
51 rights, privileges and franchises of each discontinuing institution
52 and its right, title and interest to all property of whatever kind
53 whether real, personal or mixed, and things in action, and every
54 right, privilege, interest or asset of conceivable value or benefit
55 then existing which would inure to it under an unconsolidated
56 existence, shall be deemed fully and finally, and without any right
57 of reversion, transferred to or vested in the continuing institution,
58 without further act or deed, and such continuing institution shall
59 have and hold the same in its own right as fully as if the same was
60 possessed and held by the discontinuing institution from which it
61 was, by operation of the provisions hereof, transferred, and other
62 provisions of law relative to limitations on the number of directors,
63 corporators or trustees and on the investment of funds of such
64 institutons shall not apply.
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2. A discontinuing institution’s rights, obligations and relations
to any member, or depositor, creditor, trustee or beneficiary of any
trust, or other person, as of the effective date of the consolidation,
shall remain unimpaired, and the continuing institution shall, by
the consolidation, succeed to all such relations, obligations and
liabilities, as though it had itself assumed the relation or incurred
the obligation or liability; and its liabilites and obligations to
creditors existing for any cause whatsoever shall not be impaired
by the consolidation; nor shall any obligation or liability of any
member or depositor in any such institution, continuing or discon-
tinuing, which is party to the consolidation, be affected by any such
consolidation, but such obligations and liabilites shall continue as
fully and to the same extent as the same existed before the consoli-
dation, and the provisions relative to the limitations on shares and
deposits, shall not apply.
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3. A pending action or other judicial proceeding to which any of
the consolidating institutions is a party shall not be deemed to have
abated or to have discontinued by reason of the consolidation, but
may be prosecuted to final judgment, order or decree in the same
manner as if the consolidation has not been made; or the continu-
ing institution may be substitued as a party to any such action or
proceeding to which the discontinuing institution was a party, and
any judgment, order or decree may be rendered for or against the
continuing institution if such consolidation had not occurred.
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4. After such consolidation, a foreclosure of a mortgage begun
by an discontinuing institution may be completed by the continu-
ing institution, and publication begun by the discontinuing institu-
tion may be continued in the name of the discontinuing institution.
Any certificate of possession, affidavit of sale or foreclosure deed
relative to such foreclosure shall be executed by the proper officers
in behalf of which ever of such institutions actually took possession
or made the sale, but any such instrument executed in behalf of the
continuing institution shall recite that it is the successor of the
discontinuing institution which commenced the foreclosure.
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5. A new name may be adopted as the name of the continuing
institution at the special meetings called as herein provided, and it
shall become the name of the continuing institution upon the
approval of the consolidation, without further action under the
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103 laws of the commonwealth as to change or adoption of a new name
104 on the part of the continuing institution.
105 6. Any merger or consolidation may be approved and effected
106 pursuant to this section, notwithstanding that the percentage
107 which the aggregate value of the guaranty fund, surplus and other
108 reserves, of any of the consolidating institutions, bears to its liabili-
109 ties including share liabilities, exceeds such percentage of any of
110 the other consolidating institutions, and any consoldiating institu-
II 1 tion having such an excess of percentage shall not be required to
112 pay an extra dividend or make any other distribution to its share-
113 holders or depositors.
114 7. Upon final approval of the commissioner, any discontinued
I| 5 co-operative bank shall cease to be a member of the Co-operative
116 Central Bank, and any discontinued savings bank shall cease to be
117 a member of the Mutual Savings Central Fund, Inc. Any surviving
|lB co-operative bank shall be entitled to receive from the Fund an
I |9 amount not to exceed the actual deposits made by any discontin-
120 ued savings bank, pursuant to the provisions of section four of
121 chapter forty-four of the acts of nineteen hundred and thirty-two,
122 as amended, less the indebtedness, if any, to said Fund. All
123 amounts required to be paid by any discontinued savings bank
124 pursuant to the provisions of section one of chapter forty-three of
125 the acts of nineteen hundred and thirty-four, as amended, shall be
125 retained by the Fund, as a charge for insurance of the deposits of
127 such savings bank while it was a member bank. Any surviving
128 co-operative bank shall, however, participate in any distribution
129 made under the provisions of section ten of said chapter forty-
130 three, but such distribution shall be limited to an amount equal to
131 the amount any savings bank would have received had the Fund
132 been liquidated at the time such savings bank was discontinued.
133 The offices and depots of any savings bank and the offices ofany
134 co-operative bank merged or consolidated under this section, may
135 be maintained as branch offices or depots, respectively, of the
135 continuing institution with the written permission of, and under
137 such conditions, if any, as may be approved by the commissioner.
138 No saving s bank shall be given permission pursuant to this
139 section more than once in any one calendar year to acquire and
140 maintain offices of another savings bank or a co-operative bank
141 whose main office is located outside of the county wherein the main
142 office of such savings bank is located.
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5

SECTION 2. Chapter 168 of the General Laws is amended by
adding after section 728 a new section as follows:

1
1

Any one or more such corporations and any one or more credit
unions, as defined in section one of chapter one hundred and
seventy-one, may merge or consolidate into a single savings bank
or into a single credit union, provided that such credit union has
agreed to be taxed under the provisions of section eleven A of
chapter sixty-three upon such terms as shall have been approved by
a vote of at least two-thirds of the board of trustees of each
corporation and of the board of directors of each credit union, and
as shall have been approved in writing by the commissioner. The
terms ofany such merger or consolidation shall be approved by the
corporators of each corporation and members of each credit union
in the manner prescribed herein. A request for such approval by the
commissioner shall be accompanied by an investigation fee the
amount of which shall be determined annually by the commis-
sioner of administration under the provisions of section three B of
chapter seven, a copy of the terms of any agreement reached by the
respective boards of trustees and directors, and certified copies of
the votes of such boards. If the commissioner, after such notice and
hearing as he may require, is satisfied that a merger or consolida-
tion can be effected on terms approved by him and he finds that
such a merger or consolidation is in the interests of the depositors
and members of the institutions concerned, such merger or consol-
idation may be approved by him subject to his direction. Before
becoming effective, any merger or consolidation authorized by this
section, hereinafter sometimes referred to as a “consolidation”
shall have been approved by a vote of at least two-thirds of the
corporators of each corporation at meetings specially called to
consider the subject, and approved by a vote of at least two-thirds
of the members of each credit union present, qualified to vote,and
voting at meetings of each credit union specially called for that
purpose; provided further, that such consolidation has been ap-
proved by the board of directors of the Massachusetts Credit
Union Share Insurance Corporation, if one or more of said unions
is a member of the Corporation. Notice for such meetings shall be
given in accordance with the relevant provisions of section nine of
this chapter and section thirty of chapter one hundred and seventy-
one. A certificate under the hands of the presidents and clerks, or
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40 other duly authorized officers of all merging or consolidating
41 corporations and credit unions, setting forth that each institution,
42 respectively, has complied with the requirements of this section
43 shall be submitted to the commissioner and, in the case of credit
44 unions which are members of the Massachusetts Credit Union
45 Share Insurance Corporation to the board of directors thereof,
46 who, if they shall approve such consolidation, shall endorse their
47 approval upon such certificate, and thereupon such consolidation
48 shall become effective. The commissioner shall not endorse his
49 approval thereupon until he has received notice from the Mutual
50 Savings Central Fund, Inc., in the case of a surviving savings bank,
5 I or from the share insurer, in the case of a surviving savings bank, or
52 from the share insurer, in the case of a surviving credit union, that
53 arrangements satisfactory to the insurer have been made for
54 adjustment of any assessment. Upon consolidation of any such
55 institutions, as herein provided:
56 1, The corporate existence of all but one of the consolidating
57 institutions shall be discontinued and consolidated into that of the
58 remaining institution, which shall continue. All and singular the
59 rights, privileges and franchises of each discontinuing institution
60 and its right, title and interest to all property or whatever kind,
61 whether real, personal or mixed, and things in action, and every
62 right, privilege, interest or asset of conceivable value or benefit
63 then existing which would inure to it under an unconsolidated
64 existence, shall be deemed fully and finally, and without any right
65 of reversion, transferred to or vested in the continuing institution,
66 without further act or deed, and such continuing instituion shall
67 have and hold the same in its own right as fully as if the same was
68 possessed and held by the discontinuing institution from which it
69 was, by operation of the provisions hereof, transferred, and other
70 provisions of law relative to limitations on the number of directors,
71 corporators or trustees and on the investment of funds of such
72 institutions shall not apply.
73 2. A discontinuing institution’s rights, obligations and relations
74 to any member, or depositor, creditor, trustee or beneficiary of any
75 trust, or other person, as of the effective date of the consolidation,
76 shall remain unimpaired, and the continuing institution shall, by
77 the consolidation, succeed to all such relations, obligations and
78 liabilites, as though it had itself assumed the relation or incurred
79 the obligation or liability; and its liabilities and obligations to
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80 creditors existing for any cause whatsoever shall not be impaired
81 by the consolidation; nor shall any obligation or liability of any
82 member or depositor in any such institution, continuing or discon-
-83 tinuing, which is party to the consolidation, be affected by any such
84 consolidation, but such obligations and liabilities shall continue as
85 fully and to the same extent as the same existed before the consoli-
-86 dation, and the provisions relative to the limitations on shares and
87 deposits, shall not apply.
88 3. A pending action or other judicial proceeding to which any of
89 the consolidating institutions is a party shall not be deemed to have
90 abated or to have discontinued by reason of the consolidation, but
91 may be prosecuted to final judgment, order or decree in the same
92 manner as if the consolidation has not been made; or the continu-
-93 ing institution may be substituted as a party to any such action or
94 proceeding to which the discontinuing institution was a party, and
95 any judgment, order or decree may be rendered for or against such
96 discontinuing institution if such consolidation had not occurred.
97 4. After such consolidation, a foreclosure of a mortgage begun
98 by any discontinuing institution may be completed by the continu-
-99 ing institution, and publication begun by the discontinuing institu-

-100 tion may be continued in the name of the discontinuing institution.
101 Any certificate of possession, affidavit of sale or foreclosure deed
102 relative to such foreclosure shall be executed by the proper officers
103 in behalf of whichever of such institutions actually took possession
104 or made the sale, but any such instrument executed in behalf of the
105 continuing institution shall recite that it is the success or of the
106 discontinuing institution which commenced the foreclosure.
107 5. A new name may be adopted as the name of the continuing
108 institution at the special meetings called as herein provided, and it
109 shall become the name of the continuing institution upon the
110 approval of the consolidation, without further action under the
111 laws of the commonwealth as to change or adoption of a new name
'l2 on the part of the continuing institution.

13 6. Any merger or consolidation may be approved and effected
114 pursuant to this section, notwithstanding that the percentage
115 which the aggregate value of the guaranty fund, surplus and other
I|6 reserves, of any of the consolidating institutions, bears to its liabili-
-117 ties including share liabilities, exceeds such percentage of any of
118 the other consolidating institutions, and any consolidating institu-
-119 tion having such an excess of percentage shall not be required to
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pay an extra dividend or make any other distribution to its share-
holders or depositors.
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7. Upon final approval of the commissioner, any discontinued
credit union shall cease to be a member of the Massachusetts
Credit Union Share Insurance Corporation, and any discontinued
savings bank shall cease to be a member of the Mutual Savings
Central Fund, Inc. Any surviving union shall be entitled toreceive
from the Fund an amount not to exceed the actual deposits made
by any discontinued savings bank, pursuant to the provisions of
section four of chapter forty-four of the acts of nineteen hundred
and thirty-two, as amended, less the indebtedness, if any, to said
Fund. All amounts required to be paid by any discontinued savings
bank pursuant to the provisions of section one of chapter forty-
three of the acts of nineteen hundred and thirty-four, as amended,
shall be retained by the Fund, as a charge for insurance of the
deposits of such savings bank while it was a member bank. Any
surviving credit union shall, however, participate in any distribu-
tion made under the provisions of section ten of said chapter
forty-three, but such distribution shall be limited to an amount
equal to the amount any savings bank would have received had the
Fund been liquidated at the time such savings bank was discon-
tinued.
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The offices and depots ofany savings bank and the offices ofany
credit union merged or consolidated under this section, may be
maintained as branch offices or depots, respectively, of the con-
tinuing institution with the written permission of, and under such
conditions, if any, as may be approved by the commissioner.
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No savings bank shall be given permission pursuant to this
section more than once in any one calendar year to acquire and
maintain offices of another savings bank or credit union whose
main office is located outside of the county wherein the main ofiice
of such savings bank is located.
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SEC I lON 3. Chapter 170 of the General Laws is amanded b)
inserting after section 48A a new section as follows:

i Any one or more such corporations and any one or more savings
banks, as defined in section one of chapter one hundred and
sixty-eight, may merge or consolidate into a single co-operative
bank or into a single savings bank, upon such terms as shall have
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been approved by a vote of at least two-thirds of the board of
directors of each corporation and of the board of trustees of each
savings bank, and as shall have been approved in writing by the
commissioner. The terms ofany such merger or consolidationshall
be approved by the shareholders of each corporation and corpor-
ators of each savings bank in the manner prescribed herein. A
request for such approval by the commissioner shall be accompa-
nied by an investigation fee the amount of which shall be deter-
mined annually be the commissioner of administration under the
provisions of section three B of chapter seven, a copy of the terms
of any agreement reached by the respective boards of trustees and
directors, and certified copies of the votes of such boards. If the
commissioner, after such notice and hearing as he may require, is
satisfied that a merger or consolidation can be effected on terms
approved by him and he finds that such a merger or consolidation
is in the interests of the depositors and shareholders of the institu-
tions concerned, such merger or consolidation may be approved by
him subject to his direction. Before becoming effective, any merger
or consolidation authorized by this section, hereinafter sometimes
referred to as a “consolidation” shall have been approved by a vote
of at least two-thirds of the shareholders of each co-operative bank
present, qualified to vote and voting at meetings of each corpor-
ation specially called to consider the subject and approved by a
vote of at least two-thirds of the corporators of each savings bank
at meetings specially called for that purpose. Notice of such meet-
ing shall be given in accordance with the relevant provisions of
section 47 of this chapter and section 9 of chapter one hundred and
sixty-eight. A certificate under the hands of the presidents and
clerks, or other duly authorized officers of all merging or consoli-
dating corporations and savings banks, setting forth that each
institution, respectively, has complied with the requirements of this
section, shall be submitted to the commissioner, who, if he shall
approve such consolidation, shall endorse his approval upon such
certificate, and thereupon such consolidation shall become effec-
tive. The commissioner shall not endorse his approval thereupon
until he has received notice from the Co-operative Central Bank, in
the case of a surviving co-operative bank, or from the Mutual
Savings Central Fund, Inc., in the case of a surviving savings bank,
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45 that arrangements satisfactory to the insurer have been made for
46 adjustment of any assessment. Upon consolidation of any such
47 institution, as herein provided
48 (1) The corporate existence48 (1) The corporate existence of all but one of the consolidating
49 institutions shall be discontinued and consolidated into that of the
SQ remaining institution, which shall continue. All and singular the
51 rights, privileges and franchises of each discontinuing institution
52 and its right, title and interest to all property of whatever kind,
53 whether real, personal or mixed, and things in action, and every
54 right, privilege, interest or asset of conceivable value or benefit
55 then existing which would inure to it under an unconsolidated
56 existence, shall be deemed fully and finally, and without any right
57 of reversion, transferred to or vested in the continuing institution,
5g without further act or deed, and such continuing institution shall
59 have and hold the same in its own right as fully as if the same was
6() possessed and held by the discontinuing institution from which it
61 was, by operation of the provisions hereof, transferred, and other
62 provisions of law relative to limitations on the number of directors,
63 corporators or trustees and on the investment of funds of such
64 institutions shall not apply.
65 2. A discontinuing institution’s rights, obligations and relations
66 to any member, or depositor, creditor, trustee or beneficiary ofany
67 trust, or other person, as of the effective date of the consolidation,
6g shall remain unimpaired, and the continuing institution shall, by
69 the consolidation, succeed to all such relations, obligations and
70 liabilities, as though it had itself assumed the relation or incurred
71 the obligation or liability; and its liabilities and obligations to
72 creditors existing for any cause whatsoever shall not be impaired
73 by the consolidation; nor shall any obligation or liability of any
74 member or depositor in any such institution, continuing or discon-
-75 tinuing, which is part to the consolidation, be affected by any such
76 consolidation, but such obligations and liabilities shall continue as

77 fully and to the same extent as the same existed before the consoli-
-7g dation, and the provisions relative to the limitations on shares and
79 deposits, shall not apply.
g 0 A pending action or other judicial proceeding to which any of
g I the consolidating institutions is a part shall not be deemed to have
g 2 abated or to have discontinued by reason of the consolidation, but
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may be prosecuted to final judgment, order or decree in the same
manner as if the consolidation has not been made; or the continu-
ing institution may be substituted as a party to any such action or
proceeding to which the discontinuing institution was a party, and
any judgment, order or decree may be rendered for or against the
continuing institution that might have been rendered for or against
such discontinuing institution if such consolidation had not occurred,
curred.
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4. After such consolidation, a foreclosure of a mortgage begun
by any discontinuing institution may be completed by the continu-
ing institution, and publication begun by the discontinuing institu-
tion may be continued in the name of the discontinuing institution.
Any certificate of possession, affidavit of sale or foreclosure deed
relative to such foreclosure shall be executed by the proper officers
in behalf of which ever of such institutions actually took possession
or made the sale, but any such instrument executed in behalf of the
continuing institution shall recite that it is the successor of the
discontinuing institution which commenced the foreclosure.
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5. A new name may be adopted as the name of the continuing
institution at the special meetings called as herein provided, and it
shall become the name of the continuing institution upon the
approval of the consolidation, without further action under the
laws of the commonwealth as to change or adoption of a new name
on the part of the continuing institution.
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6. Any merger or consolidation may be approved and effected
pursuant to this section, notwithstanding that the percentage
which the aggregate value of the guaranty fund, surplus and other
reserves, of any of the consolidating institutions, bears to its liabili-
ties including share liabilities, exceeds such percentage of any of
the other consolidating institutions, and any consolidating institu-
tion having such an excess of percentage shall not be required to
pay an extra dividend or make any other distribution to its share-
holders or depositors.
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7. Upon final approval of the commissioner, any discontinued
savings bank shall cease to be a member of the Mutual Savings
Central Fund, Inc., and any discontinued co-operative bank shall
cease to be a member of the Co-operative Central Bank. Any
surviving savings bank shall be entitled to receive from the Central

I 16
I 17
1 18
119
120



[JanuaryHOUSE No. 1512

Bank an amount not to exceed the actual deposits made by any
discontinued co-operative bank, pursuant to the provisions of
section six of chapter forty-five of the acts of nineteenhundred and
thirty-two, as amended, less the indebtedness, ifany, to said Bank.
All amounts required to be paid by an discontinued co-operative
bank pursuant to the provisions of section one of chapter seventy-
three of the acts of nineteen hundred and thirty-four, as amended,
shall be retained by the Bank, as a charge for insurance of the
deposits of such savings bank while it was a member bank. Any
surviving savings bank shall, however, participate in any distribu-
tion made under the provisions of section nine of said chapter
seventy-three, but such distribution shall be limited to an amount
equal to the amount any co-operative bank would have received
had the Bank been liquidated at the time such co-operative bank
was discontinued.
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The offices and depots of any co-operative bank and the offices
of any savings bank merged or consolidated under this section,
may be maintained as branch offices or depots, respectively, of the
continuing institution with the written permission of, and under
such condition, if any, as may be approved by the commissioner.
No co-operative bank shall be given permission pursuant to this
section more than once in any one calendar year to acquire and
maintain offices of another co-operative bank or a savings bank
whose main office is located outside of the county wherein the main
office of such co-operative bank is located.
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1 SECTION 4. Chapter 170 of the General Laws is hereby
2 amended by adding after section 488 a new section as follows:
3 Any one or more such corporations and any one or more credit
4 unions, as defined in section one of chapter one hundred and
5 seventy-one, may merge or consolidate into a single co-operative
6 bank or into a single credit union, provided that such credit union
7 has agreed to be taxed under the provisions of section eleven Aof
8 chapter sixty-three, upon such terms as shall have been approved
9 by a vote of at least two-thirds of the board of directors of each

10 corporation and of the board of directors of each credit union, and
! 1 as shall have been approved in writing by the commissioner. The
12 terms of any such merger or consolidation shall be approved by the
13 shareholders of each corporation and members of each credit
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14 union in the manner prescribed herein. A request for such approval
15 by the commissioner shall be accompanied by an investigation fee
16 the amount of which shall be determined annually by the commis-
-17 sioner ofadministration under the provisions of section three B of
18 chapter seven, a copy of the terms ofany agreement reached by the
19 respective boards of directors, and certified copies of the votes of
20 such boards. If the commissioner, after such notice and hearing as
21 he may require, is satisfied that a merger or consolidation can be
22 effected on terms approved by him and he finds that such a merger
23 or consolidation is in the interests of the depositors and share-
-24 holders of the institutions concerned, such merger or consolidation
25 may be approved by him subject to his direction. Before becoming
26 effective, any merger or consolidation authorized by this section,
27 hereinafter sometimes referred to as a “consolidation” shall have
28 been approved by a vote of at least two-thirds of the shareholders
29 of each co-operative bank present, qualified to vote and voting at
30 meetings of each corporation specially called to consider the sub-
-31 ject and approved by a vote of at least two-thirds of the members of
32 each credit union present, qualified to vote and voting at meetings
33 specially called for that purpose; provided further, that such con-
-34 solidation has been approved by the board of directors of the
35 Massachusetts Credit Union Share Insurance Corporation, if one
36 or more of said unions is a member of the Corporation. Notice of
37 such meeting shall be given in accordance with the relevant provi-
-38 sions of section 47, of the this chapter and section thirty of chapter
39 one hundred and seventy-one. A certificate under the hands of the
40 presidents and clerks, or other duly authorized officers of all
41 merging or consolidating corporation and credit unions, setting
42 forth that each institution, respectively, has complied with the
43 requirements of this section, shall be submitted to the commis-
-44 sioner, and, in the case of credit unions which are members of the
45 Massachusetts Credit Union Share Insurance Corporation to the
46 board of directors thereof, who, if they shall approve such consol-
-47 idation, shall endorse their approval upon such certificate, and
*4B thereupon such consolidation shall become effective. The commis-
-49 sioner shall not endorse his approval thereupon until he has re-
-50 ceived notice from the Co-operative Central Bank, in the case of a
51 surviving co-operative bank, or from the share insurer, in the case
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52 of a surviving credit union, that arrangements satisfactory to the
53 insurer have been made for adjustment of any assessment. Upon
54 consolidation of any such institutions, as herein provided:
55 1. The corporate existence of all but one of the consolidating
56 institutions shall be discontinued and consolidated into that of the
57 remaining institution, which shall continue. All and singular the
58 rights, privileges and franchises of each discontinuing institution
59 and its right, title and interest to all property of whatever kind,
60 whether real, personal or mixed, and things in action, and every
61 right, privilege, interest or asset of conceivable value or benefit
62 then existing which would inure to it under an unconsolidated
63 existence, shall be deemed fully and finally, and without any right
64 of reversion, transferred to or vested in the continuing institution,
65 without further act or deed, and such continuing institution shall
66 have and hold the same in its own right as fully as if the same was
67 possessed and held by the discontinuing institution from which it
68 was, by operation of the provisions hereof, transferred, and other
69 provisions of law relative to limitations on the number of directors,
70 corporators or trustees and on the investment of funds of such
71 institutions shall not apply.
72 2. A discontinuing institution’s rights, obligations and relations
73 to any member, or depositor, creditor, trustee or beneficiary ofany
74 trust, or other person, as of the effective date of the consolidation,
75 shall remain unimpaired, and the continuing institution shall, by
76 the consolidation, succeed to all such relations, obligations and
77 liabilities, as though it had itself assumed the relation or incurred
73 the obligation or liability; and its liabilities and obligations to
79 creditors existing for any cause whatsoever shall not be impaired
g 0 by the consolidation; nor shall any obligation or liability of any
31 member or depositor in any such institution, continuing or dis-
g2 continuing, which is party to the consolidation, be affected by any
33 such consolidation, but such obligations and liabilities shall con-
-34 tinue as fully and to the same extent as the same existed before the
35 consolidation, and the provisions relative to the limitaions or,

36 shares and deposits, shall not apply.
37 3. A pending action or other judicial proceeding to which any of
33 the consolidating institutions is a party shall not be deemed to have
39 abated or to have discontinued by reason of the consolidation, but
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90 may be prosecuted to final judgement, order or decree in the same
91 manner as if the consolidation has not been made; or the continu-
-92 ing institution may be substituted as a party to any such action or
93 proceeding to which the discontinuing institution was a party, and
94 any judgment, order or decree may be rendered for or against the
95 continuing institution that might have been rendered for or against
96 such discontinuing institution if such consolidation had not oc-
-97 curred.
98 4. After such consolidation, a foreclosure of a mortgage begun
99 by any discontinuing institution may be completed by the continu-

-100 ing institution, and publication begun by the discontinuing institu-
-101 tion may be continued in the name of the discontinuing institution.
102 Any certificate of possession, affidavit of sale or foreclosure deed
103 relative to such foreclosure shall be executed by the proper officer
104 in behalf of whichever of such institutions actually took possession
105 or made the sale, but any such instrument executed in behalf of the
106 continuing institution shall recite that it is the successor of the
107 discontinuing institution which commenced the foreclosure.
108 5. A new name may be adopted as the name of the continuing
109 institution at the special meetings called as herein provided, and it
110 shall be come the name of the continuing institution upon the
111 approval of the consolidation, without further action under the
112 laws of the commonwealth as to change or adoption of a new name
113 on the part of the continuing institution.
114 6. Any merger or consolidation may be approved and effected
115 pursuant to this section, notwithstanding that the percentage
116 which the aggregate value of the guaranty fund, surplus and other
117 reserves, ofany of the consolidating institutions, bears to its liabili-
| |g ties including share liabilities, exceeds such percentage of any of
119 the other consolidating institutions, and any consolidating institu-
-120 tion having such an excess of percentage shall not be required to
121 pay an extra dividend or make any other distribution to its share-
-122 holders or depositors.
123 7. Upon final approval of the commissioner, any discontinued
124 credit union shall cease to be a member of the Mass. Credit Union
125 Share Insurance Corp., and any discontinued co-operative bank
126 shall cease to be a member ofthe Co-operative Central Bank. Any
127 surviving credit union shall be entitled to receive from the Central
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128 Bank an amount not to exceed the actual deposits made by any
129 discontinued co-operative bank, pursuant to the provisions of
130 section six of chapter forty-five of the acts of nineteenhundred and
131 thirty-two, as amended, less the indebtedness, if any, to said Bank.
132 All amounts required to be paid by any discontinued co-operative
133 bank pursuant to the provisions of section one of chapter seventy-
-134 three of the acts of nineteen hundred and thirty-four, as amended,
135 shall be retained by the Bank, as a charge for insurance of the
136 deposits of such savings bank while it was a member bank. Any
137 surviving credit union shall, however, participate in any distribu-
-138 tion made under the provisions of section nine of said chapter
139 seventy-three, but such distribution shall be limited to an amount
140 equal to the amount any co-operative bank would have received
141 had the Bank been liquidated at the time such co-operative bank
142 was discontinued.
143 The offices and depots of any co-operative bank and the offices
144 of any credit union merged or consolidated under this section, may
145 be maintained as branch offices or depots, respectively, of the
146 continuing institution with the written permission of, and under
147 such conditions, if any as may be approved by the commissioner.
148 No co-operative bank shall be given permission pursuant to this
149 section more than once in any one calendar year to acquire and
150 maintain offices of another co-operative bnak or a savings bnk
151 whose main office is located outside of the county wherein the main
152 office of such co-operative bank is located.

1 SECTION 5, Chapter 171 of the General Laws is hereby
2 amended by inserting after section 30A the following two sections:
3 Section SOB. Any one or more credit unions and any one or
4 more co-operative banks, as defined in section one of chapter one
5 hundred and seventy, may consolidate into a single credit union or
6 into a single co-operative bank, upon such terms as shall have been,

agreed upon by a vote of two-thirds of the board of directors of
8 each credit unionand of the board of directors of each co-operative
9 bank, and as shall have been approved in writing by the commis-

-10 sioner. The terms of any such consolidation shall be approved by
I 1 the members of each credit union and shareholder of each co-oper-
-12 ative bank in the manner prescribed herein. A request for such
13 approval by the commissioner shall be accompanied by a fee the
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14 amount of which shall be determined annually by the commis-
-15 sioner ofadministration under the provisions of section three Bof
16 Chapter seven a copy of the terms of any agreement reached by the
17 respective boards and certified copies of the votes of such boards. If
1 g the commissioner, after such notice and hearing as he mayrequire,
19 is satisfied that a consolidation can be effected on terms approved
20 by him and he finds that such a consolidation is in the interests of
2 i the members and shareholders of the institutions concerned, such
22 consolidation may be approved by him subject to his direction.
23 Before becoming effective, any consolidation authorized by this
24 section shall have been approved by a vote of at least two-thirds of
25 the members of each credit union present, qualified to vote, and
26 voting at a meeting of the members of each credit union specially
27 called for that purpose, and by a vote of at least two-thirds of the
28 shareholders of each co-operative bank present qualified to vote
29 and voting at meetings specially called to consider the subject;
30 provided further, that such consolidation has been approved by the
31 board of directors of Massachusetts Credit Union Share Insurance
32 Corporation, if one or more of said unions is a member of the
33 Corporation. Notice for such meetings shall be given in accordance
34 with the relevant provisions of section thirty of this chapter and
35 section 47 of chapter one hundred and seventy. A certificate under
36 the hands of the presidents and clerks, or other duly authorized
37 officers of all consolidating credit unions and co-operative banks,
38 setting forth that each institution, respectively, has complied with
39 the requirements of this section, shall be submitted to the commis-
-40 sioner and, in the case of credit unions which are members of the
41 Massachusetts Credit Union Share Insurance Corporation, to the
42 board of directors thereof, who, if they shall approve such consoli
43 dation, shall endorse their approval upon such certificate, and
44 thereupon such consolidation shall become effective. The commis-
-45 sioner shall not endorse his approval thereupon until he has re-
-46 ceived notice from the share insurer, in the case of a surviving credit
47 union, or form the co-operative Central bank, in the case of a
48 surviving savings bank, that arrangements satisfactory to the in-
-49 surer have been made for adjustment of any assessment. Upon
5Q consolidation of any such institutions, as herein provided:
51 1. The corporate existence of all but one of the consolidating
52 institutions shall be discontinued and consolidated into that of the
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53 remaining institution, which shall continue. All and singular the
54 rights, privileges and franchises of each discontinuing institution
55 and its right, title and interest to all property of whatever kind,
56 whether real, personal or mixed, and things in action, and every
57 right, privilege, interest or asset of conceivable value or benefit
58 then existing which would inure to it under an unconsolidated
59 existence, shall be deemed fully and finally, and without any right
60 of reversion, transferred to or vested in the continuing institution,
61 without further act or deed, and such continuing institution shall
62 have and hold the same in its own right as fully as if the same was
63 possessed and held by the discontinuing institution from which it
64 was, by operation of the provisions hereof, transferred, and other
65 provisions of law relative to limitations on the number of directors,
66 corporators or trustees and on the investment of funds of such
67 institutions shall not apply.
68 2. A discontinuing institution’s rights, obligations and relations
69 to any member, or depositor, creditor, trustee or beneficiary ofany
70 trust, or other person, as of the effective date of the consolidation,
71 shall remain unimpaired, and the continuing institution shall, by
72 the consolidation, succeed to all such relations, obligations and
73 liabilities, as though it had itself assumed the relation or incurred
74 the obligation or liablility; and its liabilities and obligations to
75 creditors existing for any cause whatsoever shall not be impaired
76 by the consolidation; nor shall any obligation or liability of any
77 member or depositor in any such institution, continuing or discon-
-78 tinuing, which is party to the consolidation, be affected by any
79 consolidation, but sunch obligations and liabilities shall continue
go as fully and to the same extent as the same existed before the
81 consolidation, and the provisions relative to the limitations on
82 shares and deposits, shall not apply.
83 3. A pending action or other judicial proceeding to which any of
84 the consolidating institutions is a party shall not be deemed to have
85 abated or to have discontinued by reason of the consolidation, but
86 may be prosecuted to final judgment, order or decree in the same
87 manner as if the consolidation has not been made; or the continu-
-88 ing institution may be substituted as a party to any such action or
89 proceeding to which the discontinuing institution was a party, and
96 any judgment, order or decree may be rendered for or against the
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91 continuing institution that might have been rendered for or against
92 such discontinuing institution if such consolidation had not oc-
-93 curred.
94 4. After such consolidation, a foreclosure of a mortgage begun
95 by any discontinuing institution may be completed by the continn-
96 ing institution, and publication begun by the discontinuing institu-
97 tion may be continued in the name of the discontinuing institution.
98 Any certificate of possession, affidavit of sale or foreclosure deed
99 relative to such foreclosure shall be executed by the proper officers

/GO in behalf of which ever of such institutions actually took possession
101 or made the sale, but any such instrumentexecuted in behalf of the
102 continuing institution shall recite that it is the successor of the
103 discontinuing institution which commenced the foreclosure.
104 5. A new name may be adopted as the name of the continuing
105 institution at the special meetings called as herein provided, and it
106 shall become the name of the continuing institution upon the
107 approval of the consolidation, without further action under the
108 laws of the commonwealth as to change or adoption of a new name
109 on the part of the continuing institution.
110 6. Any consolidation may be approved and effected pursuant to
111 this section, notwithstanding that the percentage which the aggre-
I 12 gate value of the guaranty fund, surplus and otherreserves, of any
113 of the consolidating institutions, bears to its liabilities including
114 share liabilities, exceeds such percentage of any of the other consol-
115 idating institution, and any consolidating institution having such
116 an excess of percentage shall not be required to pay an extra
117 dividend or make any other distribution to its shareholders or
118 depositors.
119 7. Upon final approval of the commissioner, any discontinued
120 credit union shall cease to be a member of the Massachusetts
121 Credit Union Share Insurance Corporation, and any co-operati\e
!22 bank shall cease to be a member of the co-operative Central Bank

v'23 Any surviving credit union shall be entitled to receive from the
*24 fund an amount not to exceed the actual deposits made by any

125 discontinued co-operative bank, pursuant to the provisions of
126 section six of chapter forty-five of theacts of nineteen hundred and
127 thirty-two, as amended, less the indebtedness, if any, to said Fund.
128 All amounts requried to be paid by any discontinued co-operative
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bank pursuant to the provisions of section one of chapter seventy-
three of the acts of nineteen hundred and thirty-four, as amended,
shall be retained by the Fund, as a charge for insurance of the
deposits of such co-operative bank while it was a member bank.
Any surviving credit union shall, however, participate in any distri-
bution made under the provisions of section nine of said chapter
seventy-three, but such distribution shall be limited to an amount
equal to the amount any co-operative bank would have receive 5
had the fund been liquidated at the time such co-operative banA
was discontinued.
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The offices of any credit union and the offices and depots of any
co-operative bank consolidated under this section may be main-
tained as branch offices of the continuing institution with the
written permission of and under such conditions, if any, as may be
approved by the commissioner. No credit union shall be given
permission pursuant to this section more than one in any calendar
year to acquire and maintain offices of another credit union or a
co-operative bank whose main office is located outside of the
county wherein the main office of such credit union is located.
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Section 30C. Any one or more credit unions and any one or more
savings banks as defined in section one of chapter one hundred and
sixty-eight, may consolidate into a single credit union or into a
single savings bank, upon such terms as shall have been agreed
upon by a vote of two-thirds of theboard of directors of each credit
union and of the board of trustees of each savings bank, and as
shall have been approved in writing by the commissioner. The
terms of any such consolidation shall be approved by the members
of each credit union and corporators of each savings bank in the
manner prescribed herein. A request for such approval by the
commissioner shall be accompanied by a fee the amount of which
shall be determined annually by the commissioner of administra-
tion under the provisions of section three B of chapter seven a copy
of the terms of any agreement reached by the respective board oi
directors and trustees, and certified copies of the votes of such
boards. If the commissioner, after such notice and hearing as he
may require, is satisfied that a consolidation can be effected on
terms approved by him and he finds that such a consolidation is in
the interests of the members and depositors of the institutions
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167 concerned, such consolidation may be approved by him subject to
168 his direction. Before becoming effective, any consolidation author-
169 ized by this section shall have been approved by a vote of at least
170 two-thirds of the members of each credit union present, qualified
171 to vote, and voting at a meeting of the members of each credit
172 union specially called for that purpose, and at least two-thirds of
173 the corporators of each savings bank at meetings specially called to
174 consider the subject; provided further, that such consolidation has
175 been approved by the board of directors of the Massachusetts
176 Credit Union Share Insurance Corporation, if one or more of said
177 unions is a member of the Corporation. Notice for such meetings
178 shall be given in accordance with the relevant provisions of section
179 thirty of this chapter and section 9 of chapter one hundred and
180 sixty-eight. A certificate under the hands of the presidents and
181 clerks, or other duly authorized officers of all consolidating credit
182 unions and savings banks, setting forth that each institution, re-
183 spectively, has complied with the requirements of this section, shall
184 be submitted to the commissioner and, in the case of credit unions
185 which are members of the Massachusetts Credit Union Share
186 Insurance Corporation, to the board of directors thereof, who, if
187 they shall approve such consolidation, shall endorse theirapproval
188 upon such certificate, and thereupon such consolidation shall be-
189 come effective. The commissioner shall not endorse his approval
190 thereupon until he has received notice from the share insurer, in the
191 case of a surviving credit union, or from the Mutual Savings
192 Central Fund, Inc., in the case of a surviving savings bank, that
193 arrangements satisfactory to the insurer have been made for ad-
194 justment ofany assessment. Upon consolidation of any such insti-
195 tutions, as herein provided:
196 1. The corporate existence of all but one of the consolidating
197 institutions shall be discontinued and consolidated into that of the
19g remaining institution, which shall continue. All and singular the
(99 rights, privileges and franchises of each discontinuing institution
200 a°d 'ts fight, title and interest to all property of whatever kind,
201 whether real, personal or mixed, and things in action, and every
202 fight, privilege, interest or asset of conceivable value or benefit
203 then exisiting which would inure to it under an unconsolidated
204 existence, shall be deemed fully and finally, and without any right
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of reversion, transferred to or vested in the continuing institution,
without further act or deed, and such continuing institution shall
have and hold the same in its own right as fully as if the same was
possessed and held by the discontinuing institution from which it
was, by operation of the provisions hereof, transferred, and other
provisions of relative to limitations on the number of directors,
corporators or trustees and on the investment of funds of such
institutions shall not apply.
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2. A discontinuing institution’s rights, obligations and relations;
to any member, or depositor, creditor, trustee or beneficiary ofany
trust, or other person, as of the effective date of the consolidation,
shall remain unimpaired, and the continuing institution shall, by
the consolidation, succeed to all such relations, obligations and
liabilities, as though it had itself assumed the relation or incurred
the obligation or liability; and its liabilities and obligations to
creditors existing for any cause whatsoever shall not be impaired
by any consolidation; nor shall any obligation or liability of any
member or depositor in any such institution, continuing or discon-
tinuing, which is party to the consolidation, be effected by any
consolidation, but such obligations and liabilities shall continue as
fully and to the same extent as the same existed before the consol-
idation, and the provisions relative to the limitations on shares and
the provisions relative to the limitations on shares and deposits,
shall not apply.
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3. A pending action or other judicial proceeding to which any of
the consolidating institutions is a party shall not be deemed to have
abated or to have discontinued by reason of the consolidation, but
may be prosecuted to final judgment, order or decree in the same
manner as if the consolidation has not been made; or the continu-
ing institution may be substituted as a party to any such action or
proceeding to which the discontinuing institution was a party, and
any judgment, order or decree may be rendered for or against the
continuing institution that might have been rendered for or agains t
such discontinuing institution if such consolidation had not oc-
curred.
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4. After such consolidation, a foreclosure of a mortgage begun
by any discontinuing institution may be completed by the contin-
uing institution, and publication begun by the discontinuing insti-
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tution may be continued in the name of the discontinuing institu-
tion. Any certificate of possession, affidavit of sale or foreclosure
deed relative to such foreclosure shall be executed by the proper
officers in behalf of which ever of such institutions actually took
possession or made the sale, but any such instrument executed in
behalf of the continuing institution shall recite that it is the succes-
sor of the discontinuing institution which commenced the fore-
closure.
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5. A new name may be adopted as the name of the continuing
institution at the special meetings called as herein provided, and it
shall become the name of the continuing institution upon the
approval of the consolidation, without further action under the
laws of the commonwealth as to change or adoption of a new name
on the part of the continuing institution.
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6. Any consolidation may be approved and effected pursuant to
this section, notwithstanding that the percentage which the aggre-
gate value of the guaranty fund, surplus and other reserves, of any
of the consolidating institutions, bears to its liabilities including
shareliabilities, exceeds such percentage ofany of the otherconsol-
idating institutions, and any consolidating institution having such an
excess of percentage shall not be required to pay an extra dividend
or make any other distribution to its shareholders or depositors.
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7. Upon final approval of the commissioner, any discontinued
credit union shall cease to be a member of the Massachusetts
Credit Union Share Insurance Corporation, and any discontinued
savings bank shall cease to be a member of the Mutual Savings
Central Fund, Inc. Any surviving credit union shall be entitled to
receive from the Fund an amount not to exceed theactual deposits
made by any discontinued savings bank, pursuant to the provisions
of section four of chapter forty-four of the acts of nineteen hundred
and thirty-two, as amended, less the indebtedness, if any, to said
Fund. All amounts required to be paid by any discontinued savings
bank pursuant to the provisions of section one of chapter forty-
three of the acts of nineteen hundred and thiry-four, as amended,
shall be retained by the Fund, as a charge for insurance of the
deposits of such savings bank while it was a member bank. Any
surviving credit union shall, however, participate in any distribu-
tion made under the provisions of section ten of said chapter
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281 forty-three, but such distribution shall be limited to any amount
282 equal to the amount any savings bank would have received had the
283 Fund been liquidated at the time such savings bank was discon-
-284 tinued.
285 The offices of any credit union and the offices and depots ofany
286 savings bank, consolidated under this section may be maintained
287 as branch offices of the continuing institution with the written
288 permission of and under such conditions, if any, as may be ap-
-289 proved by the commissioner. No credit union shall be given per*
290 mission pursuant to this section more than once in any calendar 1
291 year to acquire and maintain offices of another credit union ora
292 savings bank whose main office is located outside of the county
293 wherein the main office of such credit union is located.
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