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By Mr. Moore of Uxbridge, petition of Richart T. Moore for
legislation to provide for a credit against the state income tax for
taxpayers who send their children to private schools. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act providing for a credit against the state income tax for
TAXPAYERS WHO SEND THEIR CHILDREN TO PRIVATE SCHOOLS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 6 of chapter 62 of the General Laws, as
2 most recently amended by section 2A of chapter 577 of the acts of
3 1980, is hereby further amended by adding the following subsec-
-4 tion:

| 5 (e) (1) For tax years ending on or after December thirty-first,
6 nineteen hundred and eighty-one, every taxpayer shall be entitled
7 to an educational tax credit, to be deducted from income taxes
8 payable to the State of Massachusetts.
9 (2) The term “taxpayer” shall mean any individual, corpora-

-10 tion, or other entity required to pay income taxes to the state of
i I Massachusetts.
12 (3) The term “income taxes” shall mean any taxes imposed
13 pursuant to any law authorized by Article XIII, Section 26 of this
14 Constitution, or similar taxes upon income, regardless of the au-
-15 thority for their enactment.
16 (4) The term “educational tax credit” shall mean a credit against
l7 Massachusetts income taxes for authorized educational expenses

-- 18 incurred or paid during the taxpayer’s applicable tax year; pro-
-19 vided, however, that in the case of individuals, the educational tax
20 credit shall not exceed the amount of the income tax payable;
21 provided, further, that in the case of corporations or other taxable
22 entities, the educational tax credit shall not exceed fifty per cent of
23 the income tax payable.
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24 (5) The term “authorized educational expenses” shall mean
25 sums paid by a taxpayer on behalf of eligible scholars for tuition
26 and other educational fees actually charged by educational institu-
-27 tions in which such scholars are enrolled and on behalf of eligible
28 students for tuition or other educational fees actually charged by
29 institutions of higher learning in which such students are enrolled,
30 and for incidental expenses incurred for and in connection with
31 attendance by the eligible scholars or students in such institutions.
32 For tax years ending on or before December thirty-first, nineteen
33 hundred and eighty-one, authorized educational expenses may not
34 exceed two hundred and fifty dollars per eligible scholar or student
35 whether received from one or more taxpayers. This maximum
36 amount shall be increased by ten per cent of the previous year’s
37 maximum for each tax year; provided, however, that the legisla-
-38 ture may each year specify a smaller percentage increase upon a
39 finding by two-thirds of all members elected to each of the two
40 houses of the legislature that such percentage increase is equal to
41 the rate of inflation for the preceding calendar year.
42 (6) The term “eligible scholar” shall mean any Massachusetts
43 resident who is under the age of twenty-one and is enrolled on a
44 full-time basis in an educational institution.
45 (7) The term “educational institution” shall mean any institu-
-46 tion, public or private, providing instruction at the kindergarten,
47 grade school, junior high school, and/or high school level, attend-
-48 ance at which constitutes compliance with the compulsory educa-
-49 tion law of the state of Massachusetts. The state of Massachusetts
50 shall be prohibited from imposing any requirement(s) more restric-

-51 tive than those in effect on June first, nineteen hundred and seven-
-52 ty-nine for educational institutions to comply with the compulsory
53 education law of the state.
54 (8) The term “eligible student” shall mean any Massachusetts
55 resident who is enrolled on a full-time basis in an institution of
56 higher learning.
57 (9) The term “institution of higher learning” shall mean any
58 public or private junior college, university, professional school or
59 similar institution which requires a high school degree, or its
60 equivalent, as a condition of admission.
61 (10) If any provision hereof, or the application thereof, is held
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62 invalid, such invalidity shall not affect other provisions orapplica-
-63 tions of this section which can be given effect without the invalid
64 provision or application, and to this end the provisions of this
65 section are severable. If the application of this section is held to
66 violate the United States Constitution’s prohibition against the
67 establishment of religion, subsections (6) and (8) of this section
68 shall be automatically modified by addition of the following provi-
69 sion at the end thereof: “No Massachusetts resident shall be

M 70 deemed eligible hereunder if the aggregate income of the resident’s
71 immediate family exceeds the sum of fifteen thousand dollars. This
72 aggregate sum shall be increased by ten per cent per year, or by a
73 larger amount upon a majority vote of the legislature.”
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