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By Mr. Costello of Amesbury, petition of Nicholas J. Costello and
Denis Lawrence relative to streamlining and coordinating the regula-
tory process in the Commonwealth to facilitate the development of
commercial and industrial facilities. State Administration.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act providing a coordinated state permitting procedure to
FACILITATE THE DEVELOPMENT OF COMMERCIAL AND INDUSTRIAL

FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

I SECTION 1. General Provisions
2 Notwithstanding the provisions of any general or special law to
3 the contrary, the provisions of this act shall apply to all state
4 agencies to the extent specified in this chapter. To the extent that
5 the provisions of this chapter conflict with any other provisions of
6 state law, the provisions of this chapter shall prevail. Insofar as any
7 state permits have time guidelines or procedures mandated by
8 federal law which are inconsistent with this act, they shall be
9 excluded from the time requirements or procedures of this act.

1 SECTION 2. Definitions
2 “Agency” means an official, officer, commissioner, authority,
3 council, committee, department, division, bureau, board, section,
4 office, or other unit or entity of state government, including all
5 state agencies. The term does not include any local governmental
6 agency.
7 “Permit Identification Form” means that form furnished and
8 authorized by the “Coordination Unit” seeking specific informa-
-9 tion relating to a project’s location, proposed construction, opera-

-10 tional activities, and all other information necessary to the deter-
-11 mination of applicability of all potentially relevant state permits,
12 approvals, and certificates.
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13 “Permit” means any permit, certificate, license, or other form of
14 approval, renewal, or recertification required from a state agency
15 prior to construction or operation of a project.
16 “Person” means an individual, an association, or partnership, or
17 a cooperative or a municipal, public, or private corporation includ-
-18 ing, but not limited to, a public agency.
19 “Project” means any new activity or an expansion of or addition

20 to an existing activity, which is fixed in location, has the potential
21 for creating new full-time employment opportunities, and for
22 which permits are required from an agency prior to construction or
23 operation including, but not limited to, industrial and commercial
24 operations and developments, and major residential construction
25 projects. The term “Project” or “Industrial Project” does not in-
-26 elude projects such as energy generation facilities, hazardous
27 waste facilities as defined by chapter twenty-one D of the Massa-
-28 chusetts General Laws, or other facilities or projects unless deemed
29 eligible for assistance under the provisions of this chapter as deter-
-30 mined by the “Coordination Unit,” established by section three of
31 this act. A major residential construction project shall be consid-
-32 ered an eligible “Project” for the purposes of this chapter, provided
33 said project is deemed by the “Coordination Unit” to be of suffi-
-34 cient magnitude and complexity as to benefit from the procedures
35 of this act.
36 “Sufficient or Sufficiency” means the application is complete
37 and that it also contains an adequate quality and volume of infor-
-38 mation to enable an agency or its consultants to rule upon the
39 issuance or denial of a permit.

1 SECTION 3. Establishment of a Permit Coordination Unit
2 There shall be established by the governor within the executive
3 office for Manpower Affairs, a permit coordination unit herein-
-4 after referred to as the coordination unit, to implement and
5 administer the provisions of sections one to six inclusive of this act.
6 The coordination unit shall have the power to implement a proce-
-7 dure, available at the option of a permit applicant, to coordinate
8 the acquisition of permits required from state agencies for indus-
-9 trial and commercial projects, in accordance with the provisions of

10 sections four, five, and six of this act.



1982] HOUSE -No. 1555 3

w

SECTION 4. Permit Identification ProcedureI
1. A person proposing a project which may require more than

one state permit, as defined by this act, may, prior to the initial
construction of the project or prior to the initial operation of this
project as the case may be, submit a permit identification form to
the Coordination Unit requesting the identification of all state
permits necessary for construction and operation of the project.
No permit identification form shall be accepted for processing by
the Coordination Unit pursuant to this section, until it is accompa-
nied by a certification issued on or prior to the date the permit
identification form is first received by the Coordination U nit, from
the local governmental units in whose jurisdiction the proposed
project is located, certifying that either: (i) any permits required by
the local governmental unit have been obtained or (ii) the applicant
has applied for such permits within the preceding 12 months and is
awaiting a decision on said permits.
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2. Upon receipt of a completed permit identification form, the
Coordination Unit shall immediately notify in writing each agency
having a possible interest in the permit identification form arising
from requirements pertaining to a permit program under its juris-
diction. The notification from the Coordination Unit shall be sent
by certified mail and shall be accompanied by a copy of the permit
identification form. Each notified agency shall respond in writing
to the Coordination Unit within 14calendar days from receipt, as
determined by the return receipt date, advising (a) (i) whether the
agency does or does not have permitting authority in the project as
described by the permit identification form, and (a) (ii) if the
response to (a) (i) of this subsection is affirmative, include therein
the permit program or programs under the agency’s authority
which apply to the project described in the permit identification
form together with all required application forms and necessary
supplementary material, a statement indicating whether, in rela-
tion to the permit identification form, a public hearing as provided
in Section 6 of this act is required by statute or regulation or would
be of value taking into consideration the overall public interest,
and if so, any notice requirements applicable to that hearing pro-
cess. Each agency which (b) (i) responds within the specified time
period that it does not have an interest in the project as described
by the permit identification form, or (b) (ii) does not respond as
required above within the specified date, shall not subsequently
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41 require a permit; provided, however, that the bar to requiring a
42 permit subsequently shall not be applicable in the following situa-
-43 tions-: (I) the Coordination Unit fails to notify an agency having
44 appropriate permit jurisdiction; (2) the permit identification form
45 provided to the notified agency contains false or deceptive infor-
-46 mation, or a deliberate exclusion of information, which would
47 reasonably lead an agency to misjudge its interest in a permit
48 identification form; or (3) in the case ofa bona fide human error on
49 the part of an agency employee. In such case, said agency may
50 petition the Secretary of Manpower Affairs for permit review
51 jurisdiction. Said petition must be received by the Secretary
52 on or before 14 calendar days following the last date of publication
53 of notice as set forth in Section 6 of this act. The Secretary shall
54 grant relief to said agency upon clear and convincing proof that a
55 bona fide human error was responsible for failure ofthe agency to
56 so respond and thatfailure to grant said petition would be likely to
57 endanger the public health, safety, and welfare.
58 3. a. The Coordination Unit shall transmit all application
59 forms relating to permit programs identified in affirmative re-
-60 sponses under subsection 2 of this Section to the applicant.
61 b. Said application forms shall, within twelve months from the
62 date of receipt by the applicant be completed and returned to the
63 Coordination Unit.
64 c. When such applications, properly completed, have been re-
-65 turned to the Coordination Unit, each of the applications shall
66 thereafter be promptly transmitted by the Coordination Unit to the
67 appropriate state agency for the performance of its responsibilities
68 of decision making.

1 SECTION 5. Application Review Procedure
2 I .a. On or before 14 calendar days following receipt of an
3 application for a permit which has been filed in the manner and in
4 the form prescribed by Section 4 of this act, the agency shall mail
5 written notice to the applicant of its determination relative to
6 whether or not the application is “sufficient”, as that term is
7 defined by Section 2 of this act.
8 b. If the agency fails to mail written notice to an applicant ofits
9 determination relative to whether or not an application is sufficient
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10 within such 14 calendar day period, the application shall be
11 deemed sufficient.
12 c. If the agency determines the application is not sufficient, the
13 notice shall include a concise statement of the specific respects in
14 which the application is insufficient.
15 d. The resubmission of the application or the submission of
16 such additional information shall commence a new 14 calendar day
17 period for agency review of the additional information for pur-
-18 poses of determining sufficiency.
19 e. If the agency again determines that the application is not
20 sufficient, the Coordination Unit shall convene a meeting to con-
-21 sist of representatives from the appropriate agency or agencies, the
22 Coordination Unit and the applicant to negotiate a binding deter-
-23 mination with respect to the sufficiency of an application. Where
24 no agreement can reasonably be reached in said negotiation, the
25 Coordination Unit shall have the authority to determine the suffi--26 ciency of the application at issue.

2 I. a. Notwithstanding the provision of any general or special3 law or regulation to the contrary, notice of any hearing convened
4 pursuant to this section shall be given by publication in a newspa--5 per of general circulation in the city or town in which the project is6 proposed to be constructed or operated, or in a newspaper of
7 statewide circulation if an affected community is not served by a8 local newspaper publication, once each week or the same day of the9 week for three consecutive weeks. The notice shall describe the10 nature of the proposed project with reasonable specificity, its11 location, the various permits applied for, and the agency having12 jurisdiction over each permit. The notice shall also state the time1 3 and place of the public hearing, to be held not less than 14 calendar14 days after the date of last publication in said newspaper. It shall15 also state that a copy of the permit identification form and all

!6 permit applications for the project are available for public inspec--17 tion in the office of the Coordination Unit as well as in other18 locations which the Coordination Unit may prescribe.,9 If the affected state agencies unanimously state, through their20 written responses to the Coordination Unit as required by para-

1 SECTION 6. Hearing Procedure
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21 graph 2of Section 4of this act, that a public hearing would not be
22 of value in consideration of the overall public interest and is not
23 required by any other law or rule, that provisions of this section
24 relating to time and place of a public hearing shall not be included
25 in the notice. In place thereof, a notice of intent shall be filed in the
26 same manner as the notice of public hearing. Said notice shall state
27 that members of the public may present relevant issues and sup-
-28 porting materials in writing to the Coordination Unit concerning
29 any of the permits applied for within Mcalendardaysafterthelast
30 date of,publication of the notice in the newspaper.
31 b. If notice has been published pursuant to this section, and no
32 affected agency deems a public hearing to be required orappropri-
-33 ate, the Coordination Unit shall, after thirty days following the last
34 notice publication in the newspaper, submit a copy ofall views and
35 supporting material received by it to each agency having an appli-
-36 cation for a permit before it as described in the notice. Concur-
-37 rently therewith, the Coordination Unit shall notify each agency, in
38 writing, that final decisions on applications shall be forwarded to
39 the Coordination Unit within sixty days from the date ofreceipt by
40 the agencies of said views and supporting materials. As soon as all
41 final decisions are received by the Coordination Unit, they shall be
42 processed in accordance with subsection 3b of this section.
43 2. Hearing:
44 a. When one or more agencies notifies the Coordination Unit
45 that a public hearing is required or appropriate on matters relating
46 to the project described in the permit identification form, the
47 Coordination Unit shall set the time and place for a hearing in
48 which each of the affected agencies must participate; the Coordi-
-49 nation Unit may continue a hearing from time to time, when appro-
-50 priate. The hearing shall be held in the county in which the project
51 is proposed and shall be conducted in accordance with the provi-
-52 sions of Sections 10, 1 1 and 12 of Chapter 30A of the General
53 Uaws.
54 b. Each participating agency shall be represented at the
55 public hearing by its chief administrative officer or his designee,
56 who shall participate in that portion of the hearing pertaining to

57 submission of information, views, and supporting materials relat-
-58 ing to matters within that agency’s jurisdiction.
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c. If any affected state agency so requests, said hearing shall be
conducted by a hearings officer appointed by the Division of
Hearings Officers pursuant to the provisions of Section 4H of
Chapter 7 of the General Laws. The hearing shall include the
admission of all evidence permitted under Section 11 of Chapter
30A of the General Laws. Within 30 days following the date of
conclusion of said hearing the hearings officer shall submit to all
affected state agencies findings of fact which may be considered by
each such agency in making its final determination.
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3. Final Decisions;78
a. Within 60 calendar days from the date of conclusion of said

hearing, each state agency which is a party to the hearing shall
forward its final decision on permit applications within its jurisdic-
tion to the Coordination Unit. Every final decision shall set forth
the basis for the decision together with a final order denying the
permit or granting the permit including the specifications of any
conditions under which the permit is issued.
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b. As soon as all final decisions are received by the Coordina-
tion Unit from the various participating state agencies, the Coordi-
nation Unit shall incorporate them, without modification, into one
document and transmit the same to the applicant either in hand or
by registered mail.
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c. Each state agency having jurisdiction to approve or deny an
application for a permit shall have the continuing power as vested
in it prior to enactment of this act to make such determinations.
Nothing in this act shall lessen or reduce such powers. This act shall
modify only the procedures to be followed in the carrying out of
such powers.
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SECTION 7. Appeal ProcedureI
A person aggrieved by a final decision of any state agency in

granting or denying a permit under the provisions of this chapter
shall seek redress directly and individually from that agency in the
manner provided by any general or special law or regulation
pertaining to said agency, pursuant to Section 10 of Chapter 30A
of the General Laws. In the absence of any such general or special
law or regulation pertaining to a particular agency, or upon the
exhaustion of all mandated administrative remedies, judicial re-
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10 view may be sought pursuant to Section 14 of Chapter 30A of the
I I General Laws. To avoid delay, any judicial proceeding under this
I 2 section shall have precedence over all civil actions and proceedings.

1 SECTION 8. Promulgation of Rules
2 The Secretary of Administration and Finance shall promulgate
3 reasonable rules and regulations to carry out the purposes of this
4 act.

I SECTION 9. Costs
2 All costs incurred for the publication and notice requirements
3 under the provisions of this act shall be the responsibility of the
4 applicant, and not the responsibility of any agency or official
5 thereof.

1 SECTION 10. Severability
2 The provisions of this act shall be severable, and if any clause,
3 sentence, paragraph, section, or subsection of this act shall be
4 adjudged by a court of competent jurisdiction to be invalid, such
5 judgment shall not affect, impair, or invalidate any of the remain-
-6 ing provisions of this act.
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