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By Mr. White of Boston, petition of W. Paul White and James T.
Brett relative to establishing procedures for debt collection to aid in the
collection of delinquent taxes. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act to setoff debt collection to aid the collection of delin-

quent TAXES.

Be it enacted hr the Senate and House ofRepresentatives in General
Court assembled, and hr the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after chapter
2 63C the following chapter;

3

4

5 Section 1. The purpose of this chapter is to establish a policy
5 and to provide a system whereby all claimant agencies of the
7 Commonwealth of Massachusetts in conjunction with the Massa-
-8 chusetts Department of Revenue shall cooperate in identifying
9 debtors who owe money to the state through its various claimant

10 agencies and who qualify for refunds from the Department of
11 Revenue. It is also the intent of this chapter to establish procedures
12 for setting off against any such refund the sum ofany debt owed to
13 the state. Further, it is the intent of the legislature that this chapter
14 be liberally construed so as to effectuate these purposes.
15 Section 2. As used in this chapter:
16 (a) “Claimant agency” means and includes the cities and towns
17 of the Commonwealth with respect to collections of debts under
18 chapter 60 of the Massachusetts General Laws.
19 (b) “Debtor” means any individual owing money to or having a
20 delinquent account with any claimant agency, which obligation
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has not been adjudicated satisfied by court order, set aside by court
order or discharged in bankruptcy.
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(c) “Debt” means any sum, including any valid charges and
interest, due and owing any claimant agency which has accrued
through contract, subrogation, tort, or operation of law regardless
of whether there is an outstanding judgment for that sum.
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(d) “Department” means the Department of Revenue of the
Commonwealth of Massachusetts.
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(e) “Refund” means the Massachusetts income tax refund
which the department determines to be due any individual taxpay-
er in accordance with section 36 of chapter 62C, of the General
Laws.
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Section 3. The collection remedy authorized by this chapter is
in addition to and not in substitution for any other remedy availa-
ble by law.
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Section 4. (a) A claimant agency may submit any debts in ex-
cess of $25 owed to it to the department for collection through
setoff, under the procedure established by the chapter.
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(b) Upon request of a claimant agency, the department shall set
off any refund, as defined herein, against the sum certified by the
claimant agency as provided in this chapter.
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Section 5. (a) Within a time frame specified by the department,
a claimant agency seeking to collect a debt through setoff shall
supply the information necessary to identify each debtor whose
refund is sought to be setoff and certify the amount of the debt or
debts owed by each such debtor.
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(b) If a debtor identified by a claimant agency is determined by
the department to be entitled to a refund of at least $25, the
department shall transfer an amount equal to the refund owed, not
to exceed the amount of the claimed debt certified, to the claimant
agency. When the refund owed exceeds the claimed debt, the
department shall send the excess amount to the debtor within a
reasonable time after such excess is determined.
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(c) At the time of the transfer of funds to a claimant agency
pursuant to subsection (b) above, the department shall notify the
taxpayer or taxpayers whose refund is sought to be setoff that the
transfer has been made. Such notice shall clearly set forth the name
of the debtor, the manner in which the debt arose, the amount of the

54
55

56
57
58



HOUSE -No. 25391982] 3

claimed debt, the transfer of funds to the claimant agency pursuant
to subsection (b) above, and the intention to setoff the refund
against the debt, the amount of the refund in excess of the claimed
debt, the taxpayer’s opportunity to give written notice to contest
the setoff within 30 days of the date of mailing of the notice, the
name and mailing address of the claimant agency to which the
application for a hearing must be sent, and the fact that failure to
apply for such a hearing, in writing, within the 30 day period will be
deemed a waiver of the opportunity to contest the setoff. In the case
of a joint return, the notice shallalso state the name of the taxpayer
named in the return, ifany, against whom no debt is claimed, the
fact that a debt is not claimed against such taxpayer, the fact that
such taxpayer is entitled to receive a refund if it is due him regard-
less of the debt asserted against his spouse, and that in order to
obtain a refund due him such taxpayer must apply, in writing, fora
hearing with the claimant agency named in the notice within 30
days of the date of the mailing of the notice. If a taxpayer fails to
apply in writing for such a hearing within 30 days notice, he will
have waived his opportunity to contest the setoff.
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(d) Upon receipt of funds transferred from the department pur-
suant to subsection (b) above, the claimant agency shall deposit
and hold such funds in an escrow account until a final determina-
tion of the validity of the debt.
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(e) The claimant agency shall pay the department for all costs
incurred by the department in setting off debts in the manner
provided in this chapter.
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Section 6. (a) If the claimant agency receives written applica-
tion contesting the setoff on the claim upon which the setoff is
based, it shall grant a hearing to the taxpayer to determine whether
the setoff is proper or the claim valid, according to the procedures
established under the Massachusetts Administrative Procedure
Act (Chapter 30A). If the sum asserted as due and owing is not
correct, an adjustment to the claimed sum may be made.
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#9l
92 (b) No issues shall be reconsidered at the hearing which have

been previously litigated.93
94 (c) Appeals from actions taken at the hearing allowed under this

section shall be in accordance with the provisions of the Massachu-
setts Administrative Procedure Act.
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97 Section 7. (a) Upon final determination of the amount of the
98 debt due and owing by means of the hearing provided by section 6
99 or by the taxpayer’s default through failure to comply with section

100 5 mandating timely request for review, the claimant agency shall
101 remove the amount of the debt due and owing from the escrow

102 account established pursuant to section 5 and shall credit such
103 amount to the debtor’s obligation.
104 (b) Upon transfer of the debt due and owing from the escrow

105 account to the credit of the debtor’s account, the claimant agency*
106 shall notify the debtor in writing of the finalization of the setott.

107 Such notice shall include a final accounting of the refund which

108 was setoff including the amount of the refund to which the debtor

109 was entitled prior to setoff, the amount of the debt due owing, the

110 amount of the refund in excess of the debt which has been returned

HI to the debtor bv the department pursuant to section s(b), and the

112 amount of the funds transferred to the claimant agency pursuant to

113 section sin excess of the debt determined to be due and owing at a

114 hearing held pursuant to section 6, if such a hearing was held. At

115 such time, the claimant agency shall refund to the debtor the

116 amount of the claimed debt originally certified and transferred to il

117 by the department in excess of the amount of debt finally found to

118 be due and owing. . ,

119 Section 8. The State Revenue Commissioner is authorized to

120 prescribe forms and promulgate rules and regulations which he

21 deems necessary in order to effectuate the intent and provisions of

123 9. (a) The State Revenue Commissioner may provide

124 to a claimant agency all information necessary to accomplish an

125 effectuate the intent of this chapter.
, the

17b (b) The information obtained by a claimant agency

27 Department of Revenue in accordance with the provisionstoThe
128 chapter shall retain its confidentiality and shall only be use Y

claimant agency i. .he pursuit of its deb. cohechon

nn practices; and any employee or prior employee of any claim*

3, agency who unlawfully discloses any such information to.■U oLr purpose, except as otherwise specifically author,red by la.

m for unauthorized disclosure of confidential information b. ,

34 agent or employee of the Department of Revenue.
lIS Section 10. When the setoff authorized by this chapter .

36 cised the refund which is set off shall be deemed granted.


