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By Mr. Vallely of Boston, petition of the Massachusetts Taxpayers
Foundation, Inc., and Thomas J. Vallely that provision be made for
more effective administration of the public retirement and disability
systems. Public Service.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act providing for more effective administration of the
PUBLIC RETIREMENT AND DISABILITY SYSTEMS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 4A of chapter 7 of the General Laws, as
2 most recently amended by section 1 of chapter 579 of the acts of
3 1980, is hereby further amended by striking out the first sentence
4 and inserting the following:
5 Section 4A. The executive office for administration and finance
6 shall include: a purchasing agent’s division, in charge of a purchas-
-7 ing agent, who shall have the rank of deputy commissioner and
8 shall be appointed by the governor for a term coterminous with
9 that of the governor, and shall receive a salary of thirty-five thou-

-10 sand and fifty-three dollars; a comptroller’s division, in charge of a
1 1 comptroller, who shall have the rank of deputy commissioner and
12 shall be appointed by the governor for a term coterminous with
13 that of the governor; a division of personnel administration, in
14 charge of a personnel administrator, who shall have the rank of
15 deputy commissioner; a division of employee relations, headed by
16 a deputy commissioner for employee relations; a fiscal affairs
17 division, headed by a deputy commissioner for fiscal affairs; a
18 division of capital planning and operations headed by a deputy

Underscoring: Indicates new language.
Brackets: Indicate language stricken.
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19 commissioner of capital planning and operations; a central services
20 division, headed by a deputy commissioner for central services;
21 [and] a department of revenue, headed by the commissioner of
22 revenue; and a division of public retirement and disability systems,

23 headed by an associate commissioner for public retirement and
24 disability systems.

1 SECTION 2. Chapter 7 of the General Laws is hereby amended
2 by inserting at the end thereof the following new sections:
3 Section 49. The associate commissioner for public retirement
4 and disability systems established under section four A shall have
5 general responsibility for the efficient administration of the public
6 retirement and disability systems, under chapters thirty-two,
7 thirty-two C and and thirty-two D. The associate commissioner’s
8 powers and duties shall include:
9 (a) promulgating rules and regulations governing administrative

10 procedures, financial operations, records and reports of the retire-
-11 ment boards, subject to the approval of the commissioner of
12 administration;
13 (b) approving the rules and regulations of individual retirement
14 boards, as to conformity with law and regulations;
15 (c) performing regular desk examinations, and field examina-
-16 tions as indicated, of all retirement and disability benefit systems;
17 (d) collecting data on retirement systems, disability benefit sys-
-18 terns, and the rehabilitation and reemployment of injured workers
19 and providing statistical and other reports and information to the
20 governor and the general court, and to the public;
21 (e) allocating charges of the general municipal retirement system
22 and the county boards to participating governmental units;
23 (0 initiating legislation, and reviewing and advising the general
24 court on legislation;
25 (g) providing technical assistance to retirement boards;
26 (h) approving any grant of an occupational or ordinary disabili-
-27 ty benefit;
28 (i) developing and maintaining a list of facilities qualified to
29 recommend or furnish rehabilitation services to injured or disabled
30 workers;
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(j) developing, with the division of personnel administration, an
effective program and procedures for the reemployment of injured
or disabled workers.

31
32
33

Section 50. There shall be within the division a bureau of dis-
ability benefits under the direction of a director of disability bene-
fits, who shall supervise and review the operations of the workmen’s
compensation agents appointed in accordance with the provisions
of section seventy-five of chapter one hundred fifty-two. He shall,
with the approval of the associate commissioner, certify agree-
ments for compensation and for the payments of medical and other
expenses or fees to and on behalf of injured employees of the
commonwealth, and no such compensation shall be paid without
his certification.

34
35
36
37
38
39
40
41
42
43

The director shall be responsible to the associate commissioner
for the development and maintenance of information concerning
occupational injuries sustained by employees entitled to compen-
sation under the provisions of section sixty-nine of chapter one
hundred and fifty-two, and concerning persons who have applied
for or who have granted disability benefits under the provisions of
chapters thirty-two and thirty-two C. Subject to the approval of
the associate commissioner, he shall require reports from the work-
men’s compensation agents and from the retirement boards. Said
reports shall include such information as will enable the director to
make recommendations to the associate commissioner as to the
prevention of accidents, the rehabilitation and reemployment of
injured workers, the expediting of the payment of claims and other
related matters.

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58 The director shall make available to the division of industrial

accidents such information as they may require concerning em-
ployees who are or may be entitled to compensation under the
provisions of sections 69 through 75 of chapter 152.

59
60
61

SECTION 3. Section 1 of chapter 32 of the General Laws, as
most recently amended by chapter 556 of the acts of 1980, is hereby
further amended by striking out the definition of “Actuary” and
inserting in place thereof the following:

I
2
3
4
5 “Actuary”, a member of the [actuarial staff of the division of
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6 insurance of the department of banking and insurance assigned by
7 the commissioner of insurance] American Academy of Actuaries,
8 or a member of the staff of the associate commissioner qualified to
9 perform the actuarial duties required by the provisions of sections

10 one to twenty-eight, inclusive, in connection with any retirement or
11 disability system established thereafter or under corresponding
12 provisions of earlier laws.
13 and by inserting after the definition of “Annuity Savings Fund” the
14 following new definition:
15 “Associate Commissioner”, the associate commissioner of ad-
-16 ministration and finance for public retirement and disability sys-
-17 terns, established under section four Aof chapter seven.
18 and by inserting after the definition of “Average weekly wages” the
19 following new definition:
20 “Bureau”, the bureau of disability benefits in the division of
21 public retirement and disability systems established by section four
22 Aof chapter seven.
23 and by striking out the definition of “Member” and inserting in
24 place thereof the following:
25 “Member”, any employee included in the state employees' retire-
-26 ment system, in the teachers’ retirement system, in the general
27 municipal retirement system, or in any county, city, town, the
28 Massachusetts Turnpike Authority or the Massachusetts Housing
29 Finance Agency, or the Massachusetts Port Authority contributo-
-30 ry retirement system and the Massachusetts Bay Transportation
31 Authority police retirement system, and the Blue Hills Regional
32 Vocational School retirement system and the Greater Lawrence
33 Sanitary District employees’ retirement system, established under
34 the provisions of sections one to twenty-eight, inclusive, or under
35 corresponding provisions of earlier laws, and if the context so
36 requires, any member of any contributory retirement system estab-
-37 lished under the provisions of any special law.
38 and by striking out the definition of “SystenT’and inserting in place
39 thereof the following:
40 “System”, the state employees’ retirement system, the teachers’
41 retirement sytem, the general municipal retirement system, the
42 Massachusetts Turnpike Authority employees’ retirement system.
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the Massachusetts Housing Finance Agency employees’retirement
system, the Massachusetts Bay Transportation Authority police
retirement system, the Massachusetts Port Authority employees’
retirement system, the Greater Lawrence Sanitary District em-
ployees’retirement system, and the Blue Hills Regional Vocational
School retirement system, or any county, city, or town contributo-
ry retirement system, as the case may be, established under the
provisions of sections one to twenty-eight, inclusive, or under
corresponding provisions of earlier laws and subject thereto, in
which any member is included, and if the context so requires, any
contributory retirement system established for the employees of
any governmental unit under the provisions of any special law.

43
44
45
46
47
48
49
50
51
52
53
54

SECTION 4. Chapter 32 of the General Laws is hereby amend-
ed by striking out paragraph (a) of subdivision (1) of section 21 and
inserting in place thereof the following new paragraph:

1
2
3

Section 21. (1) (a) The associate commissioner shall prescribe
and supervise methods of accounting for each system maintained
under the provisions of this chapter. The associate commissioner
or his agent shall conduct an in-depth field examination of each
such system at intervals not exceeding five years to ascertain its
financial condition, its ability to fulfill its obligations, whether all
parties in interest have complied with the laws applicable thereto,
and whether the transactions of the board have been in accordance
with the rights and equities of those in interest.

4
5
6
7
8
9

10
11
12

and by striking out paragraph (d) of subdivision (1) and inserting in
place thereof the following new paragraph:

13
14

(1) (d) The associate commissioner shall review each grant of a
disability benefit, by any board to determine whether such grant is
in conformity with the law and with the rules and regulations
promulgated under subsection (4) of this section. He may require
additional information from such board and shall have access to
any record concerning such disability benefit application. He shall,
within forty-five days, inform said board whether or not he ap-
proves such grant. A rejection of such grant by the associate
commissioner may be appealed by the applicant according to the
provisions of subsection four of section sixteen. The associate
commissioner may request and shall be furnished reports on subse-

15
16
17
18
19
20
21
22
23
24
25
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26 quent reexaminations of any person granted a disability benefit.
27 and by striking out subdivision (3) and inserting in place thereof
28 the following new subdivision:
29 (3) The associate commissioner or his actuary or other agent
30 with his approval shall be the technical adviser of the board of each
31 such system in matters relating to the applicable provisions of this
32 chapter and of chapters thirty-two C and thirty-two D, and in
33 matters relating to the operation of the system, and shall perform
34 such actuarial duties as are required in connection therewith,
35 including, but not limited to, the following:
36 (a) The approval of the amount of all allowances under the
37 provisions of said chapters;
38 (b) The annual valuation of assets and liabilities of each system;
39 (c) A periodic five year review of the mortality and experience of
40 each system; and
41 (d) Such other investigations as the associate commissioner shall
42 deem necessary.
43 and by striking out subdivision (4) and inserting in place thereof
44 the following new subdivision:
45 (4) The associate commissioner shall promulgate such rules and
46 regulations as may be necessary from time to time to effectuate the
47 purposes of this chapter and of chapters thirty-two C and thirty-
-48 two D, and he or his agent shall approve any by-laws, rules,
49 regulations, prescribed forms or determinations of any board in
50 order to effectuate such purposes.
51 and by inserting after subdivision (4) the following new subdivi-
-52 sion:
53 (5) (a) The associate commissioner shall develop, in cooperation
54 with the personnel administrator, a programfor the reemployment
55 of persons who have been disabled and who have subsequently
56 become capable of full-time or part-time employment and shall
57 make available technical advice to other governmental units con-
-58 cerning such programs. He shall furnish to the personnel adminis-
-59 trator the names of such persons who were previously employed by
60 the Commonwealth, together with additional information includ-
-61 ing the title and location of the previous employment, thenature of
62 the continuing disability, if any, and any change in the qualifica-
-63 tions of the employee.
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i)

(b) He shall develop and shall make available to every board a
list of facilities qualified to recommend or furnish rehabilitation
services to injured or disabled workers.

64
65
66

SECTION 5. Chapter 32 of the General Laws is hereby amend-
ed by striking out the words “commissioner of insurance” or
“commissioner” and inserting the words associate commission-
er in the following sections:

1
2
3
4

twenty (5) (g), twenty (5) (h), twenty-one (1) (b), twenty-one (1)
(c), twenty-one (2), twenty-two (6) (b), twenty-three (1) (c), twenty-
three (2) (c), twenty-three (2) (d), twenty-three (2) (e), twenty-four
(I), twenty-eight (2) (b), twenty-eight (2) (h), twenty-eight (3) (a),
twenty-eight (4) (a), twenty-eight (5) (a), twenty-eight (6) (a), twen-
ty-eight (7) (a), twenty-eight (8) (a), forty, forty-four B, fifty-eight
B, fifty-nine A, sixty-five C, seventy-seven A, and eighty-five J.

5
6
7
8
9

10
II

SECTION 6. Section 18 of chapter 10 of the General Laws is
hereby amended by striking out section 18 and inserting in place
thereof the following section;

I
2
3
4 Section 18. There shall be a state board of retirement serving in

the department for the purpose of administering the state em-
ployees’ retirement system established under the provisions of
chapter thirty-two. Such board shall consist of [three] five
members as follows: the state treasurer or his designee, who shall
be a member ex officio [and who shall serve as chairman], a second
member who shall be elected by the members in or retired from
service of such system from among their number in such manner
and for such term, not exceeding three years, as the associate
commissioner shall determine, and [a third member who shall be
chosen by the other two for a term of three years.] three members to
be appointed by the governor, none of whom shall be amember or

5
6
7
8
9

10
11
12
13
14
15

former member of a retirement system under this chapter. Future16
17 elections of the second member shall be held under the supervision

of such retirement board, [and the term of the second member shall
be so arranged as not to expire in the year of expiration of the term
of the third member. If a third member is not chosen by the other
two members within thirty days after the expiration of the term of
the third member, the governor shall appoint a third member for a

18
19
20
21
22
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23 term of three years.] Each member of such retirement board shall
24 continue to hold office until the expiration of his term and until the
25 qualification of his successor. Upon the expiration of the term of
26 office ofany elected [, chosen] or appointed member or in case of a
27 vacancy in [either] any of said offices, his successor shall be elected
28 [, chosen] or appointed as aforesaid for a three-year term or for the
29 unexpired portion thereof, as the case may be. [except that in no
30 event shall the term of the second member expire in the same year
31 as the term of the third member.]
32 The board by majority vote shall elect one of its appointed
33 members to serve as chairman until the election of his successor
34 and shall appoint a secretary who may be, but need not be, one of
35 its members. The board shall employ such clerical and otherassist-
-36 ants as may be required to transact the business of the system.

1 SECTION 7. The two additional members to be appointed to
2 the state board of retirement under section 18 of chapter 10 of the
3 General Laws, as amended by this act, shall serve for terms of two
4 and three years, respectively. The third member of the board in
5 office on the effective date of this act shall continue to serve for an
6 additional year, any provision of said section 18 to the contrary
7 notwithstanding, and until his successor is appointed for a term of
8 three years.

1 SECTION 8. Section 16 of chapter 15, of the General Laws as
2 most recently amended by chapter 170 of the acts of 1980, is hereby
3 further amended by striking out section 16 and inserting in place
4 thereof the following section:
5 Section 16. There shall be a teachers’ retirement board for the
6 purpose of administering the teachers’ retirement system estab-
-7 lished under the provisions of chapter thirty-two. Such board shall
8 consist of five members as follows: the commissioner of education.
9 or his designee, who shall be a member ex officio [and who shall

10 serve as chairman,] a second member[who shall be appointed by
11 the governor for a term of four years, and who shall be a retired
12 former public school teacher within the commonwealth, two
13 members] who shall be elected by the members in or retired from
14 service in such system from among their number in such manner
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and for such term, not exceeding [four] three years, as the associate
commissioner for public retirement and disability systems shall
determine, and [a fifth member who shall be chosen by the other
four for a term of four years.] three members to be appointed by the
governor for terms of three years, none of whom shall be a member

15
16
17
18
19

or former member of a retirement system under this chapter.20
Future elections of the [third and fourth members] second member
shall be held under the supervision of such retirement board, [and
the terms of the third and fourth members shall be arranged so as
not to expire in the year of expiration of the term of the fifth
member. If a fifth member is not chosen by the other four members
within thirty days after the expiration of the term of the fifth
member, the governor shall appoint a fifth member for a term of
four years.] Each member of such retirement board shall continue
to hold office until the expiration of his term and until the qualifi-
cation of his successor. Upon the expiration of the term of office of
an elected, [chosen] or appointed member or in case of a vacancy in
[either] any of said offices, his successor shall be elected [chosen] or
appointed as aforesaid for a [four] three year term or for the
unexpired portion thereof, as the case may be. [except that in no
event shall the term of the fifth member expire in the same year as
the term of either the third or fourth member.]

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

The board by majority vote shall elect one of its appointed
members to serve as chairman until the election of his successor

37
38

and shall appoint a secretary who may be but need not be, one of its
members. The board shall employ such clerical and otherassistants

39
40

as may be required to transact tjie business of the system.41

SECTION 9. The member of the teachers’ retirement board
appointed by the governor in office on the effective date of this act
shall continue to serve for an additional year, any provision of
section 16 of chapter 15, as amended by this act to the contrary
notwithstanding, and until his successor is appointed for a term of
three years. The two additional members to be appointed by the
governor under said section 16 shall serve for terms of two and
three years, respectively.

2
3
4
5
6
7
8

SECTION 10. Sub-section (4) of section 20 of chapter 32 of theI
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2 General Laws is hereby amended by striking out paragraph (b), as
3 most recently amended by chapter 364 of the acts of 1978, and
4 inserting in place thereof the following paragraph;
5 (b) Each such city or town system shall be managed by a retire-
-6 ment board which shall have the general powers and duties set
7 forth in subdivision (5) of this section. Such board shall consist of
8 [three] five members as follows: the city auditor or town accoun-
-9 tant or other officer having similar powers and duties, or his

10 designee, who shall be a member ex officio, a second member who
I 1 shall be elected by the members in or retired from service of such
12 system from among their number in such manner and for such
13 term, not exceeding three years, as the mayor in a city or the board
14 of selectmen in a town shall determine, and [a third member who
15 shall be chosen by the other two members of theboard of fora term
16 of three years] three members to be appointed, in a city, by the
17 mayor, subject to confirmation by the city council, and in a town
18 by the board of selectmen or as otherwise provided by by-law or
19 vote of the town, for terms of three years, none of whom shall be a
20 member or former member of a retirement system under this
21 chapter. [lf the third member is not chosen by the other two
22 members within thirty days after the expiration of the term of the
23 third member, said member shall be appointed in a city by the
24 mayor, subject to confirmation by the city council, or in a town by
25 the board of selectmen.] [Future elections] Elections of the second
26 member shall be held under the supervision of such retirement
27 board [and the term of the second member shall be so arranged as
28 not to expire in the year of expiration of the term of the third
29 member]. Each member of such retirement board shall continue to
30 hold office until the expiration of his term and until the qualifica-
-31 tion of his successor. Upon the expiration of the term of office of
32 any elected or appointed member or in case of a vacancy in [either]
33 any of said offices, his successor shall be elected or appointed as
34 aforesaid for a three-year term or for the unexpired portion there-
-35 of, as the case may be [, except that in no event shall the term of the
36 second member expire in the same year as the term of the third
37 member].

1 SECTION 11. Said sub-section (4) of section 20 is hereby furth-
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er amended by striking out paragraph (d) and inserting in place
thereof the following paragraph:

2
3
4 (d) The board by majority vote shall elect one of its members

other than an ex officio or elected member to serve as chairman
until the election of his successor and shall appoint a secretary who
may be, but need not be, one of its members. The board shall
employ such clerical and other assistants as may be required to
transact the business of the system.

5
6
7
8
9

SECTION 12. The three additional members to be appointed
to each retirement board of a city or town under paragraph (b) of
subsection (4) of section 20 of chapter 32 of the General Laws, as
amended by this act, shall serve for initial terms of one, two and
three years, respectively. The elected member of the board in office
on the effective date of this act shall continue to serve for an
additional year, any provision of said paragraph (b) to the contrary
notwithstanding, and until his successor is appointed for a term of
three years.

2
3
4
5
6
7
8
9

SECTION 13. Chapter 6of the General Laws is hereby amend-
ed by striking out section 102 and inserting in place thereof the
following:

1
2
3
4 Section 102. There shall be aretirement [law] advisory commis-

sion of seven members,] consisting of [the executive secretary of
the state board of retirement, the executive secretary of the
teachers’ retirement board, and] five members appointed by the
governor, [with the advise and consent of the council] none of
whom shall be a member or former member ofa retirement system
under chapter thirty-two or have any personal interest, direct or

5
6
7
8
9

10
indirect, in any such system. One of the members so appointed
shall be a member of the American Academy of Actuaries, one

II
12

shall be experienced in investments and finance, one shall have
broad experience in public management and one shall be knowl-

13
14
15 edgeable in the field of employee rehabilitation and retraining. The

members shall serve without compensation but shall receive their
necessary expenses incurred in the discharge of their official duties.
The chairman of said commission shall be designated from time to
time by the governor. Upon the expiration of the term of [an

16
17
18
19
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20 appointive] a member, his successor shall be appointed in the
21 manner aforesaid for a term of five years.

1 SECTION 14. Members of the retirement advisory commis-
-2 sion first appointed under the provisions of section 16 of this act
3 shall serve respectively for terms of one, two, three, four and five
4 years.

1 SECTION 15. Chapter 6 of the General Laws is hereby further
2 amended by striking out section 103 and inserting in place thereof
3 the following new section:
4 Section 103. The retirement advisory commission shall be re-
-5 sponsible for a continuing review of the administration, the bene-
-6 fits and the current and prospective costs of the retirement and
7 disability benefit systems as administered by the several state and
8 local retirement boards, and shall recommend to the governor, the
9 associate commissioner of administration for public retirement

10 and disability systems, and the general court, such changes in laws,
11 rules, and administrative practices as may improve the efficiency
12 and the financial integrity of those systems or lower their costs to
13 the public. The commission shall initiate surveys or studies of any
14 aspect of the retirement and disability benefit systems, advise and
15 assist the associate commissioner in any administrative matters
16 and assist in reviewing pending legislation and advising legislative
17 committees on its probable costs and benefits. The commission
18 shall annually report its activities and accomplishments to the
19 governor and to the general court.

1 SECTION 16. Section 17 of chapter 6 of the General Laws, as
2 most recently amended by section 103 of chapter 329 of the acts of
3 1980, is hereby amended by striking out the words “retirement law
4 commission” and inserting in place thereof retirement advisory
5 commission.

1 SECTION 17. Section 16 of chapter 32 of the General Laws is
2 hereby amended by striking out subdivision (4) and inserting in
3 place thereof the following;
4 (4) There shall be an unpaid [contributory] retirement and
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disability appeal board which shall consist of [three] five members
as follows: [the director of the bureau of accounts or an assistant who
shall be designated in writing from time to time by the commission-
er of revenue,] the associate commissioner of administration for
public retirement and disability systems [commissioner of insur-
ance] or an assistant who shall be designated in writing from time
to time by said associate commissioner, [and] an assistant attorney
general who shall be designated in writing from time to time by the
attorney general, and three members appointed by the governor
for terms of three years, one of whom shall be designated by the
governor from time to time as chairman. None of the appointive
members shall be a member or former member of a retirement

5
6
7
8
9

10
11
12
13
14
15
16

system under this chapter or have any personal interest, direct or17
indirect, in any such system. The members shall receive their18
necessary expenses incurred in the discharge of their official duties.
Each member appointed by the governor shall receive as compen-
sation the sum of one hundred and fifty dollars for each day’s
attendance at board meetings. On matters other than those subject
to review by the district court as provided for in subdivision (3) of
this section, or other than those which would have been subject to
such review had the requirement for the minimum period of credit-
able service been fulfilled, any city, by its mayor or manager, any
town, by its selectmen, and any [person] member or retired
member aggrieved by any action taken or decision of a board
rendered, or by the failure of a board to act, may appeal to the
[contributory] retirement and disability appeal board by filing
therewith a claim in writing within fifteen days of such action or
decision of the board, or may so appeal within fifteen days after the
expiration of the time specified in sections one to twenty-eight,
inclusive, within which a board must act upon a written request
thereto, or within fifteen days after the expiration of one month
following the date of filing a written request with the board if no
time for action thereon is specified, in case the board failed to act
thereon within the time specified or within one month, as the case
may be. The [contributory] retirement and disability appeal board,
after giving due notice, shall not less than ten nor more than sixty
days after the filing ofany such claim ofappeal, assign such appeal
to the division of hearing officers for a hearing. The [contributory]

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33.
34
35
36
37
38
39
40
41
42
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43 retirement and disability appeal board shall pass upon the appeal
44 within six months after the conclusion of such hearing, and its
45 decision shall be final and binding upon the board involved and
46 upon all other parties, and shall be complied with by such board
47 and by such parties. Any person, upon taking an appeal involving
48 disability to the [contributory] retirement and disability appeal
49 board, shall, if otherwise eligible, be permitted to retire for super-
-50 annuation pending the decision of said board, but in no event shall
51 such action prejudice the petitioner from receiving any further
52 benefits which said board may grant in its decision.
53 On appeals involving disability or where medical reports or
54 medical testimony are part of the proceedings, the [contributory]
55 retirement and disability appeal board may employ a registered
56 physician to advise them in the determination of an appeal.
57 The [contributory] retirement and disability appeal board shall
58 have the power to subpoena witnesses, administer oaths and exam-
-59 ine such parts of the books and records of the parties to a proceed-
-60 ing as relate to questions in dispute. Fees for such witnesses shall be
61 the same as for witnesses before the courts in civil actions, and shall
62 be paid from the appropriation fund of the [contributory] retire-
-63 ment and disability appeal board.

1 SECTION 18. The three members of the retirement and dis-
-2 ability appeal board first named by the governor under subdivision
3 (4) of section 16 of chapter 32 of the General Laws, as inserted by
4 this act, shall serve for terms of one, two and three years, respec-
-5 lively, and their successors shall serve for three years.

1 SECTION 19. Section 21 B of chapter 40, of the General Laws,
2 inserted by chapter 294 of the acts of 1955, is hereby amended by
3 striking out in the second sentence the words “contributory retire-
-4 ment appeal board” and inserting in place thereof: retirement
5 and disability appeal board.

1 SECTION 20. Chapter 7of the General Laws is hereby amend-
-2 ed by striking out the first paragraph of section 4G, as most
3 recently amended by section 108 of chapter 329 of the acts of 1980,
4 and inserting in place thereof the following;
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The following agencies are hereby declared to be within the
executive office of administration and finance: the civil service
commission; the municipal personnel advisory board; the Massa-
chusetts Commission Against Discrimination; the finance advi-
sory board; the retirement [law] advisory commission; the council
on the arts and humanities; the teachers’ retirement board estab-
lished by section sixteen of chapter fifteen; the retirement and
disability appeal board established by section sixteen of chapter
thirty-two; the general municipal retirement board established by

5
6
7
8
9

10
! I
12
13

subdivision four and nine-tenths of section twenty of chapter14
thirty-two; the commissioners to invest and manage the Massachu-
setts School Fund as provided in section three of chapter seventy;
the board of economic advisers; and the group insurance commis-
sion.

15
16
17
18

SECTION 21. Section 20 of chapter 32 of the General Laws, as
most recently amended by section 11 and 12 of chapter 556 of the
acts of 1980, is hereby amended by inserting after subdivision 4
7/8 B the following new subdivision:

2
3
4

(4.9) (a) The alternative retirement system for city and town
employees established under the provisions of sections one to
twenty-eight, inclusive, shall be known as, and all of its business
shall be transacted under the name of, the General Municipal
Retirement System.

5
6
7
8
9

10 (b) Said system shall be managed by a retirement board which
shall have the general powers and duties set forth in subdivision (5).
Said board shall consist of eight members as follows: one member
to be elected for a term of threeyears by the employees of cities and
towns participating in the system, other than teachers, from among
their number; one member to be elected fora term of threeyears by
the participating cities and towns represented, in the case of a city,
by the mayor or city manager, and in the case of a town by its board
of selectmen; one member to be elected for a three year term by
retired employees of the participating cities and towns other than
retired teachers; and five members to be appointed by the gover-
nor, one of whom shall be appointed initially for a term of one year,
two for terms of two years, and two for terms of three years. Of the
appointees of the governor one shall be a member of the American

II
12
13
14
15
16
17
18
19

20
21
~n
23
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24 Academy of Actuaries, one shall have had broad investment expe-
-25 rience, and at least one shall be experienced in business manage-
-26 ment. No appointee of the governor shall be a member in service or
27 a beneficiary of a retirement system under this chapter. Future
28 elections of the elected members shall be held under the supervision
29 of the retirement board herein established. Upon the expiration of
30 the term of office of any elected or appointed member or in case of
31 a vacancy in either of said offices, his successor shall be elected or
32 appointed as aforesaid for a three year term or for the unexpired
33 portion thereof, as the case may be.
34 (c) Members of the board shall serve without compensation, but
35 they shall be reimbursed from the expense fund of the system for
36 any expense or loss of salary or wages which they may incur
37 through service on such board.
38 (d) The board by majority vote shall elect one of its appointed
39 members to serve as chairman until the election of his successor
40 and shall appoint a secretary who may be, but need not be, one of
41 its members. The board shall employ such administrators, clerical
42 and other assistants, including legal counsel and a custodian of its
43 funds, as may be required to transact the business of the system.

1 SECTION 22. Section 28 of chapter 32 of the General Laws is
2 hereby amended by adding after subdivision (3) (c) the following
3 subdivision:
4 (3) (d) Any town whose eligible employees have become
5 members of a county retirement system under the provisions of
6 subdivision (3) (b) may submit to its voters at any regular town
7 election the question of participating in the general municipal
8 retirement system in the form of the following question;
9 Shall the town of transfer its eligible employees,

10 retired employees and beneficiaries from the County
11 Retirement System to the General Municipal Retirement System
12 in accordance with subdivision (3) (d) of section 28 of Chapter 32 of
13 the General Laws?
14 If a majority of the voters voting on the question shall vote in the
15 affirmative, such transfer shall take effect as of the first day of July
16 next following. Effective upon said date, (1) all eligible employees,
17 retired employees and beneficiaries of the town shall be transferred
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from the county retirement system to the general municipal retire-
ment system, (2) all data, files, papers and records and other
material of the county retirement board relative to said employees
and beneficiaries shall be transferred to and held by the general
municial retirement board, (3) all funds and other assets in the
custody of the county retirement board relative to said employees
and beneficiaries shall be transferred to the state treasurer who
shall thereafter be and perform the duties of the treasurer-custodi-
an of such funds, (4) such employees and beneficiaries shall have all
the rights and obligations in such general municipal retirement
system in the same manner as if they continued to be members of
the county retirement system, and (5) the county retirement board
and the general municipal retirement board, in accordance with
any applicable regulations of theassociate commissioner of admin-
istration for public retirement and disability systems, shall con-
tinue to be all such things and take all such actions as may be
necessary or desirable to be done or taken to effectuate the
transfers to be made pursuant to this section.

18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

SECTION 23. Section 28 of chapter 32 of the General Laws is
hereby amended by adding after subdivision (7) the following new
subdivision;

2
3

(8) (a) Any city or town having a retirement board established
under sections one to twenty-eight, inclusive, may by vote of its city
council or town meeting, as the case may be, submit to its voters at
the next regular city or town election the following question:

4
5
6
7
8 Shall the (city) (town) of . vote to accept the provi-

sions of subdivisions (8) (b), (8) (c) and (8) (d) of section 28 of
Chapter 32 of the General Laws providing for participation by this
(city) (town) in the General Municipal Retirement System?

9
10
II
12 If a majority of the voters voting on the question shall vote in the

affirmative, said sections shall take effect pursuant to said sections
as of the first day of July next following.

13
14
15 (b) Effective on the date of participation by any city or town in

the general municipal retirement system pursuant to this subdivi-
sion, (1) the retirement system of such city or town shall continue
under the provisions of this chapter, (2) the management of such
retirement system shall be transferred to the general municipal

16
17
18
19
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20 retirement board provided for in subdivision (4.9) which board
21 shall have with respect thereto the general powers and duties set
22 forth in subdivision (5) of section twenty, (3) all data, files, papers
23 and records and other materials of the retirement board provided
24 for in subdivision (4) of said section twenty shall be transferred to
25 and held by the general municipal retirement board, (4) the funds
26 of such city or town retirement system shallbe transferred from the
27 treasurer-custodian of such system to the state treasurer who shall
28 thereafter be and perform the duties of the treasurer-custodian of
29 such funds, which shall be held, administered, invested and main-
-30 tained as an account separate and apart from all other funds and
31 accounts in his custody or possession as treasurer-custodian of any
32 other retirement system, and (5) the retirement board of such city
33 or town shall be abolished, provided, however, that the members
34 and officers thereof shall continue to be authorized to be all such
35 things and take all such action as may be necessary or desirable to
36 be done or taken by them to effectuate the transfers to be made
37 pursuant to this subdivision.
38 (c) Each city or town, the employees of which have become
39 members of the general municipal retirement system under the
40 provisions of this subdivision, shall annually reimburse the general
41 municipal retirement board for its pro rata share of the expenses of
42 said board and ofany retirement allowance or pension paid by said
43 board during the preceding year.
44 (d) Members, retired members and beneficiaries of city and town
45 retirement systems so transferred to the general municipal retire-
-46 ment system shall have all the rights and obligations in such system
47 in the same manner as if they continued to be members of the city
48 or town retirement system to which they belonged.
49 (e) Any city or town, having accepted the provisions of this
50 section providing for participation in the general municipal retire-
-51 ment system may, not less than three years subsequent to such
52 acceptance, by vote of its city council or town meeting, as the case
53 may be, submit to its voters at the next regular city or town election
54 the question of re-establishing a city or town retirement system, in
55 the form of the following question:
56 Shall the (city) (town) of vote to accept the provi-
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sions of subdivision (8) (e) of section 28 of chapter 32 of the General
Laws re-establishing a retirement system in this (city) (town) and
transferring its eligible employees and beneficiaries from the Gen-
eral Municipal Retirement System?

57
58
59
60

If a majority of the voters voting on the question shall vote in the
affirmative, said subdivision shall take effect as of the first day of
July next following. Effective upon said date, all eligible em-
ployees, retired employees and beneficiaries of the city or town,
and all data, files, papers and records and all funds and otherassets
in the custody of the general municipal retirement board relative to
said employees and beneficiaries shall be transferred from the
general municipal retirement board to the city or town retirement
board reestablished in accordance with the provisions of subdivi-
sion (3) (a) insofar as said provisions may be applicable, and said
employees and beneficiaries shall have all the rights and obliga-
tions in said city or town retirement system which they had in the
general municipal retirement system.

61
62
63
64

A 65
* 66

67
68
69
70
71
72
73

I SECTION 24. Subdivision 5 of section 20 of chapter 32 of the
General Laws, as most recently amended by chapter 556 of the acts
of 1980, is hereby further amended by adding after paragraph (j)
the following new paragraph:

2
3
4
5 (k) A board may provide for the payment of an ordinary or

accidental disability allowance for an employee, subject to the
provisions of chapter thirty-two, by insurance with an insurer
qualified under chapter one hundred and seventy-five, or may
contract for administrative and other services with an insurance
company as authorized by section forty-seven A of said chapter
one hundred seventy-five, or both, and notice of such insurance or
contract for services shall be given to the associate commissioner.

6
7
8
9

10
11
12

SECTION 25. Section 16 of chapter 23 of the General Laws, as
most recently amended by section 2of chapter 611 of the acts of
1961, is hereby further amended by striking out the third sentence
of the first paragraph, and by striking out the second paragraph.

2
I 3

4

1 SECTION 26. Section 40 of chapter 31 of the General Laws,



[JanuaryHOUSE No. 285520

Jit

2 inserted by section 11 of chapter 393 of the acts of 1978, is hereby
3 amended by adding at the end of the first paragraph the following
4 sentence:
5 If a permanent employee shall become separated from his posi-
-6 tion because of lack of work or lack of money or abolition of his
7 position, his name shall be placed by the administrator on a
8 reemployment list, or if a permanent employee resigns for reasons
9 of illness his name shall be placed on such list upon his request

10 made in writing to theadministrator within two years from the date
1 I of such resignation. If a permanent employee has been determined
12 to be unable to work and has been granted an ordinary or occupa-
-13 tional disability benefit, his name shall be placed by the personnel
14 administrator on such reemployment list upon notice from the
15 associate commissioner for retirement and disability benefits that
16 he is qualified to return to work.;
17 and by adding at the end of the second paragraph the following
18 sentence:
19 The name of persons shall be set forth on the reemployment list
20 in the order of their seniority, so that the names of persons senior in
21 length of service at the time of their separation from employment,
22 computed in accordance with section thirty-three, shall be highest.
23 The name of a person placed on such reemployment list shall
24 remain thereon until such person is appointed as a permanent
25 employee after certification from such list or is reinstated, but in no
26 event for more than two years. The administrator, upon receipt ofa
27 requisition, shall certify names from such reemployment list prior
28 to certifying names from any other list or register if, in his judg-
-29 ment, he determines that the position which is the subject of the
30 requisition may be filled from such reemployment list. An em-
-31 ployee who, by reason of partial disability is entitled to receive a
32 benefit under the provisions of chapter thirty-two C, may be
33 certified for a position with duties adapted to his capacity, or for a
34 part-time position whenever, in the opinion of the head of any
35 department or of any appointing officer, he can be suitably em-
-36 ployed.
37 If the position of a permanent employee is abolished as the result
38 of the transfer of the functions of such position to another depart-
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I

merit, division, board or commission, such employee may elect to
have his name placed on the reemployment list or to be transferred,
subject to the approval of theadministrator, to a similar position in
such department, division, board or commission without loss of
seniority, retirement or other rights, notwithstanding the provi-
sions of section thirty-three.

39
40
41
42
43
44

SECTION 27. Section 1 of chapter 152 of the General Laws, as
most recently amended by section 1 of chapter 374 of the acts of
1972, is hereby further amended by inserting before the definition
of “Average weekly wages,” the following subparagraph:

I
2
3
4

“Associate commissioner,” the associate commissioner for pub-
lic retirement and disability systems established under section four
A of chapter seven.

5
6
7

and by inserting after the definition of “Average weekly wages,”the
following subparagraph:

8
9

“Director,” the director of thebureau of disability benefits estab-
lished by section fifty of chapter seven.

10
11

SECTION 28. Said chapter 152 is hereby amended by striking
out section 698, as most recently amended by section 5 of chapter
174 of the acts of 1955, and inserting in place thereof the following
section:

2
3
4
5 Section 698. Payments of compensation, or payments of medi-

cal or other expenses or fees by the commonwealth under this
chapter following the consent or order required by section sixty-
nine A shall be made only upon vouchers bearing the certification
of the [supervisor of workmen’s compensation agents and subject
to the approval of the division. Said supervisor] director of the
bureau of disability benefits. Said director shall make or shall
cause to be [periodically] made such examinations and investiga-
tions as may assist in determining whether or not the injured
employee is still incapacitated and whether such payments are due
under this chapter.

6
7
8
9

10
11
12
13
14
15

The director shall further obtain such information as will assist16
in the prevention of injuries arising out of and in the course of17
employment to public employees, in the rehabilitation of injured
employees, and in their reemployment. He shall require from the

18
19
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20 workmen’s compensation agents appointed under section seventy-
-21 five preliminary reports on such injuries within forty-eight hours of
22 their occurrence, and detailed reports within two weeks. He shall
23 require from such agents the name and status ofany employee who
24 has remained incapacitated for three months following an injury,
25 and shall refer such reports to the industrial accident rehabilitation
26 board for consideration and recommendation under the provisions
27 of section thirty B.

1 SECTION 29. Section 73 of the said chapter 152, as most re-
-2 cently amended by section 21 of chapter 556 of the acts of 1980, is
3 hereby further amended by adding at the end of the first paragraph
4 the words: and shall at the same time inform the supervisor of
5 disability benefits; and by striking out the second paragraph.

1 SECTION 30. Said chapter 152 is hereby amended by striking
2 out section 75, as most recently amended by section 157 of chapter
3 835 of the acts of 1974, and inserting in place thereof the following
4 section:
5 Section 75. Every board, commission and department of the
6 commonwealth, and every such county, city, town and district
7 shall, through its executive officers or board, designate one or
8 more persons, as it may deemnecessary, to act as its agent or agents
9 in furnishing the benefits due under sections sixty-nine to seventy-

-10 five, inclusive. Such agent or agents shall be responsible for the
I I proper carrying out of said sections under the direction and super-
-12 vision of the [division] director of the bureau of disability benefits
13 until his or their agency is revoked and a new agent or new agents
14 designated. The name and address of every such agent shallbe filed
15 with the director and with the division [, and, in the case of every
16 such agent acting for any board, commission or department of the
17 commonwealth, with the personnel administrator] immediately
18 upon his designation. Such agents shall make regular reports to
19 such director in such forms as the associate commissioner may

20 prescribe, concerning occupational injuries, and shall furnish to
21 said director such other information as he may require. This sec-
-22 tion shall not apply to counties, cities, towns and districts which
23 have provided by insurance for the payment of compensation
24 required by this chapter for all of their employees.
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1 SECTION 31. Said chapter 152 is hereby amended by adding
2 after section 75 the following new section;
3 Section 76. A county, city, town or district required to pay
4 compensation under the provisions of this chapter which has pro-
-5 vided by insurance for such payment for all of its employees shall
6 notify the director of the bureau of disability benefits that it has
7 made such provision. Such county, city, town or district shall
8 furnish to the director or to the associate commissioner such
9 reasonable statistical information concerning the incidence of oc-

-10 cupational injuries, the duration of disability, costs and other
11 related matters as the associate commissioner may require.

1 SECTION 32. The director of disability benefits created by
2 section two of this act shall perform all the duties and exercise the
3 rights and responsibilities of the supervisor of workmen’s compen-

-4 sation agents, as provided under section sixteen of chapter twenty-
-5 three and sections sixty-nine through seventy-five of chapter one
6 hundred and fifty-two immediately prior to the effective date of
7 this act.

1 SECTION 33. The person holding the office of supervisor of
2 workmen’s compensation benefits immediately prior to the effec-
-3 tive date of this act and the employees of the division of industrial
4 accidents constituting the public employees section, so-called,
5 working under his supervision immediately prior to the effective
6 date of this act shall be transferred to the bureau of disability
7 benefits created by section two of this act without impairment of
8 civil service status, seniority, retirement and other employment
9 rights, and without interruption of service within the meaning of

10 chapter thirty-one or sections nine A, nine B, or nine Dof chapter
11 thirty, and without reduction in their compensation and salary
12 grade, notwithstanding any change in their titles or duties made
13 under this act.
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