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relative to the management of jurors. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to the management of jurors.

SECTION 1. Chapter 234, as most recently amended by chap-
ter 177 of the acts of 1980, is hereby further amended by striking
sections one, two, three A, four through twelve inclusive, seventeen
through twenty-four B inclusive, twenty-six B, thirty-two, thirty-
six, and forty-one.

1 SECTION 2. Chapter 234 A of the General Laws, as added by
2 section two ofchapter 415 of the acts of 1977, is hereby amended by
3 striking it in its entirety and inserting in place thereof the following
4 chapter:

5

6 Section 1. All persons selected for juror service on grand and
7 trial juries in any county shall be selected at random from a fair and
8 randomly drawn cross-section of the population of the particular
9 judicial district in which they reside. All citizens shall have equal

10 opportunity to be considered for juror service. All citizens shall be
11 legally obligated to serve as jurors when selected and summoned
12 for that purpose. No citizen shall be excluded or exempted from
13 serving as a grand or trial juror in any county because of race,
14 color, religion, sex, national origin, economic status, or occupa-
-15 tion.
16 Section 2. An office of jury commissioner shall be established
17 for each county. This office shall be within the judicial branch and

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:
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V.

18 under the supervision and control of the supreme judicial court.
19 The office shall be composed of the jury commissioner, and such
20 other positions as the jury commissioner, with the approval of the
21 chief justice of the supreme judicial court, shall find necessary to
22 assist in the proper execution of the duties of the office. The jury
23 commissioner shall be appointed by the justices of the supreme
24 judicial court for a term of five years. The salary of the jury
25 commissioner shall be thirty-three thousand dollars per annum.
26 The cost of the operation of the office of jury commissioner,
27 including all reasonable expenses incurred by the jurycommission-
-28 er and the staff in the proper execution oftheir duties, shall be paid
29 by the commonwealth. The commonwealth shall be reimbursed for
30 the entire cost of the operation of the office of jury commissioner
31 by all counties in which jurors are summoned for service under the
32 provisions of this chapter; each such county shall contribute its
33 pro-rata share of the entire cost based upon the populations of the
34 participating counties. The jury commissioner shall devote full
35 time efforts to his duties and responsibilities.
36 Section 3. The supreme judicial court may make and amend
37 rules of court, not inconsistent with this chapter, regulating all
38 aspects of the selection and management of grand and trial jurors
39 in each county. The jury commissioner, with the approval of the
40 supreme judicial court, shall promulgate regulations in furtherance
41 of the governing procedures for the selection and management of
42 all grand and trial jurors in each county. Boards of election com-
-43 missioners in cities having such boards, boards of registrars of
44 voters in other cities, and boards of selectmen in towns, hereinafter
45 referred to in this chapter as “local boards,” shall be bound by the
46 rules of the supreme judicial court and the regulations of the jury
47 commissioner made under the authority of this chapter and duly
48 promulgated. On or before the first day of February of each year,
49 the office of jury commissioner shall send by certified or first class
50 mail a copy of its regulations to the local board of each city and
51 town of each county. Not later than fifteen days after the enact-
-52 ment of a rule or regulation made under the authority of this
53 chapter, the office of jury commissioner shall send by certified or

54 first class mail or by personal delivery a copy of such rule or
55 regulation to the local board of each city and town ofeach county.
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Section 4. The judicial districts of the commonwealth for the
purposes of this chapter shall be the counties unless modified by
the supreme judicial court, which may, by rule of court, define
judicial districts of lesser geographical area and population than a
county for the purpose of drawing jurors for civil and criminal
trials in the district courts of the commonwealth.
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Section 5. On or before the first day of June of each year, the
local board of each city and town shall make a sequentially num-
bered list of the names and addresses of all persons who were
seventeen years of age or older as of January first of the currem
year and who reside as of January first of the current year in the city
or town in which the local board is situated. This list shall be
determined by the most recent annual census list and any other
reasonable supplementary lists. The names of residents shall be
listed and numbered, preferably in alphabetical order, one name to
each number, along with such other information and in such
format as shall be specified in the regulations of the jury commis-
sioner. There shall be no duplication of names on the list. On or
before the first day of June of each year, each local board shall
make a copy of this list available for inspection by members of the
public. On or before the first day of June of each year, each local
board shall send by personal delivery or by registered mail two
copies of this list to the office of jury commissioner. At all times,
each local board shall keep in a secure place a duplicate of the latest
copy of this list. For the purposes of this chapter, this list will be
hereinafter referred to as the “local resident list,” and a particular
individual on such list will be hereinafter referred to as a “num-
bered resident.”
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Section 6. On or before the first day of July of each year, the of-
fice of jury commissioner shall determine the number of prospec-
tive jurors to be drawn from each city and town in that county
based on the following formula: the number of prospective jurors
to be drawn from each city and town shall be as nearly as possible
equal to the ratio of the population of the city or town to the entire
population of the judicial district in which the particular city or
town is situated, multiplied by the total number of prospective
jurors required for the judicial district. The total number of pros-
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a

pective jurors required for eachjudicial district shall be determined
by the jury commissioner. In making these determinations, the jury
commissioner shall take into consideration the experience of each
judicial district in regard to the number of jurors required to be
summoned in order to ensure that the judicial affairs of that district
will be reasonably conducted without delay. The jurycommission-
er shall consider the anticipated workloads of eachjudicial district
and other relevant factors. The population of the cities, towns,
judicial districts, and counties required under this section shall be
determined by the office of jury commissioner from the current
local resident lists received from the local boards. The office ofjury
commissioner shall keep such records and data as are reasonably
necessary for making rational determinations of the experience
and other factors stated in this section.
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Section 7. On or before the first day of August of each year, the
office of jury commissioner shall generate a sequence or list of
random numbers for each city and town of that county. On or
before the first day of August, the office of jurycommissioner shall
send by certified or first class mail or by personal delivery to each
city and town the particular sequence of random numbers gener-
ated for that city or town. The number of random numbers in each
sequence shall be equal to the number of prospective jurors to be
drawn from the corresponding city or town. No random number
shall appear twice in the same sequence. No random number in any
sequence shall be greater than the highest number or total number
of residents on the local resident list for the corresponding city or
town. The method of generation of random numbers shall be
approved by the jury commissioner and shall be specified in the
regulations of the jury commissioner. Technical data on the integ-
rity of the random number generation method used under this
section shall be compiled by the office of the jury commissioner.
Such data shall be available to members of the public upon request.
A summary of this data shall be published by thejury commission-
er in his annual report.
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Section 8. On or before the first day of September of each year,
the local board of each city and town having a population in its
current local resident list of greater than twenty-five thousand
inhabitants shall prepare data processing records. One data pro-
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131 cessing record shall be prepared for each number in the said
sequence of random numbers for the particular city or town. Each
number in the sequence shall correspond to the numbered resident
having the identical number on the local resident list. The data
processing records, so prepared, shall correspond to each num-
bered resident on the local resident list whose number also appears
in the corresponding sequence of random numbers. The data
processing records shall be of such kind, and in such format, and
shall contain such information as are specified in the regulations of
the jury commissioner. On or before the first day of September of
each year, each local board acting under this section shall send the
prepared data processing records to the office of jury commission-
er by personal delivery or by certified or first class mail. The post
for the preparation of such data processing records under this
section shall be paid by the city or town.
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Section 9. The local boards of each town of each county having
a population in its current local resident list of twenty-five thou-
sand or less inhabitants may comply with all steps specified in
section eight, or alternatively, it may comply with the steps speci-
fied hereinafter in this section, but each such board must comply
with either section eight or section nine. The local board shall
request from the office of jurycommissioner special forms suitable
for the preparation of data processing records. These forms shall
be supplied without cost. The content and format of these forms
shall be specified in the regulations of the jury commissioner. The
local board shall prepare and complete these forms in lieu of the
data processing records required in section eight. In an analagous
manner as set forth in section eight, the specified information shall
be provided on these forms pertaining to each numbered resident
on the local resident list whose number also appears in the corres-
ponding sequence of random numbers. On or before the first day of
September of each year, each local board acting under this section
shall send the completed forms to the office of jury commissioner
by certified or first class mail or by personal delivery. On or before
the first day of October of each year, the office of jury commission-
er shall prepare the appropriate data processing records from these
forms at no cost to the towns.
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Section 10. On or before the first day of October of each year,168
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169 the office of jury commissioner shall make a list for each city and
town of that county; this list shall be in alphabetical order, and it
shall contain all of the names, and certain related information with
each name, which are contained in the data processing records of
the particular city or town. The list shall hereinafter be referred to
as the “prospective juror list” of a city or town. The content and
format of the prospective juror list shall be specified in the regula-
tions of the jury commissioner. On or before the first day of
October of each year, the office of jury commissioner shall send by
certified or first class mail or by personal delivery to each local
board two copies of the corresponding prospective juror list. Each
local board shall make this list available for inspection by members
of the public. A local board may publish this list at the expense of
the city or town. The office of jury commissioner shall make the
prospective juror lists, available for inspection by members of the
public. The aggregate of prospective juror lists from all cities and
towns of a county shall be known, and hereinafter referred to, as
the “master juror list” for that county.
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Section 11. Any inhabitant of Massachusetts, whether or not a
registered voter, shall be competent to serve as a grand or trial juror
unless:
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1. such person is not qualified to vote for representatives to the
general court;
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2. such person is not able to read, speak, and understand the
English language;
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3. such person is under eighteen years of age on the first day of
January in the calendar year for which he is being considered for
juror service;

194
195
196

4. such person has been convicted of a felony within seven years
of the first day of January in the calendar year for which he is being
considered for juror service; or such person is a defendant in a
pending felony case; or such person is in the custody of a correc-
tional institution at the time of the mailing of the juror summons;
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5. such person is incapable, by reason of a physical or mental
disability, of rendering satisfactory jury service, but any person
claiming this disqualification shall be required to submit a letter
from a registered physicial or an accredited Christian Science
practitioner, in which such physician or practitioner shall state the
nature of the disability and his opinion that such disability will
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substantially interfere with the person’s ability to render satisfacto-
ry juror service, and such physician or practitioner shall be subject
to inquiry by the court at its discretion; or
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6. such person has served as a grand or trial jurorin any court of
the commonwealth within three years of the first day of January in
the calendar year for which he is being considered.
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Section 12. At least seventy days prior to the time when the
services of grand or trial jurorsare required, the clerk of each court
requiring such jurors shall notify the jury commissioner by means
of a letter of venire sent by certified or first class mail or by personal
delivery. The letter of venire shall state the numbers of jurors
required for grand jury service or for trial jury service, the court,
and the judicial district. In the case of grand jurorservice, the letter
shall state the beginning date and the estimated length of the term.
In the case of a special grand jury, the letter of venire may require
the jury commissioner to summon jurors to appear for service
forthwith or within a lesser period than would otherwise be re-
quired under this section. In the case of trial jurorservice, the letter
shall state the period or periods of juror service to which the letter
applies, and the number of jurors required during each period. The
letter shall contain any further information which the jury commis-
sioner deems appropriate. The form and content of the letter of
venire shall be specified in the regulations of the jury commission-
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Section 13. At least sixty days prior to the commencement of
any term of grand or trial jurorservice, the jury commissioner shall
determine, as a matter of discretion, the numbers of prospective
jurors to be summoned from each respective judicial district for
grand and trial juror service. In making these discretionary deter-
minations, the jury commissioner shall consider the following
factors as well as any other relevant factors; the requirements for
jurors by the courts within each judicial district as expressed in the
letters of venire; the experience of each judicial district in regard to
the numbers of grand and trial jurors who actually serve versus the
numbers of jurors who are summoned for service; and the expe-
rience of each judicial district in regard to the number of jurors
required in the juror pool or pools of that district in order to insure
that the judicial affairs of that district will be reasonably conducted
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without delay. The office of jury commissioner shall keep such
records and data as are reasonably necessary for making rational
determinations of the experience and other factors stated in this
section.
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Section 14. At least sixty days prior to the commencement of
any term of grand or trial juror service, the office of jury commis-
sioner shall select for each respective judicial district those prospec-
tive jurors to be summoned for service during such term. A random
method of selection shall be used by which grand and trial jurors
shall be drawn or selected from the total number of prospective *

jurors of a judicial district from the master juror list. The particular ,
method ofrandom selection shall be approved by the jury commis-
sioner and shall be specified in the regulations promulgated by
him. Technical data on the integrity of the random number genera-
tion method used under this section shall be compiled by the office
of jury commissioner. Such data shall be available to members of
the public upon request. A summary of this data shallbe published
by the jury commissioner in the annual report.
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Section 15. At least sixty days prior to the commencement of
any term of grand or trial juror service, the office of jury commis-
sioner shall summom by certified or first-class mail each prospec-
tive grand and trial juror selected under section fourteen to appear I
for juror service. The summons shall state whether the anticipated
service is that of a grand or trial juror, the beginning date of the
term; the name, address, hour, and room number, if any, of the
courthouse or office to which the prospective juror is directed to
report on the first day of service; the fact that a prospective trial
juror has the right to one postponement of his term of jurorservice
for not more than ten months; the fact that a knowing failure to
obey the summons without justifiable excuse is a crime, which,
upon conviction thereof, may be punished by a fine of not more
than one thousand dollars; and such other information and in- |
structions as are deemed appropriate by the jury commissioner.
The form and content of the jurorsummons shall be specified in the
regulations of the jury commissioner.

264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280

Section 16. Enclosed with the summons shall be a notice of
juror competency requirements. A copy of section eleven of this
chapter shall be included in said notice. Said notice shall contain
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any further information and directions that the jury commissioner
deems appropriate. The form and content of the notice of juror
competency requirements shall be specified in the regulations of
the jury commissioner.

284
285
286
287

Section 17. Enclosed with the summons shall be a jury confir-
mation form. When completed by the prospective juror, this form
shall indicate whether or not the prospective juror is competent to
serve as a trial or grand juror, and, if so, whether the prospective
juror intends to appear as directed in the summons, or, in the case
where a prospective trial juror has had no previous postponement
of his term of service and elects to postpone such service, the month
and day, and an alternate month and day, designated by him, on
which he elects to perform his juror service, and such other infor-
mation as the jury commissioner deems appropriate. The juror
confirmation form shall contain a place for the signature of the
prospective juror. The form and content of the juror confirmation
form shall be specified in the regulations of the jury commissioner.
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301 Section 18. Enclosed with the summons shall be a juror ques-

tionnaire. The information elicited by the questionnaire shall be
such information as is ordinarily raised in voir dire examinations
of jurors, including the juror’s name, sex, age, residence, marital
status, number and ages of children, education level, occupation,
employment address, spouse’s occupation, spouse’s employment
address, previous service as a juror, present or past involvement as
a party to civil or criminal litigation, spouse’s present or past
involvement as a party to civil or criminal litigation, relation to a
police or law enforcement officer, spouse’s relation to a police or
law enforcement officer, and such other information as the jury
commissioner deems appropriate. The questionnaire shall contain
the prospective juror’s declaration that the information he has
supplied in the completed questionnaire is true to the best of his
knowledge and that he understands that a wilful misrepresentation
of a material fact therein is a crime, which, upon conviction there-
of, may be punished by a fine of not more than one thousand
dollars. Immediately below such declaration, the questionnaire
shall contain a place for the signature of the prospective juror. The
form and content of thejuror questionnaire shall be specified in the
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I

321 regulations of the jury commissioner. Unless the court orders
322 otherwise, the clerk of court or an assistant clerk shall provide
323 copies of the appropriate completed questionnaires to the trial
324 judge and counsel for use during voir dire. Except for disclosures
325 made during voir dire or unless the court orders otherwise, the
326 information inserted by prospective jurors in the questionnaires
327 shall be held confidential by the court, the clerk or assistant clerk,
328 the parties and their counsel shall return all copies of the completed
329 questionnaires to the clerk or the assistant clerk. The clerk of court
330 shall retain in a secure place all original completed questionnaires
331 for each impanelled jury and alternate jurors until final disposition
332 of the case. Said completed questionnaires shall not constitute a
333 public record. All copies of juror questionnaires, other than the
334 copy retained by the trial judge and the original retained by the
335 clerk, shall be destroyed by the clerk or assistant clerk as soon as
336 practicable after the completion of voir dire. A notice of the
337 confidentiality of the completed questionnaire shall appear promi-
338 nently on the face of the questionnaire.
339 Section 19. Every prospective juror who has been summoned
340 for grand or trial juror service shall return the juror confirmation
341 form, duly completed and signed, within ten days after its receipt
342 by him. The office of jury commissioner shall provide a prepaid
343 and addressed envelope for this purpose. If the prospective juror is
344 unable to complete and sign the form, another person may do it for
345 him, and shall indicate thereon the reasons for doing so. A notice of
346 the prospective juror’s duty to return the completed confirmation
347 form within ten days of its receipt by him shall appear prominently
348 on the face of the confirmation form.
349 Section 20. If it appears that there is an omission, ambiguity, or
350 error in a returned juror confirmation form, the office of jury
351 commissioner shall return the form to the prospective juror with
352 specific instructions for correcting the defect or defects therein.
353 The prospective juror shall return the corrected form within five
354 days after its receipt by him.
355 Section 21. Any prospective juror who has failed to return a
356 completed juror confirmation form or who has failed to return a
357 duly corrected jurorconfirmation form by the thirtieth day preced-
-358 ing the term of service for which such jurorwas summoned shall be
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summoned a second time by the jury commissioner. The second
summons shall have the same content and form as the first sum-
mons, except the words “Second Summons” shall appear promi-
nently on the face of the summons, and the second summons shall
be sent by first-class mail or registered mail or served by a sheriff or
constable. A juror confirmation form and questionnaire shall be
enclosed with the second summons. A prospective juror who is
summoned under this section shall return a duly completed and
signed juror confirmation form within five days of its receipt by
him.

359
360
361
362
363
364
365
366

$367
368

Section 22. On or before the thirtieth day preceding any term of
grand or trial juror service, the office of jury commissioner may
summon additional grand or trial jurors if it appears from the
returned juror confirmation forms that the number of previously
summoned jurors who will report for service will be inadequate for
the needs of the court. A prospective jurorwho is summoned under
this section shall return a duly completed and signed confirmation
form within ten days of its receipt by him.
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Section 23. The jury commissioner or the court may impose a
standby status condition on any trial or grand juror before or
during his term of service. A juror on whom such condition has
been imposed shall be referred to as a standby juror. The standby
juror shall be prepared to serve on each day of his term of service,
but he shall not appear for service unless directed to do so in the
following manner. The standby jurorshall make telephone inquiry
to a local office designated by the jury commissioner or the court
after three o’clock in the afternoon on the day preceding his term of
service in order to obtain specific instructions as to whether or not
he should appear for juror service on the following day. A juror
may be continued on standby status from day to day, but his term
of service shall not be enlarged because of the standby condition
unless the juror has been impanelled on a case or unless ordered by
the court. A standby juror shall not be compensated by the county
for any day during which such juror did not appear for service as
directed. The designated local office may use an automatic tele-
phone answering device for the purpose of giving instructions to
and receiving messages from standby jurors. A notice of standby
status may be enclosed with the juror summons. The form and
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397 content of this notice shall be specified in the regulations ofthe jury
398 commissioner. Any other form of standby notice reasonably con-
399 templated to give actual notice may be used. The court shall have
400 discretionary authority to excuse a juror from the standby condi-
401 tion upon a showing of unusual hardship caused by the condition,
402 but such juror shall serve or be available to serve without the
403 standby condition unless further excused by the court. The court
404 may order a standby juror to serve or to appear for service upon a
405 date and timecertain without the necessity of telephone inquiry by
406 the standby juror. The court may make further modifications of
407 the standby conditions as are reasonably contemplated to facilitate
408 the management of cases before the court provided that such
409 modifications do not impose unusual hardships upon any juror.
410 Section 24. On the first day of his term of grand or trial juror
411 service, a prospective juror shall bring to court and present to the
412 clerk of court, assistant clerk, or officer in charge of jurors his
413 summons, his duly completed and signed juror questionnaire, and
414 his notice of postponement, if applicable. Notices of these duties
415 shall appear prominently on the faces of the summons, question-
416 naire, and notice of postponement, respectively.
417 Section 25. Any prospective juroror other person who wilfully
418 misrepresents a material fact in a juror questionnaire for the pur-
419 pose of either avoiding or securing service as a grand or trial juror
420 shall be guilty of a crime, and, upon conviction thereof, may be
421 punished by a fine of not more than one thousand dollars.
422 Section 26. The court, the office of jurycommissioner, and the
423 clerk of court shall have authority to inquire into the criminal
424 history records of prospective grand and trial jurors for the limited
425 purpose of corroborating and determining the competence of pros-
426 pective jurors. The court, the office of jurycommissioner, and the
427 clerk of court shall be authorized to request and receive such
428 criminal history records and information from the criminal offend-
429 er record information system as is necessary for the purpose of
430 carrying out the provisions of this chapter. All criminal offender
431 record information obtained under this section shall be held confi-
-432 dential by persons authorized hereunder.
433 Section 27. A prospective juror who has been summoned for
434 trial juror service shall have the right to one postponement of his
435 term of juror service for not more than ten months. The prospec-
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live trial juror must exercise this right by duly completing and
returning the juror confirmation form in which his election to
postpone shall be indicated. The month and date, and an alternate
month and date to which the service is postponed shall be indicated
in the confirmation form. The office of jury commissioner shall
have the authority to effectuate such first postponements. If the
postponement date designated by a prospective trial juror is im-
proper or inconvenient for the court, the office of jurycommission-
er shall assign the alternate postponement date unless that date is
also improper or inconvenient in which case the office of jury
commissioner shall assign a date of service which is reasonably
close to the postponement date selected by the prospective juror.
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Section 28. Not later than ten days after the receipt of an elec-
tion to postpone, the office of jury commissioner shall send by
certified or first-class mail a notice of postponement to the prospec-
tive trial juror. This notice shall state the date of postponement
effectuated by the office of jury commissioner. The prospective
juror shall appear for service on the date of postponement without
further summoning. The notice ofpostponement shall state promi-
nently on its face the fact that the prospective juror has a duty to
appear for service on the postponement date without further sum-
moning. The content and form of the notice of postponement shall
be specified in the regulations of the jury commissioner.
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Section 29. The legislative, executive, and judicial departments
of the commonwealth shall not be impeded by the provisions of
this chapter from freely exercising their independent powers and
duties. Any of the following persons who is a juror or a prospective
juror and who certifies in writing to the court that there is impor-
tant business of the commonwealth which requires his presence
away from the court during his term of service shall be granted as a
matter of right an immediate postponement of his term of service
as a grand or trial juror: the governor, the lieutenant-governor,
councillors, and other constitutional officers, senators, representa-
tives, and justices of the supremejudicial court. In the certificate to
the court, the person requesting the postponement shall state a
period of time reasonably contemplated for the completion of such
official business. The length of the postponement granted by the
court shall not be less than the period stated in the certificate. Any
person who qualifies under this section may request and shall
receive any number of postponements.
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Section 30. A grand or trial juror may be permitted by the court
to be available for juror service or continued juror service upon
telephone notice. A juror who agrees to be available on telephone
notice shall provide to the court a telephone number and a named
individual by which he may be notified with certainty during court
hours to begin or resume his juror service not more than one hour
after such notice has been given. Such juror shall conduct his
affairs during court hours so that he shall insure his compliance
with the conditions of telephone notice. A juror on telephone
notice shall not be compensated by the county for juror service for
days during which he did not appear for service as directed.
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Section 31. The court shall have discretionary authority to ex-
cuse or postpone a prospective grand juror from juror service, in
part or in full, upon a showing of hardship, inconvenience, or
public necessity with regard to the expected length of the term of
grand juror service. The court shall have discretionary authority to
excuse or postpone a prospective trial juror from juror service, in
part or in full, or to excuse a trial juror during the trial, upon a
showing of severe hardship, extreme inconvenience, or peculiar
public necessity. Notwithstanding the fact that a prospective juror
has been summoned as a grand or trial juror, with or without right
of postponement of service, the court shall have the discretionary
authority to require such prospective juror to serve either as a
grand or trial juror, immediately or at a future date. The court may
impose reasonable conditions upon a term of juror service. The
court may exercise this authority at all times before or during the
juror’s term of service. The court shall have the discretionary
authority to dismiss a prospective juror or juror at any time in the
best interest of justice. In the event that a trial is expected by the
court to last more than five trial days, the trial judge shall announce
this fact to the jurors before the jury is impanelled. The trial judge
shall have discretionary authority to excuse a juror from perform-
ing his juror service on such an extended trial upon a showing of
hardship, inconvenience, or public necessity with regard to the
expected length of the extended trial, but any jurorso excused shall
otherwise complete his term of service.
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Section 32. A prospective grand or trial juror who fails to ap-
pear for service as summoned, or as duly postoned, or who fails to
complete his term of service as directed shall be ordered by the
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court to appear forthwith and show cause for his failure to perform
his juror service. If such juror fails to appear or does appear but
fails to show good cause for his failure to perform or complete his
juror service, he shall be guilty of criminal contempt, and, upon
conviction thereof, may be punished by a fine of not more than one
thousand dollars.
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Section 33. The length of the term of service for trial jurors shall
not be greater than two days unless a juror is sitting on an incom-
pleted trial when the term ends or unless the court orders other-
wise. The length of the term of service for grand jurors shall be as
set forth by statute or within the discretion of the court.
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Section 34. Ifa shortage ofavailable grand or trial jurors occurs
in a judicial district or there is a strong likelihood that such
shortage will occur so that the court is or will be prevented from the
convenient dispatch of its business, the chief justice of such court
may order in writing the jury commissioner to summon a desig-
nated number of prospective jurors to appear forthwith for juror
service in the particular judicial district for such term as is ordered
by the chief justice. Prospective jurors summoned under this sec-
tion shall not have the right of first postponement. The jury com-
missioner shall use the form of summons and means of notice or
service which he deems appropriate under the circumstances.
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Section 35. Nothing in this section shall limit the authority of
the court to supervise jurors and jury officers in the furtherance of
justice and the convenient dispatch of the court’s business. The
office of jurycommissioner shall perform studies and, when neces-
sary, implement new procedures which are reasonably contem-
plated toward the improvement of the administration of jurors; the
reduction of the costs of selection, management, and compensa-
tion of jurors; the monitoring and improvement of the integrity of
jury pools and jury panels; the more effective utilization of jurors in
the jury pools; the improved understanding by jurors of their duties
and of the court’s charge and instructions; and providing for the
reasonable comfort and convenience of jurors during their terms of
service. The jury commissioner shall annually prepare and submit
to the supreme judicial court a comprehensive budget for the
administration and compensation of jurors itemized by judicial
district and for the respective county.
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Section 36. On the first day of April of each year, the jury553
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commissioner shall submit a comprehensive report for the pre-
vious calendar year to the supreme judicial court. This report shall
be itemized for grand and trial jurors and for each judicial district
and for the commonwealth. The report shall contain a narrative of
significant developments in the administration of jurors in the
commonwealth during the previous year. The report shall contain
recommendations, including suggested new legislation where ap-
propriate, for the improvement of the system of administration,
utilization, and education of jurors and potential jurors in the
commonwealth. The report shall contain an analysis of the costs of
administering and compensating jurors. The report shall contain a
statistical analysis of all of the significant steps in the selection,
summoning, and management of jurors, including, but not limited
to, the numbers of jurors who respond to the juror questionnaires
and the several summonses, the numbers of jurors who postpone
their terms of service, and whose terms are postponed, excused, or
dismissed by the court, and the grounds therefor. Insofar as the
jury commissioner can reasonably determine, the report shall con-
tain statistical measurements of the integrity or the property of
representing a fair cross-section of the population, of the jury pools
and jury panels in the commonwealth. Insofar as the jurycommis-
sioner can reasonably determine, the report shall contain statistical
measurements of the degree of effectiveness of the utilization of
jurors from the jury pools, such as, but not limited to, the ratio of
the number of juror hours spent in trial sessions divided by the total
number of juror service hours. Thereport shall contain any further
narratives, financial accounts, statistical analyses, and data as
deemed appropriate by the jurycommissioner. Said report shall be
a public document.
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Section 37. Each trial juror who is regularly employed shall be
compensated by his employer for the first three days, or part
thereof, of juror service. The amount of such compensation shall
be determined by multiplying the average daily income or salary of
the juror-employee by the number of days of juror service per-
formed. A.trial juror who is self-employed shall compensate him-
self for the first three days, or part thereof, of juror service. A trial
juror who is unemployed shall not be compensated by the county
for the first three days, or part thereof, of juror service, but any
unemployed person who is receiving benefits under the laws of
employment security of this commonwealth shall not lose such
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594 benefits on account of his service as a trial juror during the first
three days, or part thereof, of jurorservice. A trial juror who serves
more than three days shall be compensated for the fourth day of
service and each day of service thereafter by the county at the rate
of forty dollars per day of service. Each grand juror shall be
compensated by the county at the rate of forty dollars per day of
service. Trial and grand jurors shall not receive reimbursement or
additional compensation for travel. A juror who is absent from
service because of serious illness or other compelling reason, as
determined by the office of jury commissioner or by the court, shall
be compensated therefor, by his employer or by the county, which-
ever is applicable under this section.
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Section 38. The court shall have the authority to excuse, in part
or in full, an employer from the duty to compensate the juror-em-
ployee for the first three days, or part thereof, of trial jurorservice
upon a showing ofextreme financial hardship. The court shall have
the authority to excuse, in part or in full, a self-employed juror
from the duty to compensate himself for the first three days, or part
thereof, of trial juror service upon a showing of extreme financial
hardship. The court shall have the authority to compensate an
unemployed juror for the first three days, or part thereof, of trial
jurorservice upon a showing of extreme financial hardship caused
by the performance of juror service. The court shall have the
authority to reimburse a juror who is not receiving compensation
for juror service for travel and other out-of-pocket expenses rea-
sonably incurred during the first three days, or part thereof, of trial
jurorservice. The hearing on any matter under this section shall be
held not later than thirty days after the termination of the juror’s
term of service. If an employer or juror is so excused or reimbursed,
the juror shall be compensated by the county for his service or
reimbursed by the county for his travel and expenses in the amount
determined by thecourt, but such compensation or reimbursement
shall not exceed forty dollars per day of juror service. The office of
jury commissioner shall record each such excuse and reimburse-
ment, the reasons therefor, and the amounts of compensation or
reimbursement awarded by the court.
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Section 39. The juror service certificate shall contain the name,
address, and the social security number of the juror, if available;
the name and address of the juror’s employer; the name, address
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and judicial district of the court in which the juror service was
performed; the period in which each certificate applies; the number
of days of juror service performed by the juror within the period,
and the specific dates thereof; the total compensation received
from the county by the juror during the period; a declaration of the
right of an employer to be excused from the duty to compensate a
juror-employee for the first three days of trial jurorservice, or part
thereof, upon a showing of extreme financial hardship; and any
other information which the jury commissioner deems appro-
priate. The form and content of the juror service certificate shall be
specified in the regulations of the jury commissioner. The county
shall issue juror service certificates on a weekly basis to all grand
and trial jurors. The office of jury commissioner shall provide an
ample supply of blank juror service certificates to each county. A
trial juror who seeks compensation from his employer for the first
three days of juror service, or part thereof, shall present the appli-
cable juror service certificate to his employer within thirty days
after the termination of his term of juror service. A notice of this
duty shall appear prominently on the face of the certificate.
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652 Section 40. Any employer who refuses to compensate a trial

juror-employee for a just claim under section thirty-seven and who
has not been excused from such payment under section thirty-eight
shall be liable in tort to the juror-employee. After tender by the
juror of theapplicable juror service certificate and upon the expira-
tion of thirty days after the termination of the juror’s term of
service, the juror may commence an action in any district court of
the commonwealth having civil jurisdiction over the parties. Ex-
treme financial hardship shall not be a defense to this action. The
court may award to the plaintiff treble damages and reasonable
attorney’s fees.
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Section 41. An employer shall not deprive an employee of his
employment, or threaten or otherwise coerce him with respect
thereto, because the employee receives a summons, respond there-
to, or serves as a grand or trial juror. Any employer who violates
this section shall be guilty of a crime, and, upon conviction thereof,
may be punished by a fine of not more than one thousand dollars.
If an employer discharges an employee in violation of this section,
the employee, within ninety days of such discharge, may bring a
civil action in the superior court for recovery of wages lost and
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672 other damages as a result of the violation and for an order re-
quiring the reinstatement of the employee. The court may award to673
the plaintiff treble damages and reasonable attorney’s fees.674

675 Section 42. Not later than ten days prior the beginning of each
676 grand and trial juror’s term of service, the office of jury commis-
677 sioner shall send to each juror by first-class mail a copy of the
678 juror’s handbook. The juror’s handbook shall inform prospective
679 jurors in lay terminology of the nature and extent of their forth-

A6BO coming duties as grand or trial jurors. The handbook may intro-
*6Bl duce and orient prospective jurors to basic trial procedures and

682 legal terminology. The handbook shall not include any material
683 which would be regarded by jurors as instructions of law to be
684 applied in any case or any material which may prejudice any party.
685 The full text of the juror’s handbook shall be specified in the
686 regulations of the jury commissioner. Each prospective grand or
687 trial juror shall read the juror’s handbook before he reports for
688 service as a juror. The juror’s handbook shall be a public docu-
689 ment. The jury commissioner may distribute copies of the juror’s
690 handbook, and related educational materials, to public and private
691 schools, civic organizations, the press, etc., in order to promote
692 citizen awareness and understanding of all aspects of the juror
693 system of this commonwealth. The jury commissioner may, with
694 the approval of the chief justice of the supreme judicial court,
695 distribute or exhibit to jurorsand prospective jurors further educa-
696 tional materials, recordings, films, video-tapes, lectures, and the
697 like, as he deems appropriate to assist such persons in understand-
698 ing and fulfilling their duties and obligations as jurors.
699 Section 43. Not later than ten days in advance, the office of jury
700 commissioner shall send by first class mail or personal delivery to
701 the clerk of court of each judicial district a list of the prospective
702 grand and trial jurors who were summoned and are expected to
703 appear for service on a designated day in the particular court. This
704 list shall contain the name and address of each prospective juror,

4r05 and such other information as the jury commissioner shall by
706 regulation stipulate. The form and content of this list shall be
707 specified in the regulations of the jurycommissioner. This list shall
708 be in a form which is capable of being duplicated on office equip-
709 ment. Unless the court orders otherwise, the clerk shall make
710 copies of current trial lists available to members of the public upon
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request. These lists shall not be used by members of the public for
purposes other than determining the integrity of the juror selection
system under this chapter.
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Section 44. If a civil or criminal case to be tried with a jury of
twelve persons is expected by the court to last more than twenty
trial days, sixteen jurors shall be impanelled. If a civil or criminal
case to be tried with a jury of twelve persons is expected by the
court to last more than five trial days but less than twenty trial
days, fourteen jurors shall be impanelled. In every other civil and
criminal case to be tried with a jury of twelve persons, thirteen
jurors shall be impanelled. If a civil or criminal case to be tried with
a jury of six persons is expected by the court to last more than five
trial days, eight jurors shall be impanelled. In every other civil and
criminal case to be tried with a jury of six persons, seven jurors
shall be impanelled. The court shall have jurisdiction and authority
to try the case with the number of jurors heretofore stipulated
subject to the following provisions of this section. Before the case
has been submitted by the court to the jury for its deliberation upon
a verdict, the court shall have discretionary authority to excuse and
discharge a juror upon a showing of severe hardship, extreme
inconvenience, or peculiar public necessity. After the case has been
submitted by the court to the jury for its deliberation upon a
verdict, the court shall have discretionary authority to excuse and
discharge a juror upon a showing of an emergency or other very
compelling reason. If, at the time of the submission of the case by
the court to the jury for its deliberation upon a verdict, more than
the number of jurors required for deliberation are available, the
court shall direct the clerk to place the names ofall of theavailable
jurors except the foreman into a box or drum and to select at
random the names of the appropriate number of jurors necessary
to reduce the jury to the proper number of members required for
deliberation in the particular case. The jurors so selected shall not
be discharged, but shall be known as alternatejurors. The alternate
jurors shall be kept separate from the jury in some convenient
location, subject to the same rules and regulations as govern the
jury during its deliberations, until the jury has agreed upon a
verdict or has been otherwise discharged. If, at any time after the
submission of the case by the court to the jury for its deliberation
upon a verdict, a juror is discharged by the court for any reason, the
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750 court shall direct the clerk to place all of the names of the alternate
jurors in a box or drum and to select at random the name of an
alternate juror. The alternate juror so selected shall take theplace
of the discharged juror on the jury. The jury, so constituted, shall
then renew its deliberations with full authority to render a verdict
in the case. The court shall have jurisdiction to receive the verdict
of the jury, as constituted under the provisions of this section, and
shall have jurisdiction and full authority to render judgment in the
case. Whenever it is appropriate for the court to direct a verdict, the
court may do so without first reducing the number of jurors to the
proper number required for deliberation in the case. Upon a find-
ing of cause, the trial judge may impanel a greater or lesser number
of jurors than specified under this section. Nothing in this section
shall prevent the court from rendering a valid judgment based
upon a verdict rendered by fewer jurors than required under this
section where all parties have by stipulation agreed to this proce-
dure.
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Section 45. Upon motion of either of the parties, or whenever
the court in its discretion deems it appropriate, the court shall
include in its charge to the jury an instruction which in substance
states that no duly impanelled trial juror is better qualified to
determinethe truth of the facts in controversy or to deliberate upon
a verdict solely because of his occupation or reputation. The court
shall have discretion to express this instruction in whatever lan-
guage it deems appropriate and to supplement, elaborate, or ex-
plain this instruction to the jury with reference to the particular
case being submitted to it. This section shall not be construed as a
limitation in any way upon the court’s authority to make such
further charges as are appropriate.
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Section 46. Whoever is guilty of fraud in the processing or
selecting of jurors or prospective jurors, either by causing any
name to be inserted into any list wrongfully, or by causing any
name to be deleted from any list wrongfully, including thealtering
of any data processing machine or any set of instructions or
programs which control data processing equipment for such
wrongful purpose, shall have committed the crime of jury tamper-
ing, and, upon conviction thereof, may be punished by a fine of not
more than ten thousand dollars, or imprisonment of not more than
two years, or both.
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Section 47. All official records and papers compiled and main-
tained by the office of jury commissioner shall be preserved for
four years after the calendar year to which they apply.
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Section 48. Either of the parties may challenge the array by a
motion for appropriate relief. A challenge to the array may be
made only on the ground that the prospective jurors were not
selected or drawn according to law. Challenges to the array shall be
made and decided before any individual juror is examined, unless
otherwise ordered by the court. A challenge to the array shall be in
writing, supported by affidavit, and shall specify the facts consti-
tuting the ground of the challenge. Challenges to the array shall be
tried by the court and may, within the discretion of the court, be
decided on the basis of theaffidavits filed with the challenge. Upon
the trial of a challenge to the array, the witnesses may be examined
on oath by the court and may be so examined by either party. If the
challenge to the array is sustained, the court shall discharge the
panel. No irregularity in any letter of venire, or any list of jurors or
prospective jurors, or in the selecting, summoning, managing, or
impanelling of jurors, or in any other procedure performed under
the authority of this chapter, shall be sufficient to set aside a verdict
unless the objection is made seasonably and before the verdict and
the objecting party is substantially injured or prejudiced thereby.
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Section 49. The use of electronic data processing equipment
and methods by the office of jury commissioner and local boards
for the implementation of this chapter is hereby specifically autho-
rized. The jury commissioner may, with the approval of the chief
justice of the supreme judicial court, enter into contracts for the
purchase of data processing services and supplies which are reason-
ably necessary for the implementation and operation of this chap-
ter, provided that such purchases shall be paid from funds appro-
priated for said purposes.
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Section 50. The jury commissioner, with the approval of the
chief justice of the supreme judicial court, may enter into contracts
and agreements with, and accept gifts, grants, contributions, and
bequests of funds from, any department, agency, or subdivision of
federal, state, county, or municipal government, and any individu-
al, foundation, corporation, association, or public authority for
the purpose of providing or receiving services, facilities, staff assis-
tance, equipment, and supplies in connection with any provisions of
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828 this chapter or for the general improvement of the jury system.
829 Such funds shall be deposited with the state treasurer and may be
830 expended by the jury commissioner or his authorized agent in
831 accordance with the conditions ofsuch gift, grant, contribution, or
832 bequest, without specific appropriation.
833 Section 51. Under the direction of and according to a schedule
834 and procedures established by the chief administrative justice of
835 the superior courts, the provisions of this act shall be fully imple-
-836 mented in each county of the commonwealth within five years
837 from the effective date of this act. Said chief administrative justice
838 shall take whatever steps are necessary to insure uniformity in
839 practices and procedures employed by each county in the imple-
-840 mentation of the provisions of this act.

This Document Has Been Printed On 100% Recycled Paper.




