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relative to providing for the delivery of certain legal services. The
Judiciary.

An Act providing for the delivery of certain legal services.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after chapter
2 221 the following chapter:

3 CHAPTER 221 A.
4 FUNDS FOR THE DELIVERY OF LEGAL SERVICES.

5 Section I. The legislature finds that there is a need to make the
6 delivery of legal services more available to the general public in
7 noncriminal matters, particularly those members of the public who
8 are currently underserved by the legal system, such as the indigent
9 the elderly, the disabled, juveniles and non-English speaking per-

-10 sons. It is the purpose of this article to expand the availability and
11 improve the quality of legal services to those members of the
12 general public who are currently underserved and to intitiate new
13 programs to serve them. The Legislature finds that the use of funds
14 collected pursuant to this article for these purposes is in the public
15 interest, is a proper use of the funds, and is consistent with essential
16 public and governmental purposes in the judicial branch of govern-
-17 ment. The Legislature further finds that the expansion, improve-
-18 ment, and initiation of legal services to those in need of such
19 services will aid in the overall improvement of the administration
20 of justice.
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21 Section 2. (a) An attorney or law firm, which in the course of
22 the practice of law receives or disburses trust funds, shall establish
23 and maintain an interest bearing demand trust account and shall
24 deposit therein all client deposits thatare nominal in amount or are
25 on deposit for a short period of time. All such client funds may be
26 deposited in a single unsegregated account. The interest earned on
27 all such accounts shall be paid to the Clients’ Trust Fund to be used
28 for the purposes set forth in this article.
29 (b) Nothing in this Article or in the Rules made pursuant to this
30 Article shall:
31 I. Affect any arrangement in writing, whenever made, between
32 an attorney or law firm and the client as to the application of the
33 client’s money or interest thereon.
34 2. Apply to money deposited in a separate account for a client at
35 interest that shall be and remain the property of the client.
36 3. Alter the primary obligation of the lawyer to act as a fiduciary
37 in handling funds of a client.
38 (c) Nothing in this article shall be construed as affecting or
39 impairing the disciplinary powers and authority of the Supreme
40 Judicial Court to regulate the conduct and practice of law in the
41 Commonwealth of Massachusetts.
42 Section 3. An attorney who, or a law firm which, establishes an
43 interest bearing demand trust account pursuant to subdivision (a)
44 of Section 2 of this Article shall comply with all of the following
45 provisions:
46 (a) The interest bearing trust account shall be established with a
47 bank or such other financial institutions as are authorized by the
48 Supreme Judicial Court.
49 (b) The rate of interest payable on any interest bearing demand
50 trust account shall not be less than the rate paid by the depository
5 1 institution to regular, nonattorney depositors. Higher rates offered
52 by the institution to customers whose deposits exceed certain time
53 or quantity qualifications, such as those offered in the form of
54 certificates of deposit, may be obtained by an attorney or law firm
55 so long as there is no impairment of the right to withdraw or
56 transfer principal immediately (except as accounts generally may
57 be subject to statutory notification requirements), even though
58 interest may be sacrificed thereby.
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59 (c) The depository institution shall be directed to do all of the
60 following:
61 (1) To remit interest on the average daily balance in the account,
62 less reasonable service charges, to the Client’s Fund Trust, at least
63 quarterly.
64 (2) To transmit to the Clients’Fund Trust with each remittance
65 a statement showing the name of the attorney or law firm for whom
66 the remittance is sent, the rate of interest applied, and the amount
67 of service charges deducted, if any.
68 (3) To transmit to the depositing attorney or law firm at the
69 same time a report showing the amount paid to the Clients’ Fund
70 Trust for that period, the rate of interest applied, the amount of
71 service charges deducted, if any, and the average daily account
72 balance for each month of the period for which the report is made.
73 Section 4. The Clients’ Funds Trust (Trust) shall receive and
74 apply interest on clients’ funds inaccordance with the provisions of
75 this article. The Trustees of the Clients’ Funds Trust (Trustees)
76 shall be appointed by the justices of the Supreme Judicial Court.
77 There shall be seven Trustees with whom:
78 (a) two shall be present representatives of legal services pro-
-79 grams which provide legal services to indigent persons, especially
80 underserved client groups such as the elderly, the disabled, juvenile
81 and non-English speaking persons;
82 (b) three shall be residents of the Commonwealth of Massachu-
-83 setts who are not members of the bar and do not work in the court
84 system and who shall represent the interest of the general public
85 including the interest of the clients whose funds may be invested,
86 administered and distributed by the Trust; and
87 (c) two shall be members of the Massachusetts Bar. The Massa-
-88 chusetts Bar Association and each county bar association (includ-
-89 ing the Boston Bar Association for Suffolk County) may submit to
90 the Supreme Judicial Court names to fill these vacancies from
91 these nominees or from any other member of the bar.
92 The full court shall designate a member of the Trustees as
93 Chairperson and another as Vice Chairperson to act in the absence
94 for any cause of the Chairperson.
95 Section 5. When the Trustees are first selected, two shall be
96 appointed for a term of one year, two for a term of two years, and
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97 three for a term of three years. All subsequent appointees shall be
98 for a term of three years. No Trustee shall be appointed to more
99 than two consecutive full terms but (a) a Trustee appointed for less
100 than a full term (originally or to fill a vacancy) may serve two full
101 terms in addition to such part of a full term, and (b) a former
102 Trustee shall again be eligible for appointment after a lapse of one
103 or more years.
104 Meetings of the Trustees shall be held at the call of the Chairper-
-105 son or a majority of the Trustees and shall be held at least once each
106 year, upon reasonable notice. Four Trustees shall constitute a
107 quorum. The Trustees shall act only with the concurrence of a
108 majority of the Trustees who are present.majority of the Trustees who are present.
109 Section 6. The Trustees are authorized to use the funds of the
110 Clients’ Funds Trust for any of the following purposes;
111 (a) to supplement the funding of the delivery of civil legal serv-
I 12 ices to those who cannot afford them;
113 (b) to fund experimental programs designed to explore new
114 systems for delivery of legal services and improving theadministra-
115 tion of justice; and
116 (c) for such other purposes as may be designated by the Su-
117 preme Judicial Court.
118 Section 7. The Trustees shall, with the approval of the Supreme
119 Judicial Court, adopt rules and regulations not inconsistent with
120 this chapter. The rules and regulations of the Trustees shall include
121 (a) notice to client requirements; (b) trust accounting procedures
122 which must be followed by all attorneys practicing in Massachu-
123 setts who receive or disburse of interest on clients funds to the
124 Trust.
125 The trust accounting procedures of the rules and regulations of
126 the Trustees shall include the annual filing of a certificate reflecting
127 compliance with minimum recordkeeping requirements. Failure to
128 file the annual certificate, the filing of a trust account certificate
129 showing noncompliance with the rules and regulations, or the
13() return of a trust account check for insufficient funds, shall be good
131 cause for the Trustees to order an audit of the trust account at the
132 cost of the attorney audited. Other audits for cause conducted by
133 the Trustees shall be at the cost of the attorney audited unless the
134 audit reveals that the attorney was without fault and that his her
135 trust account procedures are in substantial compliance with the
130 minimum requirements
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137 Section 8. In addition to their other powers, in order to carry
138 out its functions and duties, the Trustees;

139 (a) may periodically inform the general public of the provisions
140 of this chapter;
141 (b) may invest or direct the investment of the fund or any
142 portion thereof in such investments as the Trustees may deem ap-
-143 propriate, and may cause funds to be deposited in any bank,
144 banking institution, savings bank, or federally insured savings and
145 loan association in this Commonwealth provided, however, that
146 the Trustees shall have no obligation to cause the Fund or any
147 portion thereof to be invested;
148 (c) may employ and compensate consultants, agents, legal
149 counsel, and employees, and subject to the prior written approval
150 of this court of a justice thereof, may lease office space and make
151 contracts for the performance of administrative and similar serv-
-152 ices, and for other goods and services appropriate in the perfor-
-153 mance of the Trustees’ duties;
154 (d) may sue in the name of the Trust withoutjoininganyorallof
155 its individual Trustees; and
156 (e) may perform other acts necessary or proper for the efficient
157 administration of The Clients’ Funds Trust.
158 Money shall be disbursed from the Fund only upon written
159 order issued by action of the Trustees pursuant to this Chapter. At
160 least once each year, and at such additional times as the court may
161 order, the Trustees shall file with the legislature and the Supreme
162 Judicial Court a written report of its administration of the funds of
163 the Clients’ Funds Trust.
164 The Trustees annually, and at such other time as this court may
165 direct, shall obtain an independent audit by a certified public
166 accountant of funds received and paid out by it in connection with
167 the administration of the Clients’ Funds Trust. The cost of any
168 such audit shall be paid from the funds of the Clients’ Funds Trust.
169 Section 9. The Trustees may petition the Supreme Judicial
170 Court for review and interpretation ofany portion of this Chapter
171 Five, and for advice and instructions as to their powers and duties.
172 The Trustees may also submit to the legislature suggestions or
173 proposals for revisions, modifications, or improvements of this
174 Chapter Five.
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175 Except where powers are expressly given to the full court, or the
1 76 context indicates clearly that the full court alone is to have the
177 power, the power of this court may be exercised by a justice subject
178 to any appropriate review.
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