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In the Year One Thousand Nine Hundred and Eighty-Two.

An Act limiting the effects of inflation on motor vehicle insur-

ance LOSS COSTS BY INCREASING THE MANDATORY DEDUCTIBLES

UNDER COLLISION, LIMITED COLLISION AND COMPREHENSIVE COVER-

AGES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 340 ofchapter 90 of the General Laws, as
2 most recently amended by section 7 of chapter 266 of the acts of
3 1976, is hereby further amended by striking out said section 340
4 and inserting in place thereof the following section;
5 Section 340. Every person having in force a motor vehicle
6 liability policy or bond, as defined in section thirty-four A, shall
7 also maintain in force either property damage liability insurance or
8 a bond providing equivalent coverage. Every insurer issuing or
9 executing a motor vehicle liability policy or bond shall also provide

10 property damage liability coverage for the policyholder or obligor.
11 Property damage liability insurance is insurance containing provi-

-12 sions as prescribed in this section, among such other provisions,
13 including conditions exclusions and limitations, as the commis-
-14 sioner may approve.
15 Every policy of property damage liability insurance shall pro-

-16 vide that the insurer will pay on behalf of the insured all sums the
17 insured shall become legally obligated to pay as damages because
18 of injury to or destruction ofproperty, including loss of use there-

-19 of, caused by accident and arising out of the ownership, mainte-
-20 nance or use, including loading and unloading of the insured motor



[JanuaryHOUSE No. 36292

21 vehicle, subject to a limit of not less than ten thousand dollars
22 because of injury to or destruction ofproperty of others in any one
23 accident. Under terms and conditions approved by the commis-
-24 sioner the insurer shall have the right and duty to defend any suit
25 against the insured seeking damages on account of such injury to or
26 destruction of property even if any of the allegations of the suitare
27 groundless, false or fraudulent.
28 Every insurer issuing or executing a motor vehicle liability policy
29 or bond shall also provide at the option of the policyholder or
30 obligor the following coverages:
31 (1) Collision Coverage. The insurer shall pay either to the in-
-32 sured or to a repair shop if the insured so indicates in writing to his
33 insurance company for direct and accidental loss of or damage to
34 the insured motor vehicle, subject to a deductible of three hundred
35 dollars, up to a limit equal to the actual cash value of the vehicle
36 less such deductible, caused by collision of the insured motor
37 vehicle with another object or with a vehicle to which it is attached,
38 or by upset of the insured motor vehicle. Benefits under this
39 coverage are payable without regard to negligence, comparative
40 negligence, gross negligence or fault of any kind. The insurer may
41 require as a condition of continuing such coverage in effect that a
42 vehicle for which total damage has been paid pass a motor vehicle
43 safety inspection test.
44 Insurers shall also make available to collision coverage policy-
-45 holders additional coverage whereby the deductible of three
46 hundred dollars under said collision coverage maybe reduced toan
47 amount of two hundred dollars, or may be reduced to an additional
48 amount not less than one hundred dollars, except that an insurer
49 may refuse to issue such additional coverage on the basis of acci-
-50 dent frequency, claims paid, or conviction of moving violations of
51 motor vehicle laws; provided, that no insurer may refuse to issue
52 such optional additional coverage because of age, sex. race, occu-
-53 pational or principal place of garaging of the vehicle.
54 Insurers shall also make available additional coverage whereby
55 an insured who has selected collision coverage shall be entitled to
56 full payment, without regard to comparative negligence or any
57 deductible if any of the cases described in clauses (a) to (d) below
58 inclusive of limited collision coverage occur; provided, that the
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59 negligence attributable to such an insured is fifty percent or less.

60 (2) Limited Collision Coverage. The insurer shall pay either to

61 the insured or to a repair shop if the insured so indicates in writing

62 to his insurance company for direct and accident loss ol or damage

63 to the insured motor vehicle in cases described in clauses (a)

64 through (d) below, subject to a deductible of three hundred dollars,
65 up to a limit equal to the actual cash value of the vehicle less such

66 deductible without regard to comparative negligence attributable
67 to the operator of the vehicle which is not in excess of fifty per cent.
68 (a) Cases in which the insured is entitled to recover in tort for
69 such loss or damage against another identified person; the insured,
70 in such case, shall take all steps necessary to preserve the insurer’s
71 right of subrogation;
72 (b) Cases in which the loss or damage is incurred by the insured
73 motor vehicle while the vehicle is lawfully parked and the loss or
74 damage is the result of impact with another vehicle owned by
75 another identified person;
76 (c) Cases in which the insured motor vehicle is struck in the rear
77 by another vehicle owned by another identified person moving in
78 the same direction;
79 (d) Cases in which the operator of the vehicle causing loss or
80 damage to the insured motor vehicle as a result of his operation at
81 the time the loss or damage was incurred, is convicted of either
82 operating under the influence of alcohol or a narcotic drug as
83 defined in section one hundred and ninety-seven of chapter ninety-
-84 four, or of driving the wrong way on a one-way street or of
85 operation at an excessive rate of speed as defined in section seven-
-86 teen of chapter ninety, or of any similar violation of the law ofany
87 other state in which the loss or damage is sustained. No coverage is
88 created under this clause, however, if the operator of the insured
89 vehicle is himself convicted ofany such violations as a result of his
90 operation at the time said loss or damage was incurred.
91 The insured shall be entitled to payment in any of the cases
92 described in clauses (b), (c) and (d) whether or not the facts disclose
93 that he is or would have been entitled to recover in tort for such loss
94 or damage against another.
95 The insurer may require as a condition of continuing such
96 coverage in effect that a vehicle for which total damage has been
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97 paid shall pass a motor vehicle safety inspection test.
98 Insurers shall also make available additional coverage whereby
99 an insured who has selected limited collision coverage shall be
100 entitled to full payment without regard to comparative negligence
101 or any deductible ifany of the cases described in clauses (a) to (d),
102 inclusive of said limited collision coverage occur, provided the
103 negligence attributable to such an insured is fifty per cent or less.
104 Insurers shall also make available to all collision and limited
105 collision policyholders at their option other deductible amounts in
106 excess of three hundred dollars as are approved or required by the
107 commissioner.
108 Subject to such stated limits and conditions, exclusions, and
109 limitations as may be approved by the commissioner, the insurer
110 shall offer additional coverage, optional to the insured, for result-
-111 ing loss of use of the insured vehicle.
112 No insurer shall make any payments to the insured under colli-
-113 sion coverage or limited collision coverage policies unless it has
114 received a claim form from the insured stating that the repair work
115 described in an appraisal made pursuant to section one hundred
116 and thirteen Mof chapter one hundred and seventy-five has been
117 completed. In any case where the insurer fails to make payment

No insurer shall make any payments to the insured under colli-
sion coverage or limited collision coverage policies unless it has
received a claim form from the insured stating that the repair work
described in an appraisal made pursuant to section one hundred
and thirteen M of chapter one hundred and seventy-five has been
completed. In any case where the insurer fails to make payment
within seven days of receipt of the above claim form, the insured
may commence a civil action for payments claimed to be due. If the
court determines that the insurer was unreasonable in refusing to
pay such insured’s claim, the claimant shall be entitled to recover
double the amount of damage plus cost and reasonable attorneys’
fees fixed by the court. If no such claim form is received by the
insurer, the insurer shall only pay to the insured the decrease in the
actual value of the insured vehicle less any deductible. If the
insured elects not to repair the vehicle, or if the insurer does not
receive a claim form from the insured stating that the repair work
has been completed, the insurer shall decrease the actual cash value
of the insured vehicle by the amount of damage sustained.
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No insurer shall refuse to pay a claim under property damage
liability insurance solely on the basis that its insured failed to
comply with the provision of the policy relating to notice of acci-
dent by the insured; provided, that the claimant forwards to the
insurer written notice of the accident within thirty days thereof
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135 containing information sufficient to identify the insured, the claim-

-136 ant, an itemized statement of the amount of the claim and also

137 reasonably obtainable information with respect to the time, place
138 and circumstances of the accident, the names and addresses of all
139 operators and owners involved and of anyavailable witnesses, and
140 the location where the damage may be inspected by the insurer.
141 Nothing contained herein shall prohibit an insurer so making a

142 payment hereunder from pursuing against its insured whatever
143 remedies or indemnification arise out of its insured’s failure to

144 comply with such policy provisions.
145 A person making claim against an insured on account of proper-

-146 ty damage or under clause (a) of limited collision coverage may
147 submit to the insurer a written demand to such insurer for payment
148 of the property damage or limited collision claim containing the
149 information required in the notice of the accident. The insurer
150 shall, within fifteen working days after receipt of such written
151 demand respond in writing setting forth its decision as to whether it
152 accepts the claim, accepts a part of the claim, rejects the claim, or, if
153 applicable, the amount at which it is willing to compromise the
154 claim and the reasons thereof. If such insurer’s decision is unaccep-
-155 table to the claimant, and in the event the claimant prevails in a
156 legal action wherein he recovers substantially the full amount of
157 the claim, and if the court, after such recovery is determined,
158 determines that the insurer failed to respond or that the insurer’s
159 position as set forth in such response was unreasonable in light of
160 the facts adduced at the trial, the amount ofthe claim inrelation to
161 any offer made in the response by such insurer or in relation to the
162 amount of the damages determined at the trial, questions of liabili-
-163 ty and fact and any other pertinent matters, then the court may
164 order that a penalty be included in the amount of the judgment not
165 to exceed an amount equal to the determined damages plus costs
166 and reasonable attorney’s fees as determined by the court.

1 SECTION 2. The first paragraph of section 113 Oof chapter2 175 of the General Laws as most recently amended by section 18 of3 chapter 266 of the acts of 1976, is hereby amended by striking out4 said paragraph and inserting in place thereof the following new5 paragraph;
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6 All policies providing fire and theft coverages or comprehensive
7 coverage, so called, shall pay for loss or damage to the insured
8 vehicle under the terms of the policy up to a limit equal to theactual
9 cash value of the vehicle less a deductible of three hundred dollars.

10 Insurers shall also make availableadditional coverage whereby the
11 deductible of three hundred dollars may be reduced to an amount
12 oftwo hundred dollars, or may be reduced to an additional amount
13 of not less than one hundred dollars, except that an insurer may
14 refuse to issue such optional additional coverage on the basis of
15 claims paid; provided, that no insurer may refuse to issue such
16 optional additional coverage because of age, sex, race, occupation
17 or principal place of garaging of the vehicle. Notwithstanding the
18 foregoing, any deductible pertaining to the comprehensive cover-
-19 age, so-called, shall not be applicable to damages to glass of any
20 motor vehicle so covered. Insurers shall also make available addi-
-21 tional coverage to provide that, in determining actual cash value,
22 no deduction for depreciation shall be allowed to reduce the value
23 of the vehicle to less than an agreed value for that particular
24 vehicle, provided the insurer is permitted to inspect the vehicle at

25 the time of application for such additional coverage. No payment
26 shall be made by the insurer for loss or damage to the insured
27 vehicle on a claim for theft coverage, so-called, until the insured
28 signs and submits to the appropriate police authority a statement
29 under the penalties of perjury on a form containing such informa-
-30 lion relating to the theft of the insured vehicle as is prescribed by
31 the commissioner.

1 SECTION 3. The provisions of this act shall take effect on
2 January first, nineteen hundred and eighty-two.
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