
No. 4848HOUSE
By Mr. Flaherty of Boston, petition of Michael F. Flaherty for

legislation to provide for the establishment of a juvenile court depart-
ment of statewide jurisdiction. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Two,

An Act providing for the establishment of a juvenile court
DEPARTMENT WITH STATEWIDE JURISDICTION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after Chap-
-2 ter 218 the following chapter:

3
4

5 Section I. The juvenile court department established under sec-
-6 tion one of chapter two hundred and eleven B shall be composed of
7 divisions, one for each ofthe judicial districts hereinafter enumer-
-8 ated, which shall continue to have and exercise jurisdiction over
9 the following cities, towns, wards and territory, in the following

10 counties, respectively:
11 Barnstable

12 The Barnstable division, held at Barnstable, Falmouth, Harwich
13 and Provincetown; within the same territorial limits as are pre-
-14 scribed for the criminal jurisdiction of all the districts of Barnsta-
-15 ble, Dukes and Nantucket counties.
16 Berkshire

17 The Berkshire division, held at Pittsfield, North Adams and Lee;
18 within the same territorial limits as are prescribed for the criminal
19 jurisdiction of all the districts of Berkshire county.
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20 Bristol

21 The Bristol division, held at Taunton and Attleboro; within the
22 same territorial limits as are prescribed for the criminal jurisdiction
23 of all the districts of Bristol county.

24 Essex
25 The Essex division, held at Peabody, Lawrence and Ipswich;
26 within the same territorial limits as are prescribed for the criminal
27 jurisdiction of all the districts of Essex county.

28 Franklin
29 The Franklin division, held at Greenfield, Orange; within the
30 same territorial limits as are prescribed for the criminal jurisdiction
31 of all the districts of Franklin county.

32 Hampden
33 The Hampden division, held at Springfield and Holyoke; within
34 the same territorial limits as are prescribed for the criminal juris-
-35 diction of all the districts of Hampden county.

36 Hampshire

37 The Hampshire division, held at Northampton and Ware; within
38 the same territorial limits as are prescribed for the criminal juris-
-39 diction of all the districts of Hampshire county.
40 Middlesex

41 The Middlesex division, held at Lowell, Cambridge, Natick and
42 Concord; within the same territorial limits as are prescribed for the
43 criminal jurisdiction of all the districts of Middlesex county.

44 Norfolk

45 The Norfolk division, held at Stoughton and Dedham; within
46 the same territorial limits as are prescribed for the criminal juris-
-47 diction of all the districts of Norfolk county.

48 Plymouth

49 The Plymouth division, held at Plymouth and Brockton; within
50 the same territorial limits as are prescribed for the criminal juris-
-51 diction of all the districts of Plymouth county.
52 Suffolk

53 The Suffolk division, held at Boston; within the same territorial



1982] HOUSE -No. 4848 3

54 limits as are prescribed for the criminal jurisdiction of all the
55 districts of Suffolk county.

56 Worcester
57 The Worcester division, held at Worcester, Fitchburg, Athol,
58 East Brookfield and Blackstone; within the same territorial limits
59 as are prescribed for the criminal jurisdiction ofall the districts of
60 Worcester county.
61 Section 2. The juvenile court department, within the territorial
62 limits prescribed in section one, shall have and exercise jurisdiction
63 over cases of neglected, wayward or delinquent children and pro-
-64 ceedings referred to it under the provisions of section four A of
65 chapter two hundred and eleven.
66 Section 3. The divisions of the juvenile court department shall
67 hold sittings in courthouse facilities of the district court depart-
-68 ment within the respective counties, in courthouse facilities of the
69 juvenile court department and, with the consent of the chiefadmin-
-70 istrative justice, such other courthouse facilities within the respec-
-71 live counties as the administrative justice of the juvenile court
72 department may deem to be necessary or convenient.
73 Section 4. The administrative justice for the juvenile court de-
-74 partment, in addition to his judicial powers and duties, shall,
75 subject to the superintendence authority of the supreme judicial
76 court and the administrative authority of the chief administrative
77 justice of the trial court, be the administrative head of the juvenile
78 court department.
79 The administrative justice shall be authorized to require uniform
80 practices, to prescribe forms ofblanks and records, and to superin-
-81 tend the keeping of records by clerks. He shall have general super-
-82 intendence of all divisions of the juvenile court department, and
83 their clerks and other officers; but, except as otherwise provided by
84 law, shall have no power to appoint any such officers.
85 The administrative justice shall, subject to the approval of the
86 supreme judicial court, provide procedural forms and make gener-
-87 al rules in reference to practice and procedure for the conducting of
88 business in the juvenile court department.
89 The administrative justicefor the juvenile court department, if in
90 his opinion the public business so requires, may provide for addi-
-91 tional sessions within the juvenile court department.
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Section 5. The administrative justice shall appoint an executive
secretary and, for the purpose of coordinating the business of the
department, said administrative justice shall define his duties. Said
executive secretary shall be a member of the bar but shall not
engage in the practice of law. The administrative justice shall also
appoint an administrative assistant for intergovernmental rela-
tions who shall coordinate activities between the Boston juvenile
court and the department of mental health, the department of
public welfare, the department of youth service and other state,
county and federal agencies. The executive secretary and theadmin-
istrative assistant for intergovernmental relations shall each re-
ceive from the commonwealth a salary equal to eighty percent of
the salary of said administrative justice.
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Section 6. There shall be four justices appointed to the Essex,
Middlesex, Suffolk and Worcester divisions; three justices ap-
pointed to the Bristol, Norfolk, and Plymouth divisions; all other
divisions shall have two justices appointed. The senior justice in
length of full-time service in the division to which he is appointed,
whether as a justice or as a special justice, shall be the presiding
justice of said division. Citations, orders of notice, writs, execu-
tions and all other processes issued by the clerk of the division shall
bear the teste of the first justice thereof. The presiding justice shall
be the administrative head of his division, and without limitingthe
foregoing, shall appoint temporary clerks, court officers and pro-
bation officers, and shall approve the appointments of assistant
clerks and of temporary assistant clerks. If the first justice is absent
and delay would injure the public interest, the justice next in
seniority shall act in his place, and if no justice of the division is
available, the administrative justice of the department shall act.
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Section 7. (a) Any special justice of a juvenile court who as-
sumes office after January first, nineteen hundred and seventy-six
shall devote full time during ordinary business hours to the duties
of his office and shall not engage directly or indirectly in the
practice of law.
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( h) Said special justice shall be paid the salary provided in
section seventy-seven A for justices of the district courts who are
required to devote full time to their duties, other than the adminis-
trative justice thereof, said salary to be paid from the same source
and ir the same manner as the salary paid to a justice of a juvenile
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131 court, and travel and expense allowance to the same extent as is
132 provided for justices of district courts.

133 (c) Said special justice shall sit in such other divisions or depart-
-134 ments within the trial court as the law provides for a justice of a
135 juvenile court; and he shall have such other powers, duties, rights
136 and privileges as has a special justice under clauses (4) and (5) of
137 paragraph (b) of section six A.
138 (d) Said special justice shall have the same rights of vacation
139 and sick leave and the same pension rights and responsibilities as
140 are provided a special justice of a district court under paragraph (d)
141 of section six A.
142 Section 8. There shall be a clerk appointed, by the governor
143 with the advice and consent of the council, for each division of the
144 juvenile court department. Said clerks shall hold office during
145 good behavior, subject, however, to retirement under the provi-
-146 sions of any general or special law relative to retirement systems.
147 The Suffolk division of the juvenile court department shall have
148 a first assistant clerk and five assistant clerks. The Bristol, Essex,
149 Middlesex, Norfolk, Plymouth, Worcester and Hampden div-
-150 isions of the juvenile court department shall each have a first
151 assistant clerk and four assistant clerks. All other divisions shall
152 each have a first assistant clerk and three assistant clerks.
153 In each division there shall be designated by the clerk an assist-
-154 ant clerk in charge of the appeals session and said assistant clerk
155 shall receive the same salary as the first assistant clerk.
156 Assistant clerks shall be appointed by the clerk of the division,
157 subject to the approval of the presiding justice thereof.
158 The clerks and assistant clerks of the juvenile court department
159 shall devote their entire time during ordinary business hours to
160 their respective duties and shall not, directly or indirectly, engage
161 in the practice of law.
162 The clerks and assistant clerks of the juvenile court department
163 shall be entitled to thirty days vacation and thirty days sick leave in
164 each calendar year. Vacation leave and sick leave not used in any
165 such year may be accumulated provided that the number of vaca-
-166 tion days so accumulated shall not exceed sixty and the total
167 amount of sick leave shall not exceed one hundred and eighty days.
168 Section 9. The clerk appointed under the provisions of Section
169 nine shall receive from the commonwealth as a salary a sum
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equivalent to the salary of the clerk of courts of the superior court
department in their respective counties. Assistant clerks appointed
under the provisions of section eleven shall receive from the com-
monwealth as a salary, in the instance of the first assistant clerk, a
sum equivalent to eighty-seven and one-half percent of the salary
of the clerk and for all other assistant clerks, a sum equivalent to
seventy-five percent of the salary of the clerk.
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Said clerks and assistant clerks shall devote their entire time
during business hours to their respective duties and shall not,
directly or indirectly,' engage in the practice of law.
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Section 10. In case of the absence, death or removal of a clerk,
the administrative justice may appoint a temporary clerk, to act
until the clerk resumes his duties or until the vacancy is filled.
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Section 11. The clerk shall be responsible for all official acts of
the assistant clerks and all powers conferred by statute upon the
clerk, unless otherwise stated, and in any event subject to limitation
by the clerk or the administrative justice, may be exercised by an
assistant clerk.
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Section 12. The clerk, any temporary clerk and all assistant
clerks shall be sworn; and in the case of any temporary clerk and of
every assistant clerk, the oath of office shall be administered by the
administrative justice who shall, upon administering the same,
forthwith make return of such act with the date thereof to the state
secretary.
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Section 13. The clerk, any temporary clerk and every assistant
clerk, before entering upon performance of his official duties, and
thereafter, at intervals of not more than one year, so long as he
continues to hold such office shall give to the commonwealth a
bond, conditioned to perform faithfully his official duties, with a
surety company, authorized to transact business in the common-
wealth as surety, in a sum approved by the administrative justice,
but in no event less than five thousand dollars. Failure to give such
bond shall be sufficient cause for his removal.
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203 Section 14. The clerk, temporary clerk and assistant clerks or

one of them for each division shall attend all sessions of the juvenile
court department and shall keep a record ofall its proceedings. The
clerk of each division shall have the care and custody of all the
records, books and papers appertaining to, or filed or deposited in,
his office. The clerk of each division shall make and issue writes
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id processes, and receive fines, forfeitures, fees and costs accruing209
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from business of the juvenile court department including fees for
blanks and copies. The clerk of each division shall have such other
powers and duties as the administrative justice may from time to
time order.
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The clerk and assistant clerks of each division of the housing
court department may sign process issued by the juvenile court
department, and juvenile court department records, documents or
other legal papers or copies thereof made or issued by such clerk or
an assistant clerk in conformity with law, by imprinting thereon a
fascimile of the signature of the clerk or assistant clerk; and such
facsimile signatures shall have the same validity as their written
signatures.
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Section 15. The clerks shall, on or before the tenth day of each
month, account for any pay over to theappropriate city or town or
to the state treasurer, as the case may be, the balance due and
payable at the end of the preceding month ofall money received by
them payable by law to the city or town or to the commonwealth,
and shall render to said officers a detailed account thereof under
oath. Whoever violates this section shall be punished by a fine of
not more than one hundred dollars.
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Section 16. The first justice of a division may appoint such
number of court offices for his division as the administrative justice
of the juvenile court department may from time to time determine.
Any such court officer may be removed for any cause considered
by the first justice of the division to be sufficient. Any vacancy
caused by removal or otherwise may be filled by the first justice of
the division. The court officers shall attend the sessions in the
divisions of the juvenile court department, shall preserve order and
may serve warrants, mittimuses, precepts, orders and processes of
a division of the juvenile court department. Each court officer shall
give bond for the faithful performance of his duties in the sum of
one thousand dollars payable to the commonwealth, with suffi-
cient sureties approved by the administrative justice which shall be
furnished at the expense of the commonwealth.
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244 Section 17. At the trial of any issue of fact, the justice presiding

at the trial shall provide for a proper recording system which shall245
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247 record the proceedings. The cost of said recording system shall be
248 paid by the commonwealth upon the certificate of the administra-
-249 tive justice. Each clerk of the juvenile court department may pro-
-250 cure law books and blank books, blanks, stationery and other
251 incidentals required by divisions of the juvenile court department
252 as the administrative justice may approve.
253 Section 18. The divisions of the juvenile court department shall
254 always be open and the business thereof, or of a justice thereof,
255 may be transacted at any time; but such business shall not, except
256 as provided in section six of chapter two hundred and twenty, be
257 transacted on Saturday or Sunday or on a legal holiday unless it
258 relates to an application which, in the opinion of the justice to
259 whom it is made, is of pressing necessity; provided that, if the
260 convenience of the public so requires, the divisions shall be open
261 for the transaction of business on such Saturdays, not legal holi-
-262 days, and during such hours thereof, as the administrative justice
263 may determine.
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