
SENATE No. 65
By Mr. Bachrach, a petition (accompanied by bill, Senate, No. 65) of

George Bachrach, Kenneth M. Lemanski, Mary Jane Gibson, William R.
Keating and Sharon M. Pollard for legislation to further regulate rental
agents. Commerce and Labor.

An Act relative to rental agents.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 271 of the General Laws is hereby amended by in-
-2 sorting after section 44 the following section;

3 Section J/5. No person engaged in the business of assisting
4 prospective tenants in finding acceptable rental accommoda-
-5 tions shall charge such customers any registration or other
6 advance fee; provided however that nothing herein contained
7 shall be construed to prevent a licensed broker from receiv-
-8 ing a commission for actually finding such accommodations,
9 or licensed real estate agent from receiving a registration fee;

10 provided that said agent enters into a written contract with
11 the customer prior to receipt of any registration fee, which
12 contract includes at least the following terms: (1) the cus-
-13 tomer’s specifications for an acceptable rental unit, including
14 at least maximum rent, minimum number of bedrooms, and
15 possible locations: (2) the agent’s agreement to provide a
16 specified number of rental unit listings during the term of
17 Ihe contract that are available at the time they are provided
18 and that conform to the customer’s specifications for an ac-
-19 ceptable unit, which number must be separately initialed on
20 the contract by the customer; (3) the agent’s agreement to
21 solicit the listing of vacant rental units from landlords di-
-22 rectly and to confirm the continued availability of all listings
23 at least once a week; and (4) the agent’s agreement to per-
-24 form the above-described services for a period of at least
25 thirty days, unless prior to the expiration of said thirty davs
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26 the customer finds acceptable accommodations.
27 It shall be an unfair and deceptive practice, within the
28 meaning of section two of chapter ninety-three A, for any
29 person charging a registration or other advance fee as de-
-30 scribed in this section to engage in any of the following prac-
-31 tices; (1) to fail to obtain a license from the board of regis-
-32 tration of real estate brokers and salesmen; (2) to fail to
33 execute a contract that meets the requirements of this sec-
-34 tion prior to receiving any fee from a customer; (3) to breach
35 any term of any such contract; or (4) to make any represen-
-36 tation, in an advertisement or otherwise, to any prospective
37 customer concerning a specific rental unit or class of rental
38 units, unless said representation includes a clear and conspic-
-39 uous disclosure of all limitations on the agent’s ability to
40 guarantee that the represented unit or units will actually be
41 available to said customer.
42 Any person entitled to a commission for obtaining dwelling
13 accommodations for another shall in determining the amount
44 of his commission deduct therefrom any money received by
45 him from such other person as a registration fee under the
46 provisions of this section.
47 Whoever willfully or intentionally violates any provision of
48 this section shall, in addition to any liability arising from use
49 of an unfair and deceptive practice, be punished by a fine of
50 not moi'e than five hundred dollars.


