
SENATE No. 184
By Mr. Wetmore (by request), a petition (accompanied by bill, Senate,

No. 184) of Ted Wnek for legislation to establish the liability of a manu-
facturer of certain motor vehicles. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act establishing the liability of a manufacturer of
CERTAIN MOTOR VEHICLES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 9'38 of the General Laws is hereby
2 amended by striking out its title and inserting in place thereof
3 the following title; REGULATIONS OF BUSINESS
4 PRACTICES PERTAINING TO MOTOR VEHICLES.
1 Section 2. Said chapter 938 is hereby further amended by
2 inserting after section 6 the following section:
3 Section 6A. (1) In addition to the definitions set forth in
4 section one, the following words, as used in this section,
5 unless the text otherwise requires, shall have the following
6 meaning: ■—
7 “Consumer”, a purchaser, other than for the purposes of
8 resale, of a motor vehicle sold with an express warranty or
9 warranties; any person to whom such motor vehicle is trans-

-10 ferred during the duration of an express warranty applicable
11 to such motor vehicle; or any other person entitled by the
12 terms of such warranty to enforce the obligations of the war-
-13 rantv.
14 (2) If a new motor vehicle does not conform to all applic-
-15 able express warranties, and the consumer reports the non-
-16 conformity to the manufacturer, its agent or its authorized
17 dealer during the term of such express warranties or during
18 the period of one year following the date of original delivery
19 of the motor vehicle to a consumer, whichever is the earlier
20 date, the manufacturer, its agent or its authorized dealer
21 shall make such repairs as are necessary to conform the
22 vehicle to such express warranties, notwithstanding the fact
23 that such repairs are made after the expiration of such term
24 or such one year period.
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25 (3) If the manufacturer, or its agents or authorized dealers
26 are unable to conform the motor vehicle to any applicable
27 express warranty by repairing or correcting any defect or
28 condition which substantially impairs the use and value of
29 the motor vehicle to the consumer after a reasonable number
30 of attempts, the manufacturer shall replace the motor vehicle
31 with a new motor vehicle or accept return of the vehicle
32 from the consumer and refund to the consumer the full pur-
-33 chase price including all collateral charges, less a reasonable
34 allowance for the consumer’s use of the vehicle. Refunds
35 shall be made to the consumer, and lien holder if any, as their
36 interests may appear. A reasonable allowance for use shall
37 be that amount directly attributable to use by the consumer
38 prior to his first report of the nonconformity to the manu-
-39 facturer, agent or dealer and during any subsequent period
40 when the vehicle is not out of service by reason of repair. It
41 shall be an affirmative defense to any claim under this act
42 (a) that an alleged nonconformity does not substantially im-
-43 pair such use and value or (b) that a nonconformity is the
44 result of abuse, neglect or unauthorized modifications or
45 alterations of a motor vehicle by a consumer.
46 (4) It shall be presumed that a reasonable number of at-
-47 tempts have been undertaken to conform a motor vehicle to
48 the applicable express warranties, if (a) the same nonconform-
-49 ity has been subject to repair four or more times by the
50 manufacturer or its agents or authorized dealers within the
51 express warranty term or during the period of one year
52 following the date of original delivery of the motor vehicle
53 to a consumer, whichever is the earlier date, but such non-
-54 conformity continues to exist; or (b) the vehicle is out of
55 service by reason of repair for a cumulative total of thirty
56 or more calendar days during such term or during such
57 period, whichever is the earlier date. The term of an express
58 warranty, such one-year period and such thirty-day period
59 shall be extended by any period of time during which repairs
60 services are not available to the consumer because of a war,
61 invasion, strike or fire, flood or other natural disaster.
62 Nothing in this section shall in any way limit the rights
63 or remedies which are otherwise available to a consumer
64 under the law.


