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SENATE No. 700
By Mr. Timilty, a petition (accompanied by bill, Senate, No. 700) of

Joseph F. Timilty for legislation to authorize certain persons to appeal
from decisions of historic district commissions. Housing and Urban De-
velopment.
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act authorizing certain persons to appeal from
DECISIONS OF HISTORIC DISTRICT COMMISSIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section sof chapter 40C of the General Laws,
2 as most recently amended by section 1 of chapter 359 of the
3 acts of 1971, is hereby further amended by inserting after the
4 word “fixtures,” in line 15, the words: ; the words “person
5 aggrieved” mean the applicant, an owner of adjoining prop-
-6 erty, an owner of property within the same historical district
7 as property affected by any action or determination of the
8 commission, and any Charitable corporation, one of the pur-
-9 poses of which is the preservation of historic building struc-

-10 tures, or districts.

1 Section 2. Section 12 of said chapter 40C, added by chapter
2 168 of the acts of 1974, is hereby amended by striking out the
3 word “applicant,” in line 3, and inserting in place thereof the
4 word: person.

1 Section 3. Said chapter 40C is hereby further amended by
2 striking out section 12A, as so appearing, and inserting in
3 place thereof the following section:
4 Section 12A. Any person aggrieved by a determination of
5 the commission, or by the finding of a person or persons mak-
-6 ing a review, if the provisions of section twelve are included in
7 a local ordinance or bylaw, may, within twenty days after the
8 filing of the notice of such determination or such finding with
9 the city or town clerk, appeal to the superior court sitting in

10 equity for the county in which the city or town is situated.
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11 The court shall hear all pertinent evidence and shall annul the
12 determination of the commission if it finds the decision of the
13 commission to be unsupported by the evidence, or to exceed
14 the authority of the commission, or may remand the case for
15 further action by the commission, or may make such other
16 decree as justice and equity may require. The remedy provid-
-17 ed by this section shall be exclusive; but the parties shall have
18 all rights of appeal and exception as in other equity cases.
19 Costs shall not be allowed against the commission unless it
20 shall appear to the court that the commission acted with gross
21 negligence, in bad faith or with malice in the matter from
22 which the appeal was taken. Costs shall not be allowed against
23 the party appealing from such determination of the commis-
-24 sion unless it shall appear to the court that such party acted
25 in bad faith or -with malice in making the appeal to the court.


