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In the Year One Thousand Nine Hundred and Eighty-three,

An Act further defining the concurrent appellate jurisdic-

tion of the appeals court and of the supreme judicial court.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 58A of the General Laws is hereby
2 amended by striking out section 13, as most recently amended

by section 2 of chapter 527 of the acts of 1979, and inserting
1 in place thereof the following section ;

5 Section 13. The board shall make a decision in each case
6 heard by it and may make findings of fact and report thereon
7 in writing; provided, that every decision granting an abate-
-8 ment without findings of fact and report which relates to a
9 tax on land with one or more buildings thereon shall, if so re-

-10 quested by the appellee in writing at the commencement of
11 the hearing, state separately the value of the land and of each
12 building. Except in cases heard under the informal procedure
13 authorized by section seven A, the board shall make such find-
-14 ings and report thereon if so requested by either party within
15 ten days of a decision without findings of fact. Such report
16 may, in the direction of the board, contain an opinion in writ-
-17 ing, in addition to the findings of fact and decision. If no
18 party requests such findings and report, all parties shall be
19 deemed to have waived all rights of appeal to the appeals
20 court upon questions as to the admission or exclusion of evi-
-21 donee, or as to whether a finding was warranted by the evi-
-22 dence. All reports, findings and opinions of the board and all
23 evidence received by the board, including a transcript of any
24 official report of the proceedings, shall be open to the inspec-
-25 tion of the public; except that the originals of books, docu-
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26 merits, records, models, diagrams and other exhibits intro-
-27 duced in evidence before the board may be withdrawn from
28 the custody of the board in such manner and upon such terms
29 as the board may in its discretion prescribe. The decision of
30 the board shall be final as to findings of fact. From any deci-
-31 sion of the board upon an appeal from a decision or determi-
-32 nation of the commissioner, or of a board of assessors, except
33 decisions of the board under sections twenty-five and twenty-
-34 six of chapter sixty-five, an appeal as to matters of law may
35 be taken to the appeals court by either party to the proceed-
-36 ings before the board who has not waived such right of ap-
-37 peal. A claim of appeal shall be filed with the clerk of the
38 board in accordance with the Massachusetts Rules of Appel-
-39 late Procedure which rules shall govern such appeal. The
40 court shall not consider any issue of law which does not ap-
-41 pear to have been raised in the proceedings before the board.
42 If the order grants an abatement of a tax assessed by the com-
-43 missioner and the tax has been paid, the amount abated, with
44 interest computed in accordance with section thirty-three of
45 chapter sixty-two A and, if costs are ordered against the com-
-46 missioner, the amount thereof, shall be paid to the taxpayer

17 by the state treasurer. If the order grants an abatement of a
48 tax assessed by the board of assessors of a town and the tax

49 has been paid, the amount abated, with interest at the rate of
50 six percent per annum from the time when the tax was paid,
51 and, if costs are ordered against a board of assessors, the
52 amount thereof, shall be paid to the taxpayer by the town
53 treasurer, and, if unpaid, execution therefor may issue against
54 the town as in actions at law'. If costs are ordered against a
55 taxpayer execution shall issue therefor. The appeal to the
56 appeals court under this section shall be the exclusive method
57 of reviewing any action of the board, except action under sec-
-58 tions twenty-five and tw'enty-six of chapter sixty-five. For
59 want of prosecution of an appeal in accordance with the pro-
-60 visions of this section the board, or, if the appeal has been
61 entered in the appeals court, a justice of that court, may dis-
62 miss the apeal. Upon dismissal of an appeal the decision of
63 the board shall thereupon have full force and effect.

1 Section 2. Section 391 of chapter 119 of the General
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Laws, as amended by section 54 of chapter 47S of the acts of
1978, is hereby further amended by adding the following para-
graph:

2
3
4
5
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Review may be had in the appeals court in the same man-
ner as is provided for trials of civil cases held in the superior
court department.(

Section 3. Section 42 of chapter 151 A of the General Laws,
as most recently amended by section 79 of chapter 478 of the
acts of 1978, is hereby further amended by striking out in line
38 of section 15 of chapter 473 of the acts of 1976 the words
“supreme judicial” and inserting in place thereof the words:

appeals.
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Section 4. Section 10 of chapter 211 A of the General Laws,
as amended by section 2 of chapter 344 of the acts of 1979, is
hereby further amended by striking out the first paragraph
and inserting in place thereof the following paragraph:
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Subject to such further appellate review by the supreme
judicial court as may be permitted pursuant to section eleven
or otherwise, the appeals court shall have concurrent appel-
late jurisdiction with the supreme judicial court, to the extent
review is otherwise allowable, with respect to a determina-
tion made in the appellate tax board and in the superior court
department, the housing court department, the land court de-
partment, the probate and family court department, the Bos-
ton municipal court department in jury session, the Boston
municipal court department appellate division, the juvenile
court department, the district court department in jury ses-
sion, and the district court department appellate dvisions. ex-
cept in review of convictions for first degree murder. A re-
port from any such department of the trial court of any case,
in whole or in part, or any question of law arising therein
shall be deemed to be within the concurrent appellate juris-
diction of the supreme judicial court and the appeals court.
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Section 5. The second paragraph of said section 10 of said
chapter 211A, as so appearing, is hereby amended by striking
out the first sentence and inserting in place thereof the follow-
ing sentence: Without regard to whether review is by ap-
peal, report or otherwise, appellate review of decisions made
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6 in the appellate tax board and in the superior court depart-
-7 ment, the housing court department, the land court depart-
-8 ment, the probate and family court department, the Boston
9 municipal court department and the appellate division there-

10 of, the juvenile court department, and the district court de-
ll partment, and the appellate divisions thereof, if within the
12 jurisdiction of the appeals court, shall be in the first instance
13 by the appeals court except in the following cases in which
14 appellate review shall be directly by the supreme judicial
15 court without the necessity of any prior hearing or decision
16 by the appeals court on the merits of the issues sought to be
17 reviewed: —.

1 Section 6. The fifth sentence of section 19A of chapter 218
2 of the General Laws, as amended by section 5 of chapter 377
3 of the acts of 1975, is hereby further amended by striking out,
4 in line 3, the words “supreme judicial” and inserting in place
5 thereof the word: appeals.

1 Section 7. The first sentence of the second paragraph of
2 section 198 of said chapter 218, as most recently amended by
3 section 6 of said chapter 377, is hereby further amended by
4 striking out, in line 3, the words “supreme judicial” and in-
-5 sorting in place thereof the word: appeals.

1 Section 8. Section 109 of chapter 231 of the General Laws,
2 as most recently amended by sections 108 and 108 A of chap-
-3 ter 377 of the acts of 1975, is hereby further amended by strik-
4 ing out the first and second sentences and inserting in place
5 thereof the following sentence: An appeal to the appeals
6 court shall lie from the final decision of the appellate division
7 of any division of the district court department including ap-
-8 peals taken hereunder from the appellate division of the Bos-
-9 ton municipal court department.

10 and, by striking out in the sixth sentence the words “su-
-11 preme judicial” and inserting in place thereof the words:
12 appeals.

1 Section 9. This act shall take effect on January 1, 1984 and
2 shall apply to all proceedings, determinations, orders, and judg-

3 ments entered on or after that date in any department of the
4 trial court and in the appellate tax board.


