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By Mr. Olver, a petition (accompanied by bill, Senate, No. 1057) of John
W. Olver, George Bachrach, other members of the General Court and
another for legislation to establish a state tax court. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act establishing a state tax court.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 6of Chapter 58A of the general laws is
2 hereby amended by striking out the first sentence and insert-
-3 ing in place thereof the following;
4 The board shall have original jurisdiction for all appeals
5 under the provisions of chapter 59 and 60. All decisions by
6 the board shall be deemed final, except that any aggrieved
7 party may petition the tax court for a review of the board’s
8 decision under the provisions of Chapter SSB provided that
9 the amount of tax liability in question exceeds $50,000.

1 Section 2. The general laws are hereby amended by adding
2 after chapter 58A the following chapter 588.
3 Section 1. Chapter 588
4 There is hereby established within the division of trial courts
5 the Massachusetts Tax Court. The tax court shall consist of
6 five justices, one of whom shall serve as chief justice. The
7 five justices shall be citizens of the commonwealth and shall
8 be members of the bar and shall have at least three years ex-
-9 perience in the field of tax law. The justices shall be appointed

10 pursuant to the provisions of Part II c.2 s.l Article 9 of the
11 constitution of the commonwealth.
12 The associate justices shall receive the same salary as an
13 associate justice of the trial court as set forth in section 4 of
14 Chapter 2118 of the general laws. The chief justice shall re-
-15 ceive the same salary as an administrative justice of the trial
16 court as set forth in section 4 of chapter 2118.
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17 Section 2. The tax court shall have exclusive original juris-
ts diction in all appeals which arise out of the tax laws of the
19 commonwealth as set forth in chapters 58-65 C inclusive as well
20 as any other general or special tax law of the commonwealth
21 except that in the case of appeals which arise out of chapters
22 58 and 60 the appellate tax board shall have exclusive original
23 jurisdiction as provided in chapter 58A; provided however, that
24 any appeal that has been pending before the board for more
25 than two years may be brought before the tax court for im-
-26 mediate review by a single justice. Any decision by the tax
27 court may be appealed to the Supreme Judicial Court in a
28 manner prescribed by that court.
29 Section 3. The tax court shall have exclusive original juris-
-30 diction to hear all cases regarding the schedule of payment of
31 delinquent taxes as well as the payment of interest and penal-
-32 ties that result from such delinquency. In all cases where the
33 Department of Revenue has certified that a tax delinquency
34 exists and that the party to be charged is unable to make full
35 payment of taxes due, the department of revenue Shall file with
36 the tax court the proposed payment schedule as well as any
37 necessary supporting documents. The tax court shall make a
38 final determination as to whether the payment schedule is to
39 be approved. The court shall base its determination on whether
40 or not there is a reasonable expectation that the payment
41 schedule can be met and whether the payment schedule is to
42 be approved. The court shall base its determination on whether
43 or not there is a reasonable expectation that the payment
44 schedule can be met and whether the taxpayer is likely to re-
-45 main solvent. For the purposes of this section tax delinquency
46 shall mean the failure to file a return, the filing of a fraudulent
47 return, or the failure to pay a tax that is due under the laws
48 of the commonwealth. Any additional tax, interest or penalty
49 that is determined to be due and payable as the result of any
50 audit, reassessment, or change in federal taxable income may
51 be considered together with any tax delinquency at the request
52 of either party.
53 In all cases where a determination is made concerning a
54 schedule of payment of delinquent taxes the tax court shall
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55 make public a report of its decision.
56 The commissioner of revenue or any of his subordinates
57 shall not have the power to compromise or settle any claim for
58 the payment or schedule of payment of taxes, without an or-
-59 der to do so by the tax court. In addition the department of
60 revenue shall file with the clerk of the tax court any changes
61 or adjustments that are made in any audit conducted by the
62 department whether or not the audit is a part of any case
63 pending before the tax court.
64 Section The commissioner of Revenue shall be required
65 to submit to the tax court established in this chapter notice
66 of all claims for taxes due and payable that have not been
67 settled within one year of audit. The commissioner shall make
68 petition to the tax court to hold a hearing on such case and to
69 determine a schedule of payment or to terminate action on
70 the claim.
71 Section 5. The tax court shall, from time to time, make
72 general rules and forms for procedure, which, before taking
73 effect, shall be approved by the Supreme Judicial Court or a
74 justice thereof.
75 The tax court shall have a clerk, who shall be appointed by
76 the Governor and shall hold office during good behavior, sub-
-77 ject, however, to retirement under the provisions of any ap-
-78 plicable general or special law relative to retirement. He shall
79 receive the same salary as the derk of the superior court.
80 Subject to appropriation, the justice shall be allowed to ap-
-81 point law Clerks, stenographers, clerical assistance and sup-
-82 port personnel as they deem necessary. The clerk of the tax
83 court may procure such law books, stationery and other inci-
-84 dentals required by the tax court as the administrative jus-
-85 tice may approve. The positions mentioned herein shall be ap-
-86 pointed by the administrative judge of the tax court.
87 The tax court may provide for a verbatim stenographic re-
-88 port of all proceedings before the court. Copies of any tran-
-89 script shall be made available to persons and agencies upon
90 payment of a reasonable fee to be determined by the admin-
-91 istrative justice.




