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By Ms. McGovern, a petition (accompanied by bill, Senate, No. 1516) of
Francis X. Bellotti, Attorney General of the Commonwealth, and Patricia
McGovern for legislation to preserve the rights of public agencies in in-
stances of deficiency or neglect in public contracting. State Administration.
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In the Year One Thousand Nine Hundred and Eighty-three.

An Act to preserve the rights of public agencies in instances
OF deficiency or neglect in public contracting.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 2B of chapter 260 of the General Laws, as most
2 recently amended by chapter 777 of the acts of 1973, is here-
3 by further amended by adding at the end thereof the fol-
-4 lowing new sentence:
5 The provisions of this section shall not apply to any action
6 arising out of any deficiency or neglect in the design, plan-
-7 ning, construction or general administration of an improve-
-8 ment to real property for a public agency as defined in G.L.
9 c. 7, §39A or G.L. c. 149, §44A.

10 In its current form, G.L. c. 260, §2B effectively eliminates
11 any litigation based on either a negligence or implied war-
-12 ranty theory. It requires that tort actions be brought within
13 six years of the time such design, planning, construction or
14 general administration is performed or furnished.
15 As the Ward Commisssion Report documents, many state
16 building projects are not completed within six years of the
17 time a design is supplied, or work is performed. Therefore,
18 any tort action based on errors or omissions in these services
19 are already time-barred before the problem has been identi-
-20 lied. A contract action, without consequential damages, in
21 many instances is not sufficient to fully compensate the state
22 for the damages it has suffered as a result of poor design
23 or construction.
24 The amendment of c. 260, §2B is necessary to enable the At-
-25 torney General to follow up on the work of the Special Com-
-26 mission.




