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SENATE No. 1551
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 1551) of

Robert D. Wetmore for legislation to increase the public accountability
of state regulatory agencies. State Administration.
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Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 2of chapter 30A of the General Laws,
2 as appearing in section 2 of chapter 459 of the acts of 1976,
3 is hereby amended by striking out the first paragraph and in-
-4 serting in place thereof the following paragraph:

5 A public hearing is required prior to the adoption, amend-
-6 ment, or repeal of any regulation if: (a) violation of the regu-
-7 lation is punishable by fine or imprisonment; (b) a public
8 hearing is required by the enabling legislation of the agency
9 or by any other law; (c) a public hearing is required as a

10 matter of constitutional right; or (d) the agency receives a
11 written request therefor from twenty-five or more individuals,
12 from a corporation with twenty-five or more shareholders or
13 members from any partnership, association or other organiza-
-14 tion with twenty-five partners or members.

1 Section 2. Said section 2of said chapter 30A, as so appear-
-2 ing, is hereby further amended by striking out the third para-
-3 graph and inserting in place thereof the following paragraph:
4 The notice shall refer to the statutory authority under
5 which the action is proposed; give the time and place of the
6 public hearing; give a preliminary statement or reasons for
7 the proposed regulation, amendment, or repeal and either
8 state its express terms or describe its substance; and include
9 any additional matter required by any law.
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1 Section 3. Said section 2 of Chapter 30A, as so appearing,
is hereby further amended by inserting after the third para-
graph the following paragraph;

2
3
4 At hearings required by this section, agencies shall submit

a written report for public review which shall include the fol-
lowing; (a) a concise statement of the legislative objectives
served by, the need for, and the benefits to be derived from
the proposed regulation; (b) a description of, the purpose of,
and any new reporting requirements or forms that will be re-
quired from the implementation of the proposed rule or regu-
lation; (c) an analysis of the costs involved to state and local
government; (d) a discussion of viable alternative approaches
to the proposed rule or regulation, and the reasons why those
alternatives were not selected.
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15 In addition, at the time of such hearing, said agency shall

invite and accept testimony relating to the costs to be in-
curred by those parties potentially affected by such regula-
tion. The agency may consider such testimony in modifying
or amending said proposed regulation, and any such testi-
mony, if in written form shall be attached to the report.
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Section 4. Section 3 of said chapter 30A, as appearing in
section 3 of said chapter 459, is hereby amended by striking
out the third paragraph and inserting in place thereof the
following paragraph;
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The notice shall refer to the statutory authority under

which the action is proposed; give the time and place of any
public hearing or state the anticipated time of agency action;
state the manner in which data view, or arguments may be
submitted to the agency by an interested person; give a pre-
liminary statement of the reasons for the proposed action and
either state its express terms or describe its substance; invite
the submission of written testimony relating to the costs to be
incurred by those parties potentially affected by such regula-
tion; and include any additional matter required by law.
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Section 5. Section 3 of said Chapter 30A, as appearing in
section 3 of said chapter 459, is hereby further amended by
adding after the fourth paragraph the following new para-
graph;
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5 Prior to the adoption or amendment of any existing regu-
-6 lation, the agency shall issue a written report which shall
7 include the following:
8 (a) a concise statement of the legislative objectives served
9 by, the need for, and the benefits to be derived from, the pro-

-10 posed regulation; (b) a description of, and the purposes of any
11 new reporting requirements or forms that will be required for
12 the implementation of the proposed rule or regulation; (c) an
13 analysis of the costs involved to state and local government;
14 (d) a discussion of viable alternative approaches to the pro-
-15 posed rule or regulation, and the reasons why those alterna-
te tives were not selected.

1 Section 6. Section 4of said chapter 30A, inserted by sec-
-2 tion 1 of chapter 681 of the acts of 1954, is hereby amended
3 by inserting after the first sentence the following sentence:
4 Upon receipt of such a petition, the agency shall, within three
5 months of such receipt, either commence the rule-making
6 process, as provided in section two or three, or issue a public
7 statement, sending a copy by first-class mail to the petitioner,
8 setting forth the agency’s reasons for declining to adopt,
9 amend or repeal the regulation, making specific reference to

10 the petition and responding to any data, views and arguments
11 which were contained in the petition.

1 Section 7. The first paragraph of section sof said chapter
2 30A, as appearing in section 4 of said chapter 459 of the acts
3 of 1976, is hereby amended by striking out the last sentence
4 and inserting in place thereof the following three sentences:
5 The agency shall simultaneously file two attested copies of a
6 report with respect to the adoption, amendment or repeal of
7 any regulation, explaining its purpose, the factual basis for
8 the agency’s determination that such adoption, amendment or
9 repeal is reasonably necessary to carry out such purpose and

10 the administrative facts or other information and the tech-
-11 nical, theoretical and empirical studies, if any, on which the
12 agency relies. Such report shall also include the agency’s re-
-13 sponse to any data, views or arguments the agency received
14 in connection with such adoption, amendment or repeal.
15 Specifically addressed in the report shall be the following;
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(a) a concise statement of the legislative objectives served
by, the need for, and the benefits to be derived from, the pro-
posed regulation; (b) a description of, and the purposes of
any new reporting requirements or forms that will be re-
quired for the implementation of the proposed rule or regu-
lation; (c) an analysis of the costs involved to state and local
governments; (d) a discussion of viable alternative ap-
proaches to the proposed rule or regulation, and the reasons
why those alternatives were not selected. Upon receipt of
agency regulations, or any amendment or repeal thereof, and
the accompanying report, prepared in accordance with the
provisions of this chapter, the state secretary shall accept all
such documents for filing and endorse thereon the time and
date of the filing.
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Section 8. The second paragraph of section 6 of said chap-
ter 30A, as appearing in section 5 of said chapter 459, is here-
by amended by striking out clause (2) and inserting in place
thereof the following clause: (2) all regulations, or any
amendment or repeal thereof, and their accompanying state-
ments of explanation, filed in accordance with section five.
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1 Section 9. Paragraph (4) of section 14 of said chapter 30A,
as appearing in section 3 of chapter 1114 of the acts of 1973,
is hereby amended by striking out the first sentence and in-
serting in place thereof the following sentence: —The agency
shall file in court an answer, as provided in the Massachu-
setts Rules of Civil Procedure, and also the original or a certi-
fied copy of the records of the proceedings under review.
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