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[Similar Matter Filed During Past Session
See Senate No. 1833 of 1982]

By Mr Olver, a petition (accompanied by bill, Senate, No. 1669) of John
W. Olver, George Bachrach, Gerard D’Amico and members of the House
of Representatives for legislation to make certain changes in cigarette
excise law. Taxation.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act making certain changes in the cigarette excise law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 64H of the General Laws is hereby
2 amended by striking out in section 6 subparagraph (g) the
3 following words: “sixty-four C”.

1 Section 2. Chapter 64C is hereby amended by striking out
2 sections 12-21.

1 Section 3. Chapter 64C of the General Laws is hereby
2 amended by striking out section 28 and inserting in place

thereof the following section:
4 Section 28. (Distribution of Revenue). All sums received
5 under this chapter shall be paid into the treasury of the
6 Commonwealth and shall be credited as follows:

7 (a) Six mills of the excise imposed by section six and a
8 proportionate amount of all sums received as penalties, for-
-9 feitures, interest, costs of suits and fines shall be credited to

10 the General Fund.
11 (b) Two and one-half mills of the excise imposed by sec-
-12 tion six and a proportionate amount of all sums received as
13 penalties, forfeitures, interest, costs of suits and fines shall
14 be credited to the Highway Fund.

15 (c) Two mills of the excise imposed by section six and a
16 proportionate amount of all sums received as penalties, for-
-17 feitures, interest, costs of suits and fines shall be credited to
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18 the Tuition Assistance Fund.

1 Section 4. There shall be established and set up on the
2 books of the Commonwealth a separate fund, subject to ap-
-3 propriation to be known as the Tuition Assistance Fund.
4 There shall be credited to such fund the amounts received
5 under Section 3 of this act which shall be used for the im-
-6 plementation of a comprehensive higher educational financial
7 aid program which shall include but not be limited to scholar-
-8 ships, grants and loans.

1 Section 5. Section Bof chapter 64C of the General Laws,
2 as appearing in section 1 of chapter 547 of the acts of 1945,
3 is hereby amended by adding at the end thereof a comma
4 and the words: except that the sale of such property shall
5 be conducted by the commissioner.

1 Section 6. Section 34 of said chapter 64C, as appearing
2 in section 5 of chapter 435 of the acts of 1966, is hereby
3 amended by striking out the first paragraph and inserting
4 in place thereof the following paragraph:
5 Whoever, not being a licensed transportation company or
6 a person specifically authorized by the Commissioner, holds
7 for sale, offers for sale, sells, possesses with intent ot sell, or
8 otherwise disposes of twelve thousand or more cigarettes
9 within the commonwealth, except cigarettes acquired prior

10 to the date when cigarette excise stamps were required to
11 be affixed thereto and on which the excise imposed by this
12 chapter has been paid, unless each individual package con-
-13 taming said cigarettes has affixed thereto a Massachusetts
14 stamp showing that said excise has been paid, shall be pun-
-15 ished by a fine of not more than five thousand dollars or by
16 imprisonment in the state prison for not more than five
17 years, or both. Where the violation involves less than twelve
18 thousand cigarettes, the punishment shall be a fine of not
19 more than one thousand dollars, or by imprisonment for not
20 more than one year, or both.

1 Section 7. Said chapter 64C is hereby further amended by
2 striking out section 35, as appearing in section 5 of chapter
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3 435 of the acts of 1966, and inserting in place thereof the

5 Section 35. Whoever, not being a stamper or licensed trans-
-6 portation company or such other person as the commissioner
7 may authorize, knowingly possess or delivers or transports
8 twelve thousand or more unstamped cigarettes in the com-
9 monwealth shall be punished by a fine of not more than five

10 thousand dollars or by imprisonment in the state prison for
11 not more than five years, or both. Where the violation in-
-12 volves less than twelve thousand cigarettes, the punishment
13 shall be a fine of not more than one thousand dollars or by
14 imprisonment for not more than one year, or both.
15 Any such person shall be subject to all the provisions as
16 to arrest, search and seizure, as set forth in section eight, in
17 so far as applicable, and the unstamped cigarettes, the vend-
-18 ing machines, receptacles, boxes or cartons in which the
19 same are contained, any vehicle used in the illegal transpor-

-20 tation and any records relating to the purchase and sale of
21 cigarettes shall be subject to seizure in the manner provided
22 in said section eight and shall be turned over to the com-
-23 missioner and shall be forfeited to the commonwealth. Pro-
-24 ceedings shall be had as provided in section eight, and on the
25 judgment of the court after verdict, whether a forfeiture of
26 the whole or any part of the cigarettes, machines, recepta-
-27 cles, vehicles, and records seized, or otherwise, similar pro-
-28 ceedings shall be had as are directed in sections fifty to five-
-29 five, inclusive, of chapter one hundred and thirty-eight, except
30 that the sale of such property shall be conducted by the com-

-31 missioner.

1 Section 8. Said chapter 64C is hereby further amended by
2 inserting after section 38 the following section:
3 Section 38A. Whenever the commissioner or a police
4 officer shall discover, in the possession of any person not
5 being a stamper, licensed transportation company or one
6 authorized by the commissioner, any cigarettes which are
7 subject to tax under this chapter and do not have affixed
8 thereto, as required by this chapter, Massachussetts stamps
9 showing that the excise imposed by this chapter has been

4 following section;
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10 paid, they are hereby authorized and empowered forthwith
11 to seize and take possession of such cigarettes, together with
12 any vending machine or other receptacle in which they are
13 contained. Such cigarettes, vending machine or other re-
-14 ceptacle seized by a police officer shall be turned over to the
15 commissioner. Such seized cigarettes, vending machine or
16 other receptacle shall be forfeited to the commonwealth. The
17 commissioner shall, within a reasonable time thereafter, by
18 a public notice at least five days before the day of sale, sell
19 such forfeited cigarettes, vending machines or other re-
-20 ceptacles at public sale and pay the proceeds into the state
21 treasury. Cigarettes so seized and sold shall be sold only to a
22 stamper or other licensee under this chapter and the notice
23 of sale shall contain a provision to this effect.

1 Section 9. Said chapter 64C is hereby further amended by
2 inserting after section 38A the following section:
3 Section 388. Amounts received by the commissioner from
4 the sale of seized or forfeited property under the provisions
5 of this chapter and such further amounts as may be allocated
6 thereto shall be deposited in a special account and may be
7 expended by the commissioner without further appropriation
8 for purposes directly related to the investigation of violations
9 of the provisions of this chapter and to the enforcement

10 thereof. Any balance remaining in such account at the end
11 of a fiscal year shall be carried over to the succeeding fiscal
12 year.

1 Section 10. Section 29 of chapter 64C of the General Laws,
2 as added by section 5 of chapter 435 of the acts of 1966, is
3 hereby amended by striking out the second paragraph.

1 Section 11. Said chapter 64C is further amended by
2 striking out section 30, as amended by section 59 of chapter
3 415 of the acts of 1976, and inserting in place thereof the
4 following section:
5 Section 30. Every stamper shall purchase cigarette excise
6 stamps from the commissioner and shall affix them, in the
7 manner and within the time prescribed by the commissioner,
8 to each package of cigarettes to be sold within the common-
-9 wealth in an aggregate denomination not less than the
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10 amount of the excise upon the contents thereof before such
11 cigarettes are offered for sale or otherwise disposed of. The
12 commissioner may be regulation provide for the cancellation
13 of such stamps. Any person subsequently receiving such
14 stamped packages of cigarettes shall not be liable for said
15 excise. The commissioner shall furnish such stamps in such
16 quantities as may be necessary, and he shall provide for the
17 custody of the stamps, dies, plates and other materials and
18 supplies used in the manufacture of said stamps in such man-
-19 ner as he deems expedient. The commissioner may, whenever
20 he deems it advisable, provide for the issuance and exclusive
21 use of stamps of a new design, and forbid the use of stamps
22 of any other design. The commissioner shall make provisions
23 for the sale of such stamps at such places and such times
24 as he may deem expedient.
25 The commissioner may appoint as stampers licensed manu-
-26 facturers and such licensed wholesalers and licensed vending
27 machine operators who bring or cause to be brought into the
28 commonwealth unstamped cigarettes purchased directly from
29 the manufacturer thereof, and such licensed unclassified ac-
-30 quirers as he deems necessary. Only a stamper shall affix
31 stamps to be used in paying the said excise, unless the com-
-32 missioner otherwise prescribes. A stamper may affix such
33 stamps only on cigarettes which are to be sold by him in the
34 regular course of the business in which he is engaged and for
35 which he is licensed, and on cigarettes for such other licensees
36 as the commissioner may in writing specifically authorize
37 and in accordance with such conditions as the commissioner
38 may imposed.
39 Every such stamper who has complied with the provisions
40 of this chapter and the pertinent rules and regulations made
41 thereunder may withhold and retain from each payment to
42 be made by him for such stamps, as compensation for service
43 rendered in compliance with this chapter, one dollar and
44 sixty cents for each six hundred cigarette excise adhesive
45 stamps purchased, and a proportionate amount for any frac-
-46 tion thereof.
47 No such compensation shall be allowed on any sale of less
48 than one hundred dollars. The commissioner, in his discre-
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49 tion, may permit a stamper to pay for such stamps within
thirty days after the date of purchase; provided, the stamper
furnishes a bond pursuant to section sixty-six of chapter
sixty-two C.

50
51
52

Section 12. Said chapter 64C is further amended by
striking out section 31, as added by section 5 of chapter 435
of the acts of 1966, and inserting in place thereof the follow-
ing section:

1
2
Q
o

4
Section 31. The commissioner shall redeem any unused or

mutiliated but identifiable stamps that any stamper may
present for redemption; provided, they were originally law-
fully purchased by the stamper who presents them for re-
demption. Such redemption shall be made at the face value
thereof less allowances made for compensation. The com-
missioner may prescribe necessary rules and regulations for
redemptions under this section. If the commissioner is satis-
fied that a stamper is entitled to a redemption he shall issue
to him stamps of equivalent value to cover the mutilated
stamps or he may order a refund equal to the actual amount
paid for said unused or mutiliated stamps, and shall certify
said amount to the comptroller, whereupon the state treas-
urer shall pay the amount of such refund without any appro-
priation therefor by the general court.
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Section 13. Section 24 of said chapter 62C, as added by
section 22 of chapter 415 of the acts of 1976, is hereby
amended by striking out the second paragraph and inserting
in place thereof the following paragraph:

1
2

4
Stocks of unused stamps in the possession of stampers, as

defined in section one of chapter sixty-four C, shall be open
to inspection by the commissioner or his duly authorized
representative at all reasonable times.

5

6
8
9

Section 14. Section 38 of chapter 64C, as appearing in sec-
tion 5 of chapter 435 of the acts of 1966, is hereby amended
by striking out, in line 3, the words “or sets a metering
machine”.
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