
SENATE No. 2230

Senate, November 3, 1983.

The committee on Ways and Means, to whom was committed
the House bill relative to the care of certain multiple-handicapped
young adults (House, No. 6670), reports recommending that the
same ought to pass, with an amendment, striking out all after
the enacting clause and inserting in place thereof the text of Sen-
ate document numbered 2230.

For the committee,

JOSEPH B. WALSH
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In the Year One Thousand Nine Hundred and Eighty-three.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 4J of chapter 111 of the General Laws,
2 as amended by section 4N of chapter 1229 of the acts of 1973,
3 is hereby further amended by striking out the first paragraph
4 and inserting in place thereof the following two para-
-5 graphs:
6 Financial assistance in the payment of expenses for the hos-
-7 pital and nursing care of multiple-handicapped children twen-
-8 ty-one years of age or under may be paid by the department
9 on a statewide basis, provided, that (1) eligibility for assistance

10 shall be determined in accordance with an income and re-
-11 source schedule established by the department which takes
12 into account the number of persons in the family and the out-
-13 pocket expenses for such hospital or nursing care; (2) any
14 person applying for such assistance shall provide the depart-
-15 ment with a financial statement which discloses in full any in-
-16 come, assets, liabilities or other data deemed relevant by the
17 department; (3) a medical review team under the supervision
18 of or approved by the department, in cooperation with the
19 department of mental health, finds that the child requires
20 such hospital or nursing care; and (4) if such care is required
21 as a result of injury, disease, or disability for which a third
22 party may be liable, the department shall require the person
23 receiving such care, his parent or legal guardian, to provide
24 for assignment to the commonwealth of the amounts expend-
-25 ed under this section from the proceeds of any claim against
26 the third party. Payments made under this section shall not
27 supersede payments or services available under any other fed-
-28 shall be included in the individual’s case file. Said office shall
29 and shall be made only to providers of care in accordance with
30 rates established by the rate setting commission under chap-
-31 ter six A. The department shall review at least annually the
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32 financial need for assistance and shall terminate any pay-
-33 ments when such need no longer exists.
34 Patients eighteen to twenty-one years of age may be ad-
-35 mitted and cared for in a convalescent or nursing home li-
-36 censed under the provisions of sections seventy-one only after
37 a total clinical evaluation of said patient by the admitting
38 physician and subject to the approval of said patient’s legal
39 guardian, admitting physician and the admitting convalescent
40 or nursing home; provided, however, that said medical review
41 team may evaluate the appropriateness of said placement of
42 said patients eighteen to twenty-one years of age within nine-
-43 ty days after admission. If placement is determined to be in-
-44 appropriate, the medical review team shall so notify in writ-
-45 ing the admitting physician, the patient’s legal guardian, and
46 the admitting convalescent or nursing home and include al-
-47 temative placement recommendations within said ninety days.

2 amended by section 2 of chapter 528 of the acts of 1981, is
3 hereby further amended by striking out the fourth paragraph
4 and inserting in place thereof the following paragraphs:
5 For the purposes of this section and sections seventy-two
6 C to seventy-two W, inclusive of this chapter, the term “con-
-7 valescent and nursing homes” shall include nursing homes
8 which provide habilitative and nursing care to multiple-handi-
-9 capped children twenty-one years of age and younger and

10 multiple-handicapped young adults who are older than age
11 twenty-one.
12 The superior court shall have jurisdiction in equity to en-
-13 force the rules and regulations promulgated under this sec-
-14 tion.

1 Section 3. Said chapter 111 is hereby further amended by
2 inserting after section 72V the following new section:
3 Section 72W. Any multiple-handicapped individual who is
4 residing in a nursing home licensed to provide services to
5 multiple-handicapped children prior to January first, nineteen
6 hundred and eighty-four or who becomes admitted to such a
7 nursing home subsequent to said date, shall be entitled to con-
-8 tinue to receive such services in the appropriate setting after

1 Section 2. Section 72 of said chapter 111, as most recently
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such individual attains the age of twenty-two; provided, that
the level and type of such services shall be determined in the
manner hereinafter provided.

9
10
11

As soon as such multiple-handicapped individual attains the
age of eighteen, or if such individual enters such a nursing
home after the age of eighteen within thirty days of the ad-
mission of such individual to such a nursing home, such nurs-
ing home shall, with the consent of such individual or his
parent or guardian, notify the executive office of human serv-
ices of the name and address of the individual, the record of
the habilitative and nursing services being provided to said
individual, and the date when he shall attain age twenty-two.
Within thirty days of such notification, said office will begin
to prepare a case file on the individual consisting of all avail-
able information relevant to the questions of which habilita-
tive services may be necessary or appropriate to assist that
individual. Such nursing home shall, with the consent of the
individual or his parent or guardian, provide said office with
copies of relevant portions of the individual’s record which
shall be included in t ehindividual’s case file. Said office shall
also provide an opportunity for the submission by or on be-
half of such individual of information relative to such indi-
vidual’s special needs, and all information so provided shall
likewise be included in such individual’s case file.
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If at the time of said notification to said offices such indi-
vidual has been determined to be eligible for disability bene-
fits under Title II or Title XVI of the United States Social
Security Act, the individual shall be deemed to be eligible
for continued habilitative services, and said office shall make
a preliminary determination of the agency or agencies which
shall develop a program of services for such individual. If at
such time such individual has not been determined to be eli-
gible for such benefits, said office shall refer the individual to
the Massachusetts rehabilitation commission for a determina-
tion whether he is a disabled individual within the meaning
of said Title II or said Title XVI. As a condition of such re-
ferral, said office may require that an application be sub-
mitted forthwith on behalf of such individual for such bene-
fits.
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48 With respect to each such individual referred to it under
49 the preceding paragraph, the Massachusetts rehabilitation
50 commission shall provide written notice to said office and to
51 such individual or his parent or guardian of its determination
52 whether such individual is a disabled individual. If such in-
-53 dividual is determined by the commission to be disabled, then
54 his case file shall be referred to said office for the preliminary
55 determination of the agency or agencies which shall develop
56 a program of services. In addition to any appeal rights un-
-57 der Titles II and XVI of the Social Security Act, a finding by
58 the commission that an individual is not disabled may be ap-
-59 pealed by requesting review by the secretary of human serv-
-60 ices within sixty days after the date of issuance of the com-
-61 mission’s determination. The secretary shall approve, disap-
-62 prove, or remand to said commission for further consideration
63 any such request within ninety days of its receipt.
64 Upon receipt of a case file of an individual deemed or de-
-65 termined to be disabled, said office shall make a preliminary
66 determination of the agency or agencies which shall develop
67 a program of services for such individual.
68 Such agency or agencies shall, in accordance with their
69 usual planning procedures, except as modified by the provi-
-70 sions of this section, in cooperation with said office, and such
71 individual, develop a program of services for such individual.
72 The parent or guardian may participate in the development
73 of such program unless such participation is objected to by
74 the disabled individual. Such program shall include, but not
75 be limited to, the following information: the habilitative and
76 nursing services found by the office to be necessary or appro-
-77 priate to assist the individual; the agencies responsible foi
78 the provision of such services; the location in the least restric-
-79 tive environment at which such services will be provided; and
80 the expected duration for the provision of such services.
81 After such a program of services for such individual hai
82 been approved and after such individual attains the age of
83 twenty-two, whichever first occurs, habilitative and nursing
84 services shall be provided to the individual in accordance with
85 such program of services. The secretary of human services
86 shall promulgate rules and regulations for the modification,
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87 extension, termination, or appeal of such program of services
88 by the individual, his parent or guardian, or any agency re-
-89 sponsible for the provision of services pursuant to such plan.






