
No. 103SENATE
By Mr. Costello, a petition (accompanied by bill, Senate, No. 103) of

Nicholas J. Costello, Gerard D’Amico, Linda J. Meloonian and Peter C.
Webber for legislation to provide emergency relief for unemployed people
and their families in the Commonwealth. Commerce and Labor.

1 Section 1. Section 25(e) of Chapter 151 A of the General
2 Laws is hereby amended by striking the first paragraph and
3 adding in its place the following paragraph:

4 (e) For the period of unemployment next ensuing and un-
-5 til the individual has had at least four weeks of work and in
6 each of said weeks has earned an amount equivalent to or in
7 excess of his weekly benefit amount after he has left his work
8 (1) voluntarily without good cause attributable to the em-
-9 ploying unit or its agent. Good cause shall include but not be

10 limited to sexual, racial, or other harassment or discrimina-
-11 tion; and the existence of conditions which are detrimental to
12 the health, safety or morals of the employee. An employee
13 who makes a statement in good faith that they terminated
14 their employment because of racial or sexual harassment or
15 discrimination shall be presumptively eligible for benefits (21
16 by discharge shown to the satisfaction of the director to be
17 attributable solely to deliberate misconduct in wilful disre-
-18 gard of the employing unit’s interest or (3) because of con-
-19 vidtion of a felony or misdemeanor.

1 Section 2. Section 24 of Chapter 151 A of the General Laws
2 is hereby amended by striking the last paragraph of that sec-
-3 tion and adding in its place the following paragraph:
4 No individual shall be considered ineligible for benefits be-
-5 cause of failure to comply with the provisions of said clause
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(b) if such failure is due to an illness or disability which oc-
curs during a period of unemployment after he has filed a
claim and registered for work and has been determined to be
otherwise eligible.
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Section 3. Section 25(b) of Chapter 151 A of the General
Laws is hereby amended by striking the first paragraph and
adding in its place the following:
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(b) Any week with respect to which the director finds that
his unemployment is due to a stoppage of work which exists
because of a labor dispute at the factory, establishment or
other premises at which he was last employed; provided, how-
ever, that nothing in this subsection shall be construed so as
to deny benefits to an otherwise eligible individual (1) who be-
came involuntarily unemployed during the period of the ne-
gotiation of a collective bargaining contract, in which case the
individual shall receive benefits for the period of his unem-
ployment but in no event beyond the date of the commence-
ment of a strike; or (2) who is not recalled to work within
one week following the termination of the labor dispute; and
provided, further, that this subsection shall not apply if it is
shown to the satisfaction of the director that
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Section 4. Section 25(c) of Chapter 151 A of the General
Laws is hereby amended by adding the following sentence at
the end of the first paragraph:
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The requirement of search for suitable employment shall be
satisfied by reasonable job contacts by telephone.

4
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Section 5. Section 29(c) of Chapter 151 A of the Genera!
Laws is hereby amended by striking the first paragraph and
adding in its place the following paragraph;

1

3
(c) An individual in total or partial unemployment and

otherwise eligible for benefits shall be paid for each week of
such unemployment, in addition to the amount payable under
subsection (a), (b) or (d) as the case may be, the sum of
twenty-five dollars for each unemancipated child or such in-
dividual who in a benefit year is in fact dependent upon and
is being wholly or mainly supported by such individual, and
who is under the age of eighteen, or who is eighteen years of
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12 age or over and incapable of earning wages because of mental
13 or physical incapacity, or who is a full-time student at an edu-
-14 rational institution which normally maintains a regular fac-
-15 ulty and curriculum and normally has a regularly organized
16 body of students in attendance at the place where its educa-
-17 tional activities are carried on, or who is under the age of
18 twenty-four and is in his custody pending the adjudication of
19 a petition filed by such individual for the adoption of such
20 child in a court or competent jurisdiction, and for each such
21 child for whom he is under a decree or order from a court of
22 competent jurisdiction to contribute to such child’s support
23 and for whom no other person is receiving allowances here-
-24 under; provided, that such child is domiciled within the United
25 States or the territories or possessions thereof. In no instance
26 shall the dependency benefits as provided in this subsection
27 be more than fifty percent of the individual’s weekly benefit
28 rate except that if such amount of dependency benefits in-
-29 eludes a fractional part of a dollar, it shall be raised to the
30 next highest dollar. The amount of dependency benefits de-
-31 termined as of the beginning of an individual’s benefit year
32 shall not be reduced for the duration of such benefit year;
33 provided, however, that this provision shall not prevent the
34 transfer thereof from one spouse to another in accordance
35 with this section. If both the husband and wife receive bene-
-36 fits with respect, to a week of unemployment, only one of them
37 shall be entitled to a dependency allowance with respect to any
38 child.

1 Section 6. Chapter 151 A of the General Laws is hereby
2 amended by adding after section 24 the following new sec-
-3 tion:
4 Section 2JfA. Any individual, not otherwise eligible for bene-
-5 fits, who is newly entering the job market or returning to the
6 job market after an absence of one or more years shall be
7 eligible for unemployment compensation at the minimum bene-
-8 fit rate for totally unemployed individuals for one period of
9 not less than thirteen weeks. Such individuals shall be en-

-10 titled to all of the job counseling and other services of. the
11 Division of Employment Security and subject to all the obli-
-12 gations of other recipients of unemployment compensation
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13 benefits in accordance with this chapter. Those benefits shall
14 not be available to individuals who voluntarily terminated
15 their most recent employment without good cause.
16 Benefits paid to an individual pursuant to this section shall
17 be charged to the solvency account.

1 Section 7. Section 29(a) of Chapter 151 A of the General
2 Laws is hereby amended by striking the second paragraph and
3 adding in its place the following;
4 An individual in total unemployment and otherwise eligible
5 for benefits whose average weekly wage in his base period ex-
-6 ceeds sixty-six dollars shall be paid for each week of unem-
-7 ployment an amount equal to sixty percent of his average
8 weekly wage in the base period, rounded to the next highest
9 dollar, but not more than sixty-seven and one-half percent of

10 all employees covered by this chapter. On or before the first
11 day of October of each year, the total wages reported on con-

-12 tribution reports for the twelve months ending March the
13 thirty-first of such year shall be divided by the average month-
-14 ly number of insured employees (determined by dividing the
15 total insured employees reported on contribution reports for
16 the twelve months ending March the thirty-first by twelve).
17 The average annual wage thus obtained shall be divided by
18 fifty-two and the average weekly wage thus determined, round-

-19 ed to the nearest cent. Sixty-seven and one-half percent of
20 this amount, rounded to the next highest dollar, shall estab-
-21 lish the maximum weekly benefit rate paid any individual
22 whose benefit year commences on or after the first Sunday of
23 October of each year and prior to th first Sunday of October
24 the following year.

1 Section 8. Section 29 of Chapter 151 A of the General Laws
2 is hereby amended by adding the following:
3 (e) Effective July first of every year, subject to appropria-
-4 tion, the Division of Employment Security shall increase the
5 total budget of each eligible recipient by a percentage amount
6 equal to the percentage rise in the United States Consumer
7 Price Index for January first of that year over the level of
8 said index for January first of the previous year plus such
9 additional percentage amount as is recommended annually by
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10 the division and appropriated by the geenral court.

1 Section 9. Section 30B(e) of Chapter 151 A of the General
2 Laws is hereby amended by striking the paragraph and add-
-3 ing in its place the following:
4 (e) The additional benefits provided by this section shall
5 be payable only for weeks during an extended benefit period
6 which is in effect under the operation of a “state ‘on’ indica-
-7 tor” determined in accordance with the provisions of para-
-8 graphs (a), (d) and (e) of subsection (1) of section thirty A,
9 or in any instance where the rate of insured unemployment is

10 five percent or greater in any labor market area an additional
11 thirteen weeks of benefits shall be paid to eligible insured in-
-12 dividuals in that labor market area.

1 Section 10. Section 30 of Chapter 151 A of the General
2 Laws is hereby amended by striking the entire section and
3 adding in its place the following;
4 Section 30. Total benefits for year; industrial or vocational
5 retraining; solvency account charge
6 (a) The total benefits which an unemployed individual may
7 receive during his benefit year shall be an amount equal to
8 forty-six percent of his wages in the base period, or an amount
9 equal to forty times his benefit rate, whichever is the lesser,

10 plus dependency benefits payable under section twenty-nine.
11 If such amount includes a fractional part of a dollar, it shall
12 be raised to the next highest dollar.
13 (b) If it ils necessary for an unemployed individual to ob-
-14 tain further industrial or vocational training to realize em-
-15 ployment, the total benefits which such individual may re-
-16 ceive shall continue for fifty-two weeks if such individual is
17 attending an industrial or vocational retraining course ap-
-18 proved by the director. Further benefits may be received for
19 not more than twenty-six additional weeks by workers quali-
-20 fied for assistance under this paragraph to assist him/her to
21 complete training approved by the director. Such benefits
22 shall be paid to the individual only when attending such
23 course.
24 (c) If the director determines that (1) there is no suitable
25 employment (which may include technical and professional



SENATE —No. 103. [Feb.6

employment) available for a worker, (2) the worker would
benefit from appropriate training, (3) there is a reasonable
expectation of employment following completion of such

training, (4) training approved by the director is available to
the worker from either governmental agencies or private
sources, and (5) the worker is qualified to undertake and com-
plete such training, the director shall approve such training
for the unemployed individual.
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(d) In the absence of alternative sources of funding for
such approved training programs, such as funds through the
Job Training Partnership Act orBay State Skills Corporation,
the Division of Employment Security shall pay the cost of such
approved training.

34
ricz35

36
37
38

(e) A worker may not be determined to be ineligible or
disqualified for unemployment insurance or program benefits
under this section because the individual is in training ap-
proved under this section.
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(f) The services of the Division of Employment Security
shall be available to any totally or partially unemployed work-
er in securing appropriate training and employment;
Funds to defray the cost of retraining and unemployment
compensation during the first fifty-two weeks of benefits un-
der paragraph (b) of this section shall be accumulated as
provided pursuant to §§l3, 14, 14A, 148, 14C. It is further
provided that any additional benefits paid to an individual or
provided for the cost of retraining under the provisions of this
section which would not be chargeable to the account of any
particular employer under the provisions of section fourteen
shall be charged to the solvency account.
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1 Section 11. Section 9N of Chapter 23 of the General Laws
2 is hereby amended by striking paragraph (a) and adding in
3 its place the following:
4 Section 9N. State advisory council; board of review
5 (a) There shall be in the division, but not subject to the
6 control of the director, a state advisory council of eight
7 members, citizens of the commonwealth, to be appointed by
8 the governor, with the advice and consent of the council. Two
9 of said members shall be persons who, because of their voca-

-10 tions, employments, occupations or affiliations, can be classed
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11 as employers; two shall be persons who, for like reasons, can
12 be classed as employees; two shall be persons representative
13 of the public; and two shall be persons representative of the
14 interests of the unemployed. The governor shall from time to
15 time designate as chairman one of the members who was ap-
-16 pointed as representative of the public. Of the members oTigi-
-17 nally appointed, one of each of the aforesaid groups shall be
18 chosen for a term of four years, and one of each group for a
19 term of six years; and thereafter -as their terms expire the
20 governor shall, with like advice and consent, appoint members
21 for terms of six years. Vacancies shall be filled by appoint-
-22 ment by the governor, with like advice and consent, for the
23 remainder of the unexpired term. All member’s shall serve
24 until the qualification of their respective successors. Each of
25 the members of the council shall receive the sum of forty dol-
-26 lars as compensation for each day’s attendance at meetings of
27 the council; provided, that the total amount paid hereunder
28 to any such member shall not exceed twenty-four hundred
29 dollars in any period of twelve months. The council shall
30 meet at least once a month, but not more than sixty times a
31 year. Members of the council shall receive their traveling and
32 other necessary expenses incurred in the performance of their
33 duties. The director shall provide for the council suitable
34 quarters and such clerical and other assistance as the council
35 may deem necessary. Said offices and the incumbents thereof
36 shall not be subject to chapter thirty-one and the rules and
37 regulations made thereunder.

1 Section 12. Section 124 F of Chapter 164 of the General
2 Laws as added by Section 2 of Chapter 802 of the acts of 1979
3 is hereby amended by adding the following sentence:
4 A residential customer shall be considered unable to pay an
5 overdue charge because of financial hardship where such cus-
-6 tomer’s household has suffered financial hardship due to un-
-7 employment as defined in section one hundred twenty-four H
8 of this chapter.

1 Section 13. Chapter 164 of the General Laws is hereby
2 amended by adding, after Section 124G, the following new sec-
-3 tion:
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4 Section 12kH. No gas or electric company shall shut off gas
5 or electric service to any residential customer who is unable
6 to pay an overdue charge because of financial hardship due to
7 unemployment where the customer’s household has suffered
8 a loss of forty percent or more of its household income due to
9 the unemployment of a wage earner who is a member of the

10 household or who is substantially responsible for the support
11 of members of the household and where such loss of employ-
-12 ment occurred within the previous six months.
13 There shall be no termination of service to such households
14 after the expiration of such six months where the customer
15 pays the gas or electric company an amount equal to the esti-
-16 mated bill for the next thirty days and where the customer
17 continues at the beginning of each billing period to pay such
18 estimated bill.
19 No gas or electric company shall refuse to supply gas or
20 electricity to any residential customer applying therefor where
21 such customer is in arrears to it for gas and electricity pre-
-22 viously supplied to said customer at a previous residence
23 where such arrearage accrued because of financial hardship
24 due to unemployment and said customer has moved to a new
25 residence in order to obtain lower rent or utility costs.
26 The department may promulgate such rules and regulations
27 consistent with this section as it deems reasonable and neces-
-28 sary to implement the provisions of this section. Any willful
29 violation of this section by any gas or electric company shall
30 be punished by a fine of not less than fifty dollars.

1 Section 14. Chapter 239 of the General Laws is hereby
2 amended by adding the following new section:
3 Section 14- In an action of summary process to recover
4 possession of premises occupied for dwelling purposes, other
5 than a room or rooms in a hotel, motel, or lodging house or
6 rooming house where occupancy has been for less than seven
7 days, where a tenancy has been terminated by a notice to quit
8 as provided in sections eleven, twelve, or seventeen of chap-
-9 ter one hundred and eighty-six and the reason for such notice

10 is the neglect, refused or other failure of the occupant to pay
11 rent, a stay or stays of judgment and execution for periods
12 not to exceed two months may be granted as hereinafter pro-
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13 vided if the occupant demonstrates that such neglect, refusal
14 or other failure to pay rent was because of financial hardship
15 due to unemployment. An occupant shall be considered to
16 have suffered financial hardship due to unemployment where
17 the occupant’s household has suffered a loss of household in-
-18 come of forty percent or more due to the unemployment of a
19 wage earner who is a member of the household or who is
20 substantially responsible for the support of the members of
21 the household.
22 The court shall grant such stay upon application of the oc-
-23 cupant or the surviving spouse, parent or child of a deceased
24 occupant if such spouse, parent or child occupied said prem-
-25 ises for dwelling purposes at the time when said tenancy or
26 occupancy was terminated and such occupancy was not other-
-27 wise in violation of the terms of tenancy or occupancy.
28 The court shall grant or continue such stay or stays upon
29 the condition that the applicant shall make a deposit with the
30 court of the entire amount, or such installments thereof from
31 time to time, as the court may direct, for the occupation of
32 the premises for the period of the stay applied for, at the rate
33 to which the occupant was liable as rent or other payment for
34 the period of tenancy or occupancy immediately prior to the
35 termination of his tenancy or occupancy.

1 Section 15. Chapter 244 of the General Laws is hereby
2 amended by inserting after Section 14 the following new sec-
-3 tion:
4 Section HA. The provisions of this section shall apply to
5 obligations secured by mortgage, trust deed or other security
6 in the nature of a mortgage upon real property used for resi-
-7 dential purposes (hereinafter residential mortgage) by a mort-
-8 gagor who has suffered financial hardship due to unemploy-
-9 ment. A mortgagor shall be considered to have suffered fi-

-10 nancial hardship due to unemployment where the mortgagor’s
11 household has suffered a loss of household income of forty
12 percent or more due to the unemployment of a wage earner
13 who is a member of the household or who is substantially re-
-14 sponsible for the support of the household.
15 In any proceeding commenced in any court during the pe-
-16 riod of financial hardship due to unemployment to enforce
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17 an obligation secured by residential mortgage arising out of
18 nonpayment of any sum due under such mortgage, the court
19 shall, upon application of the mortgagor or other hosuehold
20 member or on its own motion, hold a hearing for the purpose
21 of deciding whether to stay the proceedings pursuant to the
22 provisions of this paragraph.
23 The court shall stay the proceedings for a period not to
24 exceed six months unless the court finds that (a) the mort-
25 gagor’s ability to comply with the terms of the residential
26 mortgage is not materially affected by reason of the financial
27 hardship or (b) that the mortgage will suffer irreparable
28 harm by the granting of any stay. After hearing, the court
29 may make such other orders as may be equitable to protect
30 the interest of any party.
31 No sale, foreclosure, entry or seizure of property for non-
32 payment of any sum due under any residential mortgage,
33 whether under a power of sale, or otherwise, shall be valid if
34 made during a period of financial hardship due to unemploy-
35 ment except pursuant to a written agreement between the
36 mortgagor and mortgagee executed during the period of a
37 mortgagor’s financial hardship unless such sale, foreclosure,
38 entry or seizure is permitted by court order after a hearing
39 or the opportunity for hearing permitted by the section.
40 Any person who shall knowingly make or cause to be made
41 any sale, foreclosure, entry or seizure of property prohibited
42 by this section shall be subject to a fine of not more than one
43 thousand dollars. Any violation of the prohibitions of this
44 section shall be deemed an unfair and deceptive act or practice
45 in violation of chapter ninety-three-A of the General Laws.






