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By Mr. D’Amico, a petition (accompanied by bill, Senate, No. 673) of
Gerard D’Amico, Allan R. McKinnon, George Baehrach, Jack H. Backman,
Linda J. Melconian and other members of the Senate for legislation to
regulate the conversion of rental housing into condominiums and coopera-
tives. Housing and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-four.

Whereas, the deferred operation of this Act would tend to defeat
its purpose, which is to alleviate a serious public emergency exist-
ing with respect to the housing of a substantial number of citizens
throughout the Commonwealth, which emergency is detrimental
to the public peace, health, safety and convenience, therefore, this
Act is hereby declared to be an emergency law, necessary for the
immediate preservation of the public peace, health, safety and con-
venience.

1 Section 1. DECLARATION OF EMERGENCY. The gen-
-2 eral court finds and declares that a serious public emergency
3 exists within the Commonwealth with respect to the housing
4 of a substantial number of citizens of the Commonwealth.. This
5 rental housing emergency has been created by prolonged in-
-6 creases in housing costs at a rate substantially exceeding in-
-7 creases in personal income, by housing demolition, by insuffi-
-8 dent new housing construction, by increased costs of construc-
-9 tion and finance, and by increased residential mortgage inter-

-10 est rates. It has also been created by the effect of conversion
11 of rental housing into condominiums, cooperatives, and other
12 non-rental housing use reducing the stock of rental housing.
13 A substantial and increasing shortage of rental housing ac-
-14 commodations, especially for persons and families of low and,
15 moderate income, has been and will continue to be the result
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16 of this emergency. Unless the available stock of rectal hous-
-17 mg, and the tenants who reside therein, receive further pro-
-18 tections from the consequences of conversion of said accom-
-19 modaltions to condominiums and other non-rental use than
20 the law now affords, this rental housing shortage will gener-
-21 ate serious threats to the public health, safety, and genera]
22 welfare of the citizens of the Commonwealth, particularly in-
-23 dividuals and families of low and moderate income. It is there-
-24 fore necessary that such emergency be dealt with immedi-
-25 ately.

1 Section 2. Regulations by cities and towns. The provisions
2 of section three of this act shall be applicable to all housing
3 accommodations in any city or town of the commonwealth,
4 unless otherwise provided in this section.
5 Any city or town may, by ordinance or by law, impose pro-
-6 visions or requirements to regulate the conversion of housing
7 accommodations to the condominium or cooperative forms of
8 ownership and evictions related thereto which differ from
9 those set forth in this act, upon a two-thirds vote of the city

10 council with the approval of the mayor, in the case of a city,
11 or a two-thirds vote of a town meeting, or town council, in the
12 case of a town; provided, however,, that no such ordinance or
13 bylaw which imposes additional provisions or requirements
14 than those set forth in this act shall be applicable to any of
15 the following housing accommodations: (i) housing accom-
-16 modations constructed or converted from a non-housing to a
17 housing use after the effective date of this act; (ii) housing
18 accommodations which were constructed or substantially re-

-19 habilitated pursuant to any federal mortgage insurance pro-
-20 gram, without any interest subsidy or tenant subsidy attached
21 thereto; and (iSS) housing accommodations financed through
22 the Massachusetts Housing Finance Agency, with an interest
23 subsidy attached thereto.
24 Any city or town that has adopted an ordinance or bylaw
25 for the regulation of the conversion of housing accommoda-
-26 tions to the condominium or cooperative forms of ownership
27 and any evictions related thereto pursuant to the authority
28 conferred upon such city or town by any special act, shall be
29 exempt from the provisions of this act, and this act shall not
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30 be construed to restrict the authority of any such city or
31 town to amend or repeal any ordinance or bylaw in accord-
-32 ance with the provisions of such special act.

2 as used in this act shall have the following meaning:
3 “Condominium unit,” a unit in a housing condominium as
4 that term is defined in chapter one hundred and eighty-three
5 A.
6 “Cooperative unit,” a unit in a hoißing cooperative as that
7 term is defined in chapter one hundred fifty-seven.
8 “Condominium or cooperative conversion eviction,” an evic-
9 tkm of a tenant for the purpose of removing such tenant from

10 a housing accommodation in order to facilitate the initial sale
11 and transfer of legal title to that housing accommodation as
12 a condomindiHn or cooperative unit to a prospective purchaser
13 or an eviction of a tenant by any other person who has pur-
-14 chased a housing accommodation as a condominium or coop-
-15 erative unit when the tenant whose eviction is sought was a
16 resident of the housing accommodation at the time the notice
17 of intent to convert is given to convert the building or build-
-18 ings to the condominium or cooperative form of ownership
19 pursuant to section four, provided, that the eviction of a ten-

-20 ant for non-payment of rent or other violation of a rental
21 agreement shall in no event be deemed a condominium or
22 cooperative conversion eviction.
23 “Elderly tenant,” a tenant who is a person or group of per-
-24 sons residing in the same housing accommodation any of who
25 has readied the age of sixty-two years or over as of the date
26 of receipt of the notice provided for hereunder.
27 “Handicapped tenant,” a person entitled to occupy a hous-
-28 ing accommodation who is physically handicapped as defined
29 in section thirteen A of chapter twenty-two as of the date of
30 receipt of the notice provided for hereunder.
31 “Housing accommodation,” any building, structure, or part
32 thereof or land appurtenant thereto, or any other real or per-
-33 sonal property rented or offered for rent for living or dwelling
34 purposes, together with all services connected with the use or
35 occupancy of such property, but not including the follow-
-36 ing;

1 Section 3. Definitions. The following words or phrases
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37 (i) housing accommodations which the United States or
38 the commonwealth of Massachusetts or any authority created
39 under the laws thereof either owns or operates;
40 (ii) housing accommodations in any hospital, convent, mon-
-41 astery, asylum, public institution or college or school dormi-
-42 tory operated exclusively for charitable or educational pur-
-43 poses, or in any nursing or rest home for the aged;
44 (iii) buildings containing fewer than four housing accom-
-45 modations;
46 (iv) housing accommodations in hotels, motels, inns, tour-
-47 ist homes, and rooming and boarding houses which are occu-
-48 pied by transient guests staying for a period of fewer than
49 fourteen consecutive calendar days.
50 “Interest subsidy,” any payment made by the federal or
51 state government to reduce the effective interest rate payable
52 by a mortgagor.
53 “Low or moderate income tenant,” a tenant who is a per-
-54 son or group of persons residing in the same housing accom-
-55 modation so long as the total income for all such tenants for
56 the twelve months immediately preceding the date of notice
57 provided for hereunder is less than eighty percent of the me-
-58 dian income for the area set forth in regulations promulgated
59 from time to time by the Department of Housing and Urban
60 Development pursuant to section eight of the Housing Act of
61 1974, and calculated pursuant to said regulations.
62 “Tenant,” a person or group of persons collectively entitled
63 to occupy a housing accommodation pursuant to a rental
64 agreement written or implied.
65 “Tenant subsidy,” any payment made by the federal or state
66 government for or on behalf of any tenant to be applied to-
-67 ward the reduction of the tenant’s rental payment.

1 Section 4. If a building submitted to the provisions of
2 chapter one hundred eighty-three A or chapter one hundred
3 fifty-seven has been used in whole or in part for residential
4 purposes within one year prior to the recording of a master
5 deed creating a condominium or the filing of the articles of
6 organization creating a housing cooperative, the owner there-
-7 of shall give each tenant of all housing accommodations in
8 such building or buildings notice of intent to convert the build-
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9 ing or buildings to the condominium or cooperative form of
10 ownership. Such notice shall state in clear and conspicuous
11 language the following;
12 (i) that the owner has filed or intends to file a master deed
13 at a registry of deeds whose location is stated in the notice
14 or has filed or intends to file articles of organization with the
15 secretary of the commonwealth;
16 (ii) that any tenant residing on the date the notice of in-
-17 tent is given in the building or buildings converted or to be
18 converted to the condominium or cooperative forms of owner-
-19 ship shall have a period of time which shall be stated in the
20 notice, from the date of receipt of such notice, as authorized
21 by this act, before the tenant shall be required to vacate the
22 housing accommodation occupied on the date the notice is re-
-23 ceived;
24 (iii) that any tenant residing on the date the notice of in-
-25 tent was given in the building or buildings to be converted
26 shall have a period of time, which shall be stated in the no-
-27 tice, from the date of receipt of such notice, as authorized by
28 this act, to purchase the unit occupied by the tenant on the
29 date the notice is received on terms and conditions which are
30 substantially the same as or more favorable than those which
31 the owner extends to the public generally for the ninety days
32 following the expiration of said tenant’s rights to purchase as
33 may be required by paragraph (b) of this section.
34 All notices required under this section shall be deemed to
35 have been given when a written notice is delivered in person
36 or mailed by certified or registered mail, return receipt re-
-37 quested, to the party to whom the notice is being given.
38 Whenever an owner is required to give notice of intent pro-
-39 vided for in this section, the period of notice shall not be less
40 than the expiration of any written agreement between the
41 owner and the tenant of the housing accommodation which
42 governs the use and occupancy of said housing accommodation
43 or one year from the date the tenant of such housing accom-
-44 modation is given said notice of intent, whichever is greater;
45 provided, that in the case of a housing accommodation occu-
-46 pied in whole or in part by a handicapped tenant or occupied
47 by an elderly or low or moderate income tenant the period of48 notice shall not be less than two vears from the date the ten-
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37 (i) housing accommodations which the United States or
38 the commonwealth of Massachusetts or any authority created
39 under the laws thereof either owns or operates;
40 (ii) housing accommodations in any hospital, convent, mon-
-41 astery, asylum, public institution or college or school dormi-
-42 tory operated exclusively for charitable or educational pur-
-43 poses, or in any nursing or rest home for the aged;
44 (iiii) buildings containing fewer than four housing accom-
-45 modations;
46 (iv) housing accommodations in hotels, motels, inns, tour-
-47 ist homes, and rooming and boarding houses which are occu-
-48 pied by transient guests staying for a period of fewer than
49 fourteen consecutive calendar days.
50 “Interest subsidy,” any payment made by the federal or
51 state government to reduce the effective interest rate payable
52 by a mortgagor.
53 “Low or moderate income tenant,” a tenant who Is a per-
-54 son or group of persons residing in the same housing accom-
-55 modatdon so long as the total income for all such tenants for
56 the twelve months immediately preceding the date of notice
57 provided for hereunder is less than eighty percent of the me-
-58 dian income for the area set forth in regulations promulgated
59 from time to time by the Department of Housing and Urban
60 Development pursuant to section eight of the Housing Act of
61 1974, and calculated pursuant to said regulations.
62 “Tenant,” a person or group of persons collectively entitled
63 to occupy a housing accommodation pursuant to a rental
64 agreement written or implied.
65 “Tenant subsidy,” any payment made by the federal or state
66 government for or on behalf of any tenant to be applied to-
-67 ward the reduction of the tenant’s rental payment.

1 Section 4. If a building submitted to the provisions of
2 chapter one hundred eighty-three A or chapter one hundred
3 fifty-seven has been used in whole or in part for residential
4 purposes within one year prior to the recording of a master
5 deed creating a condominium or the filing of the articles of
6 organization creating a housing cooperative, the owner there-
-7 of shall give each tenant of all housing accommodations in
8 such building or buildings notice of intent to convert the build-
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9 ing or buildings to the condominium or cooperative form of
10 ownership. Such notice shall state in clear and conspicuous
11 language the following:
12 (i) that the owner has filed or intends to file a master deed
13 at a registry of deeds whose location is stated in the notice
14 or has filed or intends to file articles of organization with the
15 secretary of the commonwealth;
16 (ii) that any tenant residing on the date the nolice of in-
-17 tent is given in the building or buildings converted or to be
18 converted to the condominium or cooperative forms of owner-
-19 ship shall have a period of time which shall be stated in the
20 notice, from the date of receipt of such notice, as authorized
21 by this act, before the tenant shall be required to vacate the
22 housing accommodation occupied on the date the notice is re-
-23 ceived;
24 (iii) that any tenant residing on the date the notice of in-
-25 tent was given in the building or buildings to be converted
26 shall have a period of time, which shall be stated in the no-
-27 tice, from the date of receipt of such notice, as authorized by
28 this act, to purchase the unit occupied by the tenant cm the
29 date the notice is received on terms and conditions which are
30 substantially the same as or more favorable than those which
31 the owner extends to the public generally for the ninety days
32 following the expiration of said tenant’s rights to purchase as
33 may be required by paragraph (b) of this section.
34 All notices required under this section shall be deemed to
35 have been given when a written notice is delivered in person
36 or mailed by certified or registered mail, return receipt re-
-37 quested, to the party to whom the notice is being given.
38 Whenever an owner is required to give notice of intent pro-
-39 vided for in this section, the period of notice shall not be less
40 than the expiration of any written agreement between the
41 owner and the tenant of the housing accommodation which
42 governs the use and occupancy of said housing accommodation
43 or one year from the date the tenant of such housing accom-
-44 modation is given said notice of intent, whichever is greater;
45 provided, that in the case of a housing accommodation occu-
-46 pied in whole or in part by a handicapped tenant or occupied
47 by an elderly or low or moderate income tenant the period of
48 notice shall not be less than two years from the date the ten-
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49 ant of such housing accomodation receives said notice of in-
-50 tent.
51 No person shall bring any action seeking a condominium or
52 cooperative eviction until the expiration of the periods of
53 time for notice to tenants specified in this act.
54 The burden of providing qualifications with respect to age,
55 handicap, and income shal rest with the tenant.
56 Any owner of residential property who converts such prop-
-57 erty to the condominium or cooperative form of ownership
58 shall give to any tenant who is entitled to receive notice pur-
-59 suant to this section the right to purchase the housing accom-
-60 modation occupied by such tenant at the time such notice is
61 delivered on terms and conditions which are substantially the
62 same as or more favorable than those which the owner ex-
-63 tends to the public generally for the ninety days following the
64 expiration of said tenant’s right to purchase. Such tenant may
65 exercise a right to purchase such housing accommodations by
66 executing a purchase and sale agreement prior to the expira-
-67 tion of ninety days after the date of receiving a copy of the
68 purchase and sales agreement properly executed by the per-
-69 son offering the housing accommodation for sale.
70 The owner of residential property converted to the condo-
-71 minium or cooperative form of ownership shall pay to any
72 tenant who is entitled to receive a notice pursuant to this sec-
-73 tion and who does not purchase the housing accommodation
74 which he occupies or another housing accommodation in the
75 same building or buildings relocation benefits for the actual,
76 documented costs of moving, not to exceed seven hundred fifty
77 dollars per housing accommodation; provided, that if such
78 housing accommodation is occupied in whole or in part by a
79 handicapped tenant or is occupied by an elderly or low or
80 moderate income tenant, the maximum relocation benefit shall
81 not exceed one thousand dollars per housing accommodation.
82 Such relocation benefits are payable within ten days after the
83 date on which the tenant vacates the housing accommodation
84 occupied by him; provided, however, that no tenant shall be
85 eligible for such relocation benefits unless all rent due and
86 payable for said unit under the rental agreement or extension
87 of such agreement, if any, has been paid by the tenant prior
88 to the date on which the housing accommodation is vacated
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anri only as long as the tenant voluntarily vacates the housing
accommodation for which recovery of possession is sought on
or before the expiration of the notice period.

89
90
91

Any owner of residential property converted to the oondo-
miniiHn or cooperative form of ownership shall assist elderly,
handicapped and low or moderate income tenants who quali-
fied as such as of the date of receipts of the notice authorized
pursuant to this section locating, within the period of the no-
tice to such tenants, comparable rental housing within the
same city or town in which such tenant resides which rents
for a sum which is equal to or less than the sum which such
tenant had been paying for the housing accommodation occu-
pied at the time of receipt of the notice authorized by this
section. The failure of the owner of such residential property
to find such substitute housing accommodation shall extend
the period of notice for up to an additional two years.

92
93
94
95
96
97
98
99

100
101
102
103
104

Any owner of residential property converted to the condo-
minium or cooperative form of ownership shall give to any
tenant who is entitled to receive a notice pursuant to this sec-
tion an extension of the rental agreement at the expiration
thereof. Such extension, where required, shall be for such
period or periods of one year or such fraction thereof as shall
equal the period of notice to which such tenant is entitled
pursuant to the provisions of this section. The provisions of
such rental agreement may not otherwise be modified by the
property owner except with respect to the amount of annual
rent, any increase in which shall not exceed an amount equal
to the sian which would result by multiplying said rent by
the percentage increase in the consumer price index for all
urban consumers as published by the United States Depart-
ment of Labor, Bureau of Labor Statistics, during the calen-
dar year immediately preceding the date upon which such
rental agreement is commenced, or ten percent, which is less;
provided, however, nothing herein shall limit the right of a
property owner to any amounts which may be due under a
valid tax escalation clause.

105
106
107
108
109
no
HI
112
113
114
115
116
117
118
119
120
121
122
123
124

1 Section 5. Enforcement. Any owner who converts residen-
tial property in violation of any provisions of this act, or any
ordinance or bylaw adopted pursuant to this act, shall be pun-

2
3
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4 ished by a fine of nolt less than one hundred thousand dollars,
or by imprisonment of not less than 60 days. Each unit con-
verted in violation of this act constitutes a separate offense.

5
6

Any violation of this act, or any ordinance or bylaw adopted
pursuant to this act, by an owner of residential property shall
not affect the validity of a conveyance of a condominium unit
or an interest in a housing cooperative to a purchaser for
value who has no knowledge of the violation.

7
8
9

10
11
12 The district and superior courts, and the housing courts in

Boston and Hampden County, shall have jurisdiction over an
action arising from any violation of this act, or any ordinance
or bylaw adopted pursuant to this act, and shall have jurisdic-
tion in equity to restrain any such violation.

13
14
15
16


